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[viccepTauus BbiMOMHEHA
B BEMOpyccKOM rocyfapcTBEHHOM YHUBEpPCUTETE.

OtuLManbHbIe OMMOHEHTI

OnnoHupytoLLas opraHnu3aLms —

3awmTa coctomtcs “28” mapta 2003 r. B 16:00 Ha 3acegaHun Coseta Mo
3awute gucceptaymii K 02.07,02. Ha couckaHue y4eHOW CTeMeHM KaHaugata
I0pUANYECKUX HayK B Benopycckom
yHuBepcuTeTe Mo agpecy: 220070 r.MwHck, np. [apTusaHckuii, 26, 3an

KaHAMAAT I0PUANYECKNX HayK,
foueHT Butywko B. A., BI'aY,
[leKaH hakynbTeTa npasa

[IOKTOP HOPUAMYECKNX HayK,
npogeccop Matycesny A. B., 3aB.
Kadenpoii MexayHapogHoro npasa
Benopycckoro MHCTUTYTa
npaBoBe/EHNS;

KaHAMAAT I0PUANYECKNX HaYK,
ABUMHKMH [. B., Begywunii
topuc-KoHcynbT OBC baHk

Akafemus ynpaBsfieHuns npu
Mpe3ngeHTe Pecnybnuku benapychb

rocyapCtBeHHOM 3KOHOMWYECKOM

3acefaHunii CoseTta (aya. 205) 1. 249-51-07.

C [uccepTauueidi MOXHO 03HakOMUTbCS B 6UBAKMOTeKe bBenopycckoro

rocyfapctseH! ro sKOHOMMWYECKOro yHUBepCUTeTa

ABTopethepat  ;ocnaH / < " eBpans 2003 r.

CoseTa nc avccepTauuii,
KaHauzal NKUX HayK, AOLEHT
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OB AA XAPAKTEPNCTUKA PABOTHI

AKTyanbHOCTb  TeMbl  gucceptauuu  06ycnoBneHa  CregytoLwymMm
o6cToATeNbCTBAMW. BO-MepBbIX, C TOYKM 3PEHUS TEOpPUU MEeXAYHApOAHOro
4acTHOro npaBa, BaXHON ABAseTcA npobnema pas3paboTKM NOHATUIHOIO
annapata TeOpWM MeXAYHapOAHOro 4YacTHOr0 npaBa MPUMEHUTENbHO K
COBpPEMEHHbIM  ycnoBusM. OfJHOBPEMEHHO  He06X04MMO  NO-HOBOMY
B3rNAHYTb Ha TakuMe CMeXHble npo6aeMbl, Kak cojepXaHue MeTOLOB
NMpaBOBOr0 PeryMpoBaHns, MNPUMEHAEMbIX MeXAYHapOAHbIM YacTHbIM
npaBoOM, MPUMEHeHWe KONAW3MOHHbIX HOPM U Ap. [aHHaa noTpebHOCTb
BbITEKaeT W3 [JBONCTBEHHOW NPuUPOAbl WCTOYHUKOB U €€ BAWUAHUSA Ha
COOTHOLUEHME MCTOYHWKOB. BO-BTOPbIX, pelleHne MocTaBneHHbIX B paboTe
3afay  MO3BOAUT  OpUCTaM-MpaKTUKaMm  4epe3 YeTKO OnpegenéHHyto
KnaccmuKaumio MCTOYHMKOB MOHATb MX MECTO U pOfib B PEryINpPOBaHUU
YaCTHbIX NPaBOOTHOLLEHWIA, OCNOXXHEHHbIX MHOCTPAHHbIM 31EMEHTOM.

B HacTofilee Bpems, KOrga pas3BuTue OOLLECTBEHHbIX OTHOLWIEHWI B
chepe XO03AWCTBEHHOW [eATenbHOCTM wuAeT N0 Nyt rnobanusauuu, B
6payHo-cemeiiHOl W TpyAoBOW cdepax rpaHuLbl OTAEeNbHbIX FOCYAapcTB
TakkKe CTaHOBATCA BCe 060/ee YCMOBHbIMW, HaLWOHaNbHble MNpPaBOBbIe
CMCTEMbl HEN3BEXHbIM 06pa3oM CTPEMATCA He OTCTaTb OT TaKMX NPOLLeCCOB.
3TuUM 06bACHAETCA COMVIKEeHWe TrocyfapcTB Kak B MONWTWYECKON, TaK W B
npaBoBOi chepe. BHYTpeHHMe MpaBOBble CUMCTEMbl OTAeENbHbIX FOCYAApCTB
nayT no nyTM YHUAMKAUMM U WHbIX (OPM WHTerpauum cuctem npasa
MOCPefCTBOM KakK 3aK/MlOYeHUA MeXAYHapoAHbIX [OroBOpPOB MPSMOro
LencTBuA, TaK WM WMMNNEMEHTauMM B HaLWOHAaNbHYK CUCTeMy npaBa
MONOXEHWI [eACTBYIOWMNX MEXAYHAPOAHbIX UCTOYHUKOB. M BOT B Takux
YCNOBWAX  W3MEHEHUS  OPWMEHTMPOB B MPaBOBOM  PEryanpoBaHUu
MeXAYHapOoLHbIX 4acCTHbIX npaBOBbIX OTHOLLEHM Ha
MHTEPHALMOHANN3aLMI0 NPW COXPaHAKLWEMCA 3HAYeHWW HaLMOHaNbHOIO
npaBa Heob6xoAuWm pa3paboTaHHbIA KaTeropuanbHO-MOHATUAHBIA annapaT
TEOPMM UCTOYHWKOB MEXAYHapOAHOro 4acTHOMO Mpasa, KOTOPbI/ N0O3BONSET
cybbekTam MpaBOTBOPYECTBA KaK MeXYHapOLHOro, Tak WM HaLuWOHaNnbHOro
YPOBHA, NPaBONPUMEHUTENIbHbIM OpraHam u Cy6bekTam MeXAyHapOLHOro
4acTHOro npasa NPaBW/IbHO OPWEHTMPOBATLCS B (DOPMaxX MeXAyHapo4HOro
4acTHOro npaBsa, rapaHTMpPOBaTb OCYLLECTBAEHME MpPaB.

Ana Pecny6nuku benapycb 0C06EHHO BaXKHO peweHne
paccMmatpuBaeMbixX Npo6sieM, Tak Kak OHa TakXKe He MOr/a CTOATb B CTOPOHe OT
BOB/IEYEHNA B MPOLLECCbl MWPOBOW rnobanusauun n MHTErpauun, KoTopble
OXBAaTU/IM BCE MPaBOBble CUCTEMbl W WAEANbHON LEeNblo KOTOPbIX ABASETCA
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YCTAHOB/IEHWE  €4MHON  MMUPOBO  NPABOBOA  CUCTEMbI,  YUYUTbIBaOLLEN
HauMoHabHble 0CO6EHHOCTH.

CBA3b paboTbl C KPYMHbLIMU Hay4YHbIMW nporpamMmamu, TeMamu.
HacTosliee guccepTaLnOHHOe WCCefOBaHWe CBA3AHO C TemMaTuKOl npobnem,
nccnefyembix — (paky/nbTeTOM  MeXAYHapoAHbIX OTHOWeHW benopycckoro
rocyfjapCcTBeHHOro yHusepcuteta. Cpein HUX BbIAENAOTCA Cnefytolne Temb:
“COOTHOLWEHNe MeXAYHapo4HOro npasa U BHYTPeHHero npasa Pecny6auku
Benapycb B npouecce (opMmupoBaHMA NpaBoBoro rocygapcrea. 10.87.07;
10.15 Ne19963467”, 1996-1998 rr., Kadefpa MeXAyHapoLHOro npasa,
pyKoBoAuTENb -  K.H0.H., gou. J1. B. laBnosa; “Pofb MeXAyHapoLHOro
npaBa B peOpMMpPOBaHWM MpPaBoOBOW cucTeMbl Pecny6nvku Benapyce.
10.01.17 Ne19963465” 1996-2000 rr., kadenpa MeXxAyHapoLHOro npasa,
pykosoguTens -  K.0.H.,, gou. JI. B. [Tasnosa; “MexpayHapogHas
npaBocy6bLeKTHOCTb Pecny6nunku Benapycb Ha coBpemeHHOM 3Tane” 2001-
2005 rr., Kahegpa mexayHapo4HOro npaea, pyKoBOAUTENb - K.10.H., gou. J1.
B. MaBnoBa n Kaegpa Me>KaAyHapoAHOro YacTHOrO W eBPOMEeiCKOro npasa,
pyKoBOAUTENb - K.10.H., fol. B. A. AcTaneHko.

Lenb n 3afaun nccnefoBaHus. Llenbto HacToALero
JuccepTauMOHHOIO  WCCNefoBaHUA  ABMAETCA  pacKpbiTUe  COAepXaHud
NOHATUA “UCTOYHMK MeXAYyHapo4HOro 4yacTHOro npasa”,

COOTBETCTBYIOLErN0 COBPEMEHHOMY YPOBHIO pasBUTUA  O6LLECTBEHHbIX
OTHOWEHWA, 4Yepe3 KnacCUMKALMIO  UCTOYHWUKOB  MEXAYHapOLHOro
YaCTHOrO nMpaBa, BbiABMEHWE [ANANEKTUKM COOTHOLIEHWUS WUCTOYHUKOB
MEXAYHapoAHOTO 4acTHOro npasa, BbISIBNEHMNE penaTueBn3mMa
Knaccuunkauum NCTOYHUKOB MeX/YyHapo4HOro 4acTHOro npasa.

[na BOCTMXKeHMs NOoCTaBNeHHOM Lenn B HacToswWeid paboTe pelarTcs
cnefylolue 3agayu:

1. VccnepoBaHMe  MHOroacnekKTHOCTM W PenATMBM3MA  MOHATUA
MCTOYHMKOB MEXAYHAPOLHOro YacTHOro npasa.

2. WccnepgoBaHve  MHOroo6pasms  MCTOYHWMKOB — MEXAYHapOA4HOro
4acTHOro npasa.

3. PaspaboTka n HayuyHOe 060CHOBaHMe KnacCUMUKaLUM MCTOYHWUKOB
MEeXAYHapoAHOro YacTHOro npasa.

4. VccnefoBaHue cUCTEMbl UCTOYHWKOB MEXAYHApOAHOro 4acTHOro
npasa Pecny6nunku Benapyce.

5. WccneposaHve CUCTEMbI UCTOYHUKOB MEXAYHApOAHOro 4acTHOro
npasa NopgaHun.

6. CpaBHWUTENbHbIN aHanW3 CUCTEM UCTOYHMKOB Pecny6nnku Benapych
n NopgaHunu.
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7. OnpegeneHve MNOHATUA “UCTOYHMK MeXAYHapOLHOro YacTHOro
npasa”.

O6bekT © npegmetr wuccnegosaHna. O6BLEKTOM  HACTOALLEro
juccepTaynMoHHOr0O WUCCNEf0BaHWUA ABNAETCA MNPaBoBOe perynmpoBaHue
YacTHbIX 00LL,eCTBEHHbIX npaBoBbIX OTHOLLEHNIA, OC/IOXHEHHbIX
MHOCTPAHHbIM 3/1EMEHTOM, KakK OfHa W3 BaXHbIX cdep MexAyHapoAHOro
4acTHOro npasa.

MpesmMeToM WuUCCnefoBaHUA ABNAKTCA WCTOYHUKUM  MEXAYHapoAHOro
4aCTHOr0 npaBa Kak MHOroacnekTHOe SB/eHWe MPaBOBOW peanbHOCTH,
Xapaktepusyemoe MHOroob6pasunem, penaTuBN3MOM "
MHOFO(YHKLMNOHANBbHOCTbIO, €r0 MecTO CPeAu WHbIX NPaBOBbIX SBAEHWNA,
CYLLECTBYIOLLME B HAyKe WAEW, B3rNAdbl, AOKTPUHbLI M KOHLENUMUKN, a TaKxe
pe3ynbTaTbl MPaKTUUYECKOW AeATeNbHOCTH.

nnoTe3a. Manoe BHUMaHWe K COBPEMEHHOW CUCTeMe WCTOYHUKOB
MeXYHapOo4HOr0 4aCcTHOro npaBa ABMAETCA MPUUYUHON OTCYTCTBUA €ANHOr0
MOHMMaHWA [aHHOr0 BOMPOCAa KakK CPeAu YYEeHbIX-IOPUCTOB, TaK U cpeau
IOpPUCTOB-NPakTNKoB. [Mpegnonaraetcd, 4To 0606WeHMe W packpbiTUe
COflepXaHUsA MOHATUA WCTOYHUKA MEX[YHapofHOro 4acTHOro npasa, a
Takxe paspaboTka n 060CHOBaHMNe ero cucTeMbl obecneyar Kak fanbHeliwee
NJ04OTBOPHOE pa3BUTME TEOPUM MEXAYHapOAHOro 4acTHOro npasa, TaK U
COOTBETCTBME MPaBONPUMEHWUTENbHOW MPaKTUKW AyXy W NpuHLMNam
MEXAYHapO4HOr0 YacTHOrO npaBa B HbIHEWHUX YCNOBUAX pPa3BUTUA
MUPOBOW LMBUAN3ALUN.

MeTtoponorusa n MeTOoAbl npoBefleHHOro nccnefoBaHua.
MeTof0/0rMYecKyt0  OCHOBY  HAaCTOALLEro  WCC/ef0BaHWA  COCTaBWU/IM
obLieHayyHble N CneLnanbHO-IPULNYeCKMe MeTofbl.

Bblnn NPYMEHEHbI, B 4aCTHOCTW, clieaytoline obLieHayYHble MeTOAbI:
— CTPYKTYPHbIA aHanus;

— (YHKLMOHANbHbIA aHanus;
— CUCTEMHbIW aHanus;
— CUHTe3;
— anpokcumauus;
— TUNOTeTUKO-AeAYKTUBHbI;
— BOCXOX/[eHNA 0T abCTPaKTHOI0 K KOHKPETHOMY;
— KOPMNYCKYNAPHbIA;
— KOHTUHYaNbHbIi;
— ANaneKkTUYecKui;
— abcTparmpoBaHns 1 ngeanusauum.
Bbinn  MpMMeHeHbl, B Y4acTHOCTM,  C/ejylouine  crneuunanbHo-



ropuanyeckne MeTodbl:
—CpaBHWTe/bHbIA NPaBOBON aHanus;
—MOJeNNpoBaHNEe COLNANBbHO-MPABOBLIX ABNEHUI W Ap.

Mpy npoBegeHUN HayyHOro MCCNefoBaHWA aBTOP OnMMpancsa Ha TPyas
no ob6wei Teopumn npasa: A.A. Anekceesa, [l. bniomeHsuTya (Blumenwitz,
Dieter), A. M. BacunbeBa, P. fasuga, C. JI. 3usca, N. C. 3blkuHa, H. M.
KopkyHoBa, . A. Kepumosa, M. H. MapueHko, A. B. Muukesnya, H. B.
CunbyeHko, J1. B. CmupHoBa, K. A. TuxomupoBa ¥ APYruX YYeHbIX; NO
npaBy WoppgaHuu: A6p ap-Passak Kaccum ac-Cadap, Ab6n ac-Passak ac-
CaHxypu, Abp ap-PaxmaH an-xasupu, Myxammag A6y 3axpa, Myxammaz
MycTada an-Maparn, Myxammag Haum Wacun, Cy6xm Maxmacanu,
Xammyg AaBu an-Kaccamu v Apyrmux yYeHbix.

TeopeTnYecKy0 M MeTOLO0/0rMYecKyto OCHOBY cocTaBunu paboTbl no
MeXAyHapogHoOMy u4acTHomy npasy Jl. T. AwHoppuesoir, M. M.
borycnasckoro, B. A. Butyuwko, B. H. ypaeHesckoro, b. L. XXepnuubiHa,
T. B. KoHonaukoii, B. B. Nlesoro, /1. A. JlyHua, M. HopTa, JI. B. MaBnoBoi,
WN.C. Tlepetepckoro, J1. Paane, A. H. PomaHosu4, B. . TwuxuHu, [Ox.
Yewmnp n gpyrux opucTos.

HayyHasa HOBM3Ha W 3HAYMMOCTb MNOJIYYEHHbIX pPe3ynbTaTos.
Oucceptaunsa sABnseTcA nepBbiM B 0OENOPYCCKOW HOPUANYECKON Hayke
KOMM/IEKCHbIM ~ MOHOrpaMyeckum TpyaoMm, B KOTOPOM  UCCNef0BaHbl
TEOpeTUYeckme 1 MNpPakTUYecKne  acrnekTbl  CUCTEMbl  UCTOYHWUKOB
MeXAyHapoAHOro 4acTHOro npasa.

Hayu4Has HOBMW3Ha MpoBefeHHOro Hay4Horo nccnefoBaHuns
3aK/I0YaAETCA B CNefyoLem:

— UCCNefoBaHO  MHOroo6pasve  WUCTOYHWUKOB  MEXAYHapOLHOrO
YacTHOro npasa;

—  unccnefosaHa MHOT0acneKTHOCTb noHATUA NCTOYHUKOB
MEXAYHapOoLHOro YacTHOro npasa;

— paspaboTaHbl M HayyHO 060CHOBaHbl psAj  Knaccudukaymi
NCTOYHUKOB MEXAYHapoAHOro 4acTHOro npasa;

— OKasaHa YHWBepCanbHOCTb NPeAJOXeHHbIX  Knaccuumkaumii
NCTOYHWKOB MEeX/yHapo4HOro 4acTHOro npasa,

— unccnefoBaHbl CUCTEMbI UCTOYHUKOB MEXAYHApOLHOr0 4YacTHOro
npaea Pecny6nvku bBenapyce;

— MpPOBefEeH CPaBHUTENbHbIA aHanu3 cUCTeM MUCTOYHWMKOB Pecny6mkm
benapycb n NopgaHuu;

— [0KasaH pefAaTUBM3M WCTOYHUKOB MEXAYHApOLHOro YacTHOro
npasa;
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— pacKpbiTO COAepXaHWe TMOHATUS WCTOUYHMKA MEXAYHapoAHOro
YacTHOrO MpaBa B paKypce MHOroo6pas3usi U MHOT0acneKTHOCTY ero BM/OB.

MpakTuyeckas (lOpuguyeckas UM  colmanbHas) 3HAYMMOCTb
MOMYYEHHbIX Pe3ynbTaTOB. YSCHEHUE OPUCTAMU, YUEHBIMU U NPAKTUKAMU
KOHLENTYabHbIX NoAX0A0B, BbIPaGOTaHHbIX B HacTOsLLEM
AUCCepTaLMOHHOM  MCCNeoBaHWM, MNO3BOMMT  Haubonee 3M(HEKTUBHO
OpPUEHTMPOBATLCS BO BCEM MHOro06pa3uy UCTOUYHUKOB MEXAYHAapPOAHOTO
YacTHOFO MpaBa, a 3HA4YMT, OMepaTWBHO pearupoBaTb Ha MOCTOSHHO
M3MEHSIIOLMEeCs YCNOBUS UYe/NOBEYECKMX OTHOLUEHUW B MeXAyHapogHOM
yacTHOM o06opoTe. Takum 06pa3oM, NpPaBOMNPUMEHUTENIbHAA CUCTEMaA
Pecny6nukn Benapycb CMOXeT Ha 60/ee BbICOKOM YpOBHE pellaThb
BO3HMKalLiMe NpPoGaeMbl, BbITEKAIOWME U3 MEeXAYHApOAHbIX YaCTHbIX
MPaBOOTHOLIEHMWIA.

CounanbHas 3HAYMMOCTb MOJYYEHHbIX Pe3ynbTaTOB B TOM, UTO OHU C
yCnexoM MOryT TMPUMEHATLCA OpraHaMu 3aKoHOAaTeNbHOW BfacTM B
npouecce MX NPaBOTBOPYECKOW [eATENbHOCTW fANA CUCTEMATU3aLWUU YXKe
CYLEeCTBYHOLMX  HOPMATWBHO-MPaBOBbIX  aKTOB, a  TaKke  [AJis
YCOBEpLIEHCTBOBaHMA feiicTBylolweit B Pecny6iuke Benapycb CUCTEMb
WCTOYHMKOB MEXAYHAapOAHOr0 YacTHOrO MnpaBa. OTO MO3BOMMT CAenaThb
6onee TMGKUM M JUHAMUYHLIM MPABOBOE PErYNUPOBAHWE MEXAYHApPOAHbIX
YaCTHbLIX MPaBOOTHOLLEHHUIA.

JKOHOMUYECKAs 3HAUYMMOCTb HAcTOALWEN AuccepTauum B TOM, UTO
yrnopsfoyeHne 1 MepeoleHKa PO PasfiMYHbIX  UCTOYHWKOB
MEXZAYHAapOAHOr0 YacTHOr0 NpaBa Kak Ha HaluMOHanbHOM, TaK M Ha
MeXAYHapoAHOM  YpOBHAX  npuBedeT K  6Gonee  3p(PeKTUBHOMY
PErynupoBaHni0 MeXAYHapOAHbIX YacTHbIX OTHOLIEHWIA, a CNefoBaTeNbHo,
CHU3WUT W3JEPXKKM, CBsA3aHHbIe C Npo6reMaMu, BO3HUKABLWIVMU BCMEACTBUE
HEeL0CTAaTKOB NPUMEHeHUs (hopM Npasa.

OCHOBHble NMOMIOXEHUS AuUcCepTaLuUn, BBIHOCUMbIe Ha 3alUTY:

1. ABTOpCKOE oOMpefesieHNe MOHATUS  UCTOUHMKA MEXAYHapOAHOro
yacTHOr0 npaBa KaK HOPUAMYECKON  (hOpMbl  06BEKTUBM3ALMU  HOPM
MEX/yHapOAHOr0 YacTHOro NpaBa, KOTopas CaHKLWOHMPOBaHa rocyjapcTBOM U
OT/INYaeTCs  MpU3HaKamMu  [BOWCTBEHHOrO  XapakTepa, pefsTuBM3Ma U
MHOT0acneKTHOCTH.

2. ABTOpCKas CUCTEMA UCTOYHWUKOB MEXZAYHAapOLHOro YacTHOIO Npasa,
OCHOBOI  KOTOpOW sBAsieTcs  topuanyeckas Gopma 06bEKTUBM3ALWM
NPaBOBbLIX HOPM.

3. BblBO4 O 3aBUCMMOCTU MCTOYHWKOB MEXAYHAPOLHOIr0 4YacTHOTrO
npaBa Kak OT HaLMOHaNbHOW NpaBOBOW CWUCTEMbI, TaK U OT MUPOBOIA



npaBOBOli CUCTEMBI.

4. ABTOpCKas Knaccugumkaums MUCTOYHMKOB MEXAYHapOoAHOro
4acTHOro npa.a, OCYLeCTBASeMas:

1) no ¢opme (M3NYECKOro  3aKpensieHMs  MNpPaBOBbIX  HOPM
(cywwecTBOBaHUA B NPMpPoAe): NUCaHble, HEMUCAHBIE;

2) no peiAcTBuMio No  Kpyry auy  (CTeneHb HOPMAaTMBHOCTW):
06L/eHOPMAaTUBHbIE U CreLManbHO-HOPMATUBHBbIE;

3) NO MNPOUCXOXAEHMIO WCTOUYHMKA npaBa: 6GOXeCTBEHHble (ANd
MCTOYHWKOB KAaHOHWYECKOro npasa), Ny6AMYHbIE, YacTHO-MY6AWYHbIE W
YacTHbIE;

4) No COAepXaHWIO PEerynupyembix MpaBOOTHOWEHWIA (Mo npegmeTy
MPaBOBOr0 PErynMpoBaHns): MO KayecTBEHHOMY MOLOCHOBAHWID - WUCTOYHUKM,
perynupytowme rpaxgaHckme npaBOOTHOLIEHUS; WUCTOYHWKKW, PErynupyrouue
6payHo-CeMeiHble NPaBOOTHOLUEHWUS; WCTOUYHMKWU, PErynupylolime TpyaoBble
NPaBOOTHOLIEHUS; UCTOYHUKM, PErYNMpPYIOLLUE MPaBOOTHOLLIEHNS, CBS3aHHbIE C
3alMTON MHOCTPaAHLEB N MHOCTPAHHbIX FOPUAMYECKUX NTULL B CYie U apOUTPaxe;
N0 KONMMYECTBEHHOMY TMOAOCHOBAHUIO — 06LENPeAMETHbIe, CrelnanbHo-
NpeAMETHbIE;

5) no cTeneHn 0653aTeNIbHOCTM MPaBOBLIX MOMIOXEHWIA (MO CTemneHu
MMMepaTUBHOCTK):  cojepxaliue  MMNepaTWBHbIE  MNpPaBOBble  HOPMbI,
cofepaline AMCNo3nTUBHbIE HOPMbI NpaBa, cogepxXallue NMNepaTuBHbIe U
AWCNO3NTUBHbIE HOPMbI MPaBa;

6) Nno AeicTBMO B NpocTpaHcTBe (M0 TEPPUTOPUANBLHOCTM): HaLMOHAaNbHbIE
N MexayHapogHble. MexayHapoaHble UCTOYHWKN B CBOKO OYepefb AeNsTCs Ha:
pervoHanbHble U rnobanbHble. Mo AeiACTBMIO HOPM MpaBa Ha TeppuUToOpUK
OTAENbHOT0 rocyfapcTBa MeXAYHapoAHble WCTOYHUKM MeXAYHapoaHoro
YaCTHOro npaBa MOXHO pas3fennTb Ha: HafHauWOHaNbHble (NPSMOro
[leCTBMA) M ONOCPef0BAHHOMO AeiCTBUS;

7) no [JeiAcTBMIO BO BpeEMeHW: Ha Oyfyuiee BPeMsi - CPOYHble U
6ecCpoYHblE; Ha MNpOLIOe BPEMS - UMelolMe o06paTHYH Ccuay U He
umeroline 06paTHoOM Cunbl;

8) B 3aBMCMMOCTM OT BOAM CyOGbekTa MPaBOTBOPYECTBA: WCTOUYHUKM,
BO3HMKAlOWME  He3aBUCMMO OT BOMAM  Cy6GbeKTa MPaBOTBOPYECTBa,
NCTOYHMKWN, BO3HMKAKOLL e NO BOME CYObLEKTA,;

9) no TMNy NpPaBOBbIX HOPM, KOTOPble HAXOAAT 0OLEKTUBHOE BbIPaXEHME B
TOM WAW WHOM WCTOYHMKE: WCTOYHUKU KONIM3MOHHBIX HOPM, WCTOYHUKMU
MaTepuasibHbIX HOPM, CMeLLaHHbIe UCTOYHUKN.

5. BblsiBNeHMe CUCTEMHbIX CBA3eli MeXAY HauMOHanbHbIMU UCTOYHUKAMM
MeX/[yHapoAHOro 4YacTHOro npaBa M BblBOf 06 WX CYLLECTBOBAHMU B pamKax
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HauMOHaNbHOW (BHYTPeHHel) CMCTEMbl MCTOYHNKOB MEXAYHapOLHOr0 YaCcTHOro
npasa, KOTOpas B CBOK OYepefb ABNAETCA 3/1EMEHTOM CUCTEMbl UCTOUYHWUKOB
MEXYHapOo4HOro 4acTHOro Mnpasa BbICLLEr0 YPOBHS.

6. BbiBOA 0 BO3MOXHOCTM HeOrpaHWYeHHOr0 KONIMYECTBA YacCTHbIX
Knaccuukaumii UCTOYHNKOB MEXAYHapOAHOro YacTHOro npasa B 3aBMCMMOCTU
OT Lenun BbIpaboTKM TakuMxX Knaccudukauuii 1 no NpUYMHE MHOr0acneKTHOCTH
[laHHOT0 NPaBOBOro ABMEHMA.

7. BbiBof 06 WHBapPUaHTHOCTH CUCTEMBI NCTOYHWKOB
MeX[YHapOoAHOro 4YacTHOro npaBa, MOCTPOEHHOW B 3aBUCMMOCTW OT (HOPMbI
IOPUANYECKON 06BEKTNBM3ALMN HOPM MEXAYHapO4HOro YacTHOro npasa

NnyHbli BKNaj couckatens. HacToswas AunccepTauua sBnseTcs
NNYHBIM MOHOTpaUUECKUM HayUHbIM UCCNEeJ0BAHMEM aBTOpA.

Anpobauuna pesynbTaTtoB AuccepTauuun. PesynbTaTbl HAaCTOALEro
nuccnefoBaHna JOKNaAblBaINCh Ha:

1. MexpayHapoAgHOM KoHrpecce “lNpaBoBble MPO6MeMbl 3eMeNbHOR 1
arpapHoin pecopmbl B cTpaHax LieHTpanbHoin w BocTouHoli EBponbl,
Poccuun, benapycu, YkpauHbl W pgpyrux ctpaHax CHI, rocygapcteax
Bantuun”, MuHck, Benapycb, 9-10 ceHTA6pa 1999 r.

2. Mex/yHapo4HON Hay4YHO-MpakTU4ecKoin KoHgepeHuun “Mpobnemsi
cTtabunmnsaymym n 3KOHOMUYeckKoro pocta B Pecny6nunke benapycb”, MUHCK,
Benapycb, 27 okTa6psa 1999 r.

3. MexpayHapoaHOW Hay4YyHO-NpaKTUYecKoli KoHgepeHuun “lNpaBoBoe
obecrneyeHne IKOHOMUYECKUX pedhopM B CNABAHCKUX Trocyfapcrsax ,
MuHck, Benapycb, 5 oktabpa 2000 r.

Ony6nMKOBaHHOCTH pe3ynbTaToB. PesynbTaTsl HacTosLe
auccepTtaumm ony6/iMKoBaHbl aBTOPOM B 4 CTaTbAX B HAy4YHbIX XYpHanax
Teanucax 3 BbICTYMEHWIA Ha  KOH(epeHumsax. O6WMA  00BEM
onyb6nnmkoBaHHbIX paboT cocTasnfeT 40 cTpaHuL,.

CTpykTypa v o06bem pgucceptauumun. [uccepTaunsa BbIMONHEHA B
o6beme 404 cTpaHuy W COCTOWT M3 BBeAeHWA, 06 e XapakTepucTUKu
paboTbl, ABYX rNaB, 3aK/lYeHUs, CruckKa WCNOo/Mb30BaHHLIX WMCTOYHUKOB.
Mpu nNpoBefeHWM HAYYHOro WCCNefoBaHMA aBTOPOM WCMNONb30BaHO 153
NCTOYHUKA.

OCHOBHOE COAEPXAHWE PABOTHI
Bo “BBepeHun” aBTOpOM fJaetcs o6Was OLeHKa COCTOSHMSA

KaTEI'OpI/IVIHO-I'IOHFITVIVIHOI'O annaparta HaykKnm MexXAyHapoAHOro 4YacTHOro
npaea, 060CHOBbIBaETCA aKTya/lbHOCTb, TEOpPETMHECKaAa W NpaKTU4yeckasa
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LLleHHOCTb NMPoOBefeHHOro  AMCCEPTaLMOHHOrO uccnefosaHua  4nA
Pecny6nunkun benapycs.

B nepBoii rnaee - “Hay4yHas pa3paboTaHHOCTb TEOPUU WMCTOYHMKOB
MeXYyHapoAHOro 4acTHOro mnpasa” - aBTOP XapakKTepusyeT WCTOYHUKM,
KOTOpble  WCMO/b30BaiUCb UM MpU  MPOBEAEHUN  AUCCEPTaLMOHHOrO
nuccnefoBaHns, aHann3npyeT TPyfbl OTEYECTBEHHbLIX W 3apYBEXHbIX YYeHbIX,
BblfjeNseT nNpobenbl U pauuoHanbHble CTOPOHbI B UX Tpyfax, Onpeaenss Tem
cambIM C(hepy CBOEro uccnefosaHus. [laHHas rnasa CocTOUT U3 BYX pa3fenos.

B nepBom pasgene - “O630p nuTepatypbl No TeMe AUCCEPTALMOHHOrO
nccnefoBaHnsa” —aBTOPOM XapaKTepusyloTCa MCTOYHMKWU, WUCMONb3yemble Mpu
nposefieHUM AUCCEPTALMOHHOrO WUCCNefoBaHUA, BbIAENAOTCH HepaspelleHHble
BOMPOCb! U UX paumnoHanbHble acnekTbl, TaKUM 06pa3oMm, onpeenserca npeamer
nccnefoBaHns. HayuyHoil 6a30ii [MCCEpPTALMOHHOIO MCCNeLOBaHUA MOCAYXMWN
HalMoHanbHble TPYAbl BefyLWnX 6e10pyCCKUX 1 3apy6exKHbIX YUEHbIX-I0pPUCTOB.

Bo BTOpom pa3sgene - “lpakTMYecKWe acnekTbl  perynnmpoBaHus
MeXAYHapOA4HbIX YaCTHbIX MPaBOOTHOLIEHWUIA” - wuccnegyeTcs u o0b6o6uiaeTcs
TEOpeTUYecKnii N NPaKTUYECKUii MaTepman, KacalolMica puanyecknx Gopm,
00BbEKTUBM3ALMM NPABOBbIX HOPM, PErynvpyloLMX YacTHble NPaBOOTHOLLEHUA,
OC/IOXHEHHbIe MHOCTPAHHbIM 3/1EMEHTOM.

[lenaeTcsa BbIBOA O TOM, YTO HayKa MeXAyHapo4HOro 4acTHOro rnpasa He
MMeeT YETKON TeopMn MCTOUYHWKOB MEXAYHApOAHOro 4acTHOro npaea. Het
efMHOr0  MHEeHWA NO  MOoBOAY  COAEPXaHuUAa  MOHATUA  UCTOYHWUKA
MEXAYHapOAHOro 4acTHOrO MpaBa, CUCTEMbl UCTOYHMKOB MEXAYHapOoLHOro
YacTHOro npaea, POMM  KaX[Oro M3 WCTOYHWUKOB B peryinpoBaHuu
06LeCTBEHHbIX MNPaBOOTHOLIEHW, MHOFMe acnekTbl [aHHOro NpaBOBOro
AB/IEHNA HEO60CHOBAHHO YNYyLLEHbI B paboTax Ux aBTopamu.

Bo BTOpoOi rnaee - “Hay4yHo-NMpaKTMYecKne OCHOBbI Knaccudmkaymm
NCTOYHUKOB MeXJyHapOoAHOro 4acTHOro rnpasa” - aBTOP M3NnaraeT CyLHOCTb
COOGCTBEHHOr0 MCCNef0BaHNA, NoKasbiBasg TO HOBOE, YTO OH BHOCWUT B pa3BuTue
TEOPUN UCTOYHMKOB MEXAYHAPOLHOro 4acTHOro nmnpasa. [naBa COCTOUT U3
YyeTblpex pa3fesnos.

B nepsom pasgene - “O6Lme NONOXKEHUA” - aBTOP UCCefyeT pasuyHble
acneKTbl MOHATUSA UCTOUYHUK MEXAYHAPOAHOI0 YaCTHOTO Mpasa.

CyliecTByeT JOCTAaTOYHOE KO/IMYECTBO KPUTEpMEB, MO KOTOPbIM MOXHO
pa3butb  BCE  UCTOYHWKM  MEXAYHApOAHOro  4acTHOro nmnpaea Ha
B3aMMOCBA3aHHbIe TPYnMnbl U NOATPYMMbI.

OfHako Heo6X0AMMO OTMETUTb WHBAPWAHTHOCTb  K/1AaCCMYECKOM
CUCTEMbl WCTOYHMKOB MEXAYHapOAHOro YacTHOro npasa, KOTOpble B
3aBMCMMOCTU OT KOTHWUTMBHOTO KpWUTepusa TPYyNnupyoTCa pPasinyHbIM
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B uenax cuctemMatu3almm HaMu Bbl4eNeHbl ABE Tpynnbl KPUTEPUEB NS
Knaccuukaumm — UCTOYHWMKOB  MEXAYHapOo4HOro  4acTHOrOo  npa.a:
06LLe0pMANYECKINE 1 CNeLManbHble OPULNKO-0TPac/eBbIe.

Ob6uwetopugnyeckue KpuTepuu Knaccmpmkaumm MCTOYHMKOB
BbipaboTaHbl 06Le/i Teopuell mpaBa M WCMO/b3YKOTCA BCEMU OTpacnaMu
npaBa. VICTOYHMKM MeXAYHapOAHOro 4acTHOrO npaBa, Kak U WMCTOYHWKU
60NbLWIMHCTBA ApYyrux oOTpacneil npaeBa, MOXHO CWUCTEMaTM3MpoOBaThb
(knaccuguumpoBaTth) Mo ClefyOWMM 06LLETEOPETUUECKUM KPUTEPUAM:

1) dhopme OPUANYECKON 06BEKTNBMN3ALUN NPABOBbLIX HOPM;

2) topme hU3MYECKOrO 3aKpenaeHns NpaBoBbIX HOPM (CYLLECTBOBaHWA B
npupoge);

3) peicTBMIO MO KPYry nuu, (CTENEHW HOPMATUBHOCTH);

4) NPOUCXOXAEHWNI0 UCTOYHMKA MpaBa;

5) cogep>aHWO peryampyemMbiX NpaBOOTHOLWEHUA (NpeaMeT NpaBOBOrO
perynnpoBaHuio);

6) cTeneHn MMNepaTMBHOCTK MPaBOBbIX MOMOXEHWIA;

7) BeicTBMIO B NPOCTPaHCTBE (TEPPUTOPMANLHOCTL);

8) [eiicTBMIO BO BPEMEHM;

9) BONe cybbeKTa NPaBOTBOPYECTBA.

CneunanbHble HOPUAUKO-0TPAC/eBble KpUTEpUM NpeAcTaBnslT coboi
KOTHUTWBHblE acMekTbl TOW WAM WMHOW 4acTW MpPaBOBOA  peanbHOCTH,
BblpabOTaHHbIE B pamMKax HayKun KOHKPeTHOM oTpacnu npasa. Takue KpuTepuu
0TpaXxarT cneunduky gaHHON oTpacaun. K cneyuanbHbIM IOPULMKO-0TPACceBbIM
OCHOBaHMAM Knaccugukaunym WCTOYHMKOB MEXAYHapOAHOro 4acTHOro npasa
OTHOCUTCS TWM HOPM MEXAYHapOAHOro YacTHOrO MpaBa, KOTOPble HaxomsaT
06BEKTMBHOE 3aKpenieHne 1 NPosiB/IEHNE B TOM WM MHOM UCTOYHMKE.

CuncteMa MCTOYHMKOB MEXAYHAapPOAHOr0 YacTHOro npaBa npefcTaBnseT
€060/ CNOXHYH TPEXYPOBHEBY CUCTEMY.

Bo BTopom pasgene - “HaumoHanbHas (BHYTPeHHsAA) cuctema
MCTOYHMKOB MEX/[YyHapoAHOro 4acTHOro npaea” - wuccnegyeTcs cucTema
MCTOYHUKOB MEXAYHApOAHOro 4YacTHOrO npaBa, KoTopas cqopmupoBaHa B
pamKax rocyjapcrtsa 1 ABASeTCA TakxKe CMIOXHOW ABYXYPOBHEBOI CUCTEMONA.

HauunoHanbHas cuctemMa WCTOYHMKOB BK/IOYaeT B Cebs, BO-NepBbIX,
HOPMaTMBHO-NPaBOBbIE aKTbl: KOHCTUTYLMWIO; KOHCTUTYLWOHHbIE 3aKOHbI;
3aKOHbl; HOpMaTMBHO-NPaBOBble  akTbl  FfaBbl  rocygapctea (B
Npe3naeHTCKMX pecny6amnkax W MOHapXusx, FfAe CuibHa BNacTb [aBbl
rocyfapcrsa); MoA3aKOHHbIE HOpPMaTWBHO-MPaBOBbIe aKTbl (HOPMaTUBHO-
npaBoBble aKTbl OpPraHoB WCMOJHWTENbHOW BAacTM, B TOM 4ucne
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HOPMAaTUBHO-MpPaBOBble  aKTbl [flaBbl rocyjapcTBa B MPe3UAEHTCKUX
pecny6nmkax U MOHapxusx, rae CunbHa BNacTb MapnaMeHTa; HOPMAaTUBHO-
npaBoBble  aKTbl MECTHbIX  OpraHoB rocyfapCTBEHHO BnacTu);
KOpMnopaThBHble HOPMAaTUBHO-MPABOBbLIE aKTbl; BO-BTOPbIX, HOPMATUBHbII
[lOrOBOpP, B-TPeTbUX, BHYTPEHHWI CyAebHbIA NpeueaeHT; B-YETBEPThIX,
BHYTPEHHWIA NpaBOBOW 06blYaid; B-NATbIX, NPaBOBY LOKTPUHY (B KayecTBe
BCMOMOraTe/ibHOro UCTOYHUKA).

Wcecnepyetcs COOTHOLLEHMNE NCTOYHUKOB, ABNAOLLMNXCA
HalMOHaNbHbIMUM MO OTHOLIEHWUIO K MUCCefoBaTeNnto unn cygy (B ToM yucne
opraHy, KOMMNETEHTHOMY  MNPUMEHSATb  KOJJIM3UOHHbIe  HOPMbl), U
WHOCTPaHHbIX NCTOYHNKOB.

[Ons  HaumoHanbHOro npaBONPUMEHUTENbHOIO OpraHa WMHOCTpPaHHoe
npaBo MOXeT OblTb MCTOYHWUKOM TO/IbKO HOPM MaTepuanbHOro npasa, a
cnefoBaTeflbHO, HeNb3s paccmMaTpuBaTb HalLMOHaNbHOE 3aKOHOJATeNbCTBO
WHOCTPAHHOI0 rocyjapcTtBa B KauyecTBe WUCTOYHUKA MEXAYHApPOLHOro
yacTHoro npaea. MaTepuanbHble HOPMbl MNpaBa, KakK MpaBuio, He
pasnuyalT, ABMfeTCA X pPerynMpyemoe MMM NpaBOBOe OTHOLIEHWe
MeX[YHapOAHbIM YacTHbIM MAX HeT. MOXHO A0NYyCTUTb WCKIHOUYEHUS U3
3TOro npaBuna: Korja PeryavMpylTcs BOMPOCbI MPaBOCNOCOGHOCTM M
[leecnoCco6HOCTU (PU3NYECKOro Nnua, ero MHANBMAyanun3aunu.

VccnenytoTcad HauMoOHalnbHble CUCTEMbl UCTOYHUKOB MeX/yHapoAHOro
yacTHoro npaea Benapycu n VlopgaHum no oTAeNbHOCTU U B CPABHEHUMN.

B TpeTbem pasfene —‘MexAyHapoHble UCTOUHUKU MEeXAYHApOLHOro
yacTHoro npaea” - nccnefytoTca  MeXAyHapoAHble  AOroBOpbl Y
MeXAyHapoaHble MpaBoBble 0ObIYan.

Monaraem, 4To 00blYaiA, KaK MEXAYHAPOAHbI/, TaK U HaLuUOHabHBINA, MO
CBOEI 3HAYMMOCTU KaK UCTOYHUK MEXAYHapOAHOro 4acTHOrO Mpaea, 3aHNMaeT
MECTO CNefloM 3a HaluMOHabHbIM 3aKOHOAATe/bCTBOM (CyAeOHbIM NpeLeseHToM
B CTpaHax aHri0-CakCOHCKOW NpaBOBOM CUCTEMbI) U  MEXAYHApPOAHbIMU
porosopamu. Cyabl akTWBHO MPUMEHAIOT MpPaBOBOl 06blyali, HO OXOTHEE OHU
NPUMEHAT "nucaHoe npaso”.

CneflyeT OTMETWUTb, YTO C pPasBUTUEM MEXYHapOLHOro npaBa MHOrve
o6blyan nepecTaim ABAATbLCH TaKOBbIMU U3-3a UX BK/OYEHWSA B 0653aTeNbHble
NONOXeHNA MeXAYyHapOoLHbIX 40r0BOPOB.

B uetBeptom pasgene -  “COOTHOLWEHME  HaUWOHaNbHbIX "
MEeXAYHapOAHbIX WCTOYHMKOB MEXAYHapo4HOro 4YacTHOro nmnpasa”
nuccneayeTcd  COOTHOWEHWE  HauMOHAaNbHOW  CUCTEMbl  WUCTOYHUKOB U
MEXAYHapOLHbIX UCTOYHUKOB MeXAYHapOoLHOro 4acTHOro npasa.

HopMbl MeXAyHapo4HOro 4acTHOro npasa, CTaBlMe ANs rocypapcrsa
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lopuauYeckn 06s3aTeflbHBIMU, BKNOYAOTCS B COCTaB €€ HaLWOHANbLHOM
MpaBOBO/ CUCTEMbl B COOTBETCTBMM C €€ LensiMm UM NpuHUMnamu, B
YCTAaHOB/IEHHOM €l0 MpOoLecCyaslbHOM MOPsSAKE WM MOTYT NPUMEHAThLCA
rocyAapcTBeHHbIMU cyfamu. CrefyeT OTMETWTb, 4YTO MEXAYHapOoAHble
LOrOBOpbI AENCTBYIOT HEMOCPEeACTBEHHO, KaK MpaBuo, MpW YCNOBWM, €C/un
corfacMe rocyaapcTtBa Ha 0653aTeNlbHOCTb A1 Hee MeXAyHaponHoro
[4OroBOpa BbIPWXEHO B CTPOr0  OMNpeLeNeHHOM TNopsikKe U eciu
MEeXAYHapoAHbI 40roBop opuLmMansHo ony61MKoBaH.

TakuMm 06pasoM, fefieHne Ha MeXAYHapofAHble U  HauMOHa/bHble
WCTOYHMKM MEXAYHAapOAHOTO 4YacTHOTO npaBa o06najaeT onNpegenéHHol
[Ofeil  yCMoBHOCTM, TaK Kak OHO OTpaXaeT /fiMb OCOGEHHOCTb
NMPOUCXOXEHNS, @ HE OTHOLIEHWE K HaLWOHaNbHOW WM MEeXAYHapOoAHOI
npaBoBoil cucteme. [1OCKONbKY NpeAMETOM MpPaBOBOTO PeryjnpoBaHus
ABAAIOTCA YacTHble NPaBOBble OTHOLUEHWS, OCM0XHEHHbIE WHOCTPAHHLIM
3/1eMEHTOM, TO MOXHO C YBEPEHHOCTbIO CKas3aTb, UTO W HalWOHa/bHble, U
MeX/YHapoAHble MWCTOYHWKN BXOAAT B COCTaB HaLMOHaNbHOW NpPaBOBOV
CUCTEMbI, TaK KaK MMEHHO roCyAapCcTBO MPMHUMAET Ha cebs 0653aTeNbCTBO
obecneuntb CcoGMOJEHME TMPABOBbIX HOPM, HaWeAWUX O06bEKTUBHOE
BbIPXEHNE B 3TUX UCTOUHUKAX.

SAK/TIOYEHUE

1. VCTOYHMKOM  MEX[YHapoAHOTO  YacTHOrO  npaBa  sBAseTcs
lopuanueckas GopMa OGBEKTMBU3ALMM HOPM MEXAYHApOAHOr0 YacTHOro
npaBa, KOTOpas CaHKLMOHWMPOBaHA rocyapCTBOM W OT/MYAeTCs NpU3HAKaMm
[BOWCTBEHHOTO XapakTepa, PeNsTUBM3MA M MHOT0acneKTHOCT. TeM cambiM B
MOHATUM WCTOYHMKA MEXAYHapOAHOr0 YacTHOrO MpaBa BbIAENSEeTCS €ro
cTaTMyeckas M AvHamuyeckas npupoga. [1]

2. WCTOUHMKM  MeXAyHapoAHOro YacTHOrO MnpaBa Mo  (hopme
IOpUAMYECKO 06bEKTMBM3ALMM NPaBOBbIX HOPM MpeAcTaBAsioT co6oit
CNeSYIOLLYI0 CNOXHYIO CUCTEMY:

1) HaLMoHabHas (BHYTpPEHHSAS) cuctema UCTOYHUKOB
MeX/YHapoAHOro YacTHOro npa.a:

a) HOPMaTUBHO-NPABOBbIE AKTbI:
— KOHCTUTYLMS;
— KOHCTWUTYLMOHHbIE 3aKOHbl;
— 3aKOHbl;
HOPMaTMBHO-MpPaBOBblE  aKTbl  NaBbl  rocyjapctea (B
MPe3nAeHTCKUX pecny6nMkax W MOHapxXusx, rAe CUAbHa BacTb [Nasbl
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rocyjapcrsa);

— nof3aKOHHble HOPMaTWBHO-MPaBOBble aKTbl (HOPMAaTUBHO-
npaBoBble aKTbl OPraHoOB WCMOAHUTENbHOW BfRacTW, B TOM  4ucne
HOPMaTUBHO-MPaBOBble  aKTbl [NaBbl rOCyAapcTBa B MNPE3NAEHTCKUX
pecnybnmkax u MOHapxuax, rae CuUibHa BNacTb MapiaMeHTa; HOPMaTUBHO-
npaBoOBble aKTbl MECTHbIX OPraHOB FOCYAapCTBEHHOW BNacTu);

— KOpnopaTuBHble HOPMaTUBHO-MPAaBOBbIE aKTbl;

6) HOpMaTKBHbIA AOrOBOP;

B) BHYTPEHHWIA Cye6HbI NpeLeseHT;

r) BHYTPEHHWIA NpaBoBOl 06bIYail;

[) NpaBoBas AOKTPUHA (B Ka4ecTBe BCMOMOraTeslbHOro UCTOYHMKA);

2) MeXAyHapoLHbliA [Orosop:

— [Jorosop;

— cornaweHue;

— KOHBeHUWS;

— MNpPOTOKON;

— fJeknapauus;

— NakT;

— XapTus;

— 06MeH HOoTamu;

— 06MeH nNucbMamu;

3) MeXAyHapoAHbI/ NpaBoOBON 06bivai [4]-

3. VNCTOYHMKM MEeXAYHAapOAHOro 4aCTHOrO mnpaBa KnaccugpuuupyroTcs
cnegyrowmm o6pasom:

— no dopme (M3NYECKOrO  3aKpenneHWs  MpaBOBbIX  HOPM
(cywecTBoBaHNA B NpMpoje): NucaHblie, HEMUCaHBbIE;

__ No [felicTBMIO N0 Kpyry vy (CTeNeHb HOPMAaTUBHOCTW):
006LLeHOPMATHNBHbIE U CMeLnanbHO-HOPMAaTUBHbIE;

N0 MNPOMCXOXAEHWIO UCTOYHMKA MpaBa: 60XecTBeHHble (414
MUCTOYHWKOB KAaHOHWYECKOro npasa), NYbBAMYHbIE, YAaCTHO-MY6MNYHbIE W
YacTHble;

— MO0 COAepXaHWI perynmpyemMmbiX MpaBOOTHOWEHWA (N0 npegMeTy
NpaBOBOr0  Peryn1MpoBaHusa): N0 KayeCTBEHHOMY MOAOCHOBAHUIO
WCTOYHWKW, perynvmpylouine rpaxaaHckme npaBOOTHOLIEHWS; WCTOYHUKM,
perynupytouue 6payHo-cemeiHble NpPaBOOTHOLLEHWNS; UCTOYHWKH,
perynupylowne TpyOBble NPaBOOTHOLIEHUS; WCTOYHUKMW, perynupytoline
NMPaBOOTHOLIEHUS, CBA3aHHbIE C 3alWMTON MHOCTPaHUEB W WMHOCTPAHHbIX
IOpUANYECKUX ny B cyfie U apbuTpaxe; MO  KONWYECTBEHHOMY
MOAOCHOBaHWI0 — 06l enpeaMeTHbIE, CeLanbHOo-NpeaMeTHbIE.
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— no cTeneHn 0653aTeNbHOCTM MNPaBOBbIX MOMOXeHWI (N0 CTeneHu
UMNEPaTUBHOCTUN):  COfepXKawMe  UMMNEpaTUBHbIE  NPaBOBble  HOPMbI,
cofiepXalline AUCMO3NTUBHBIE HOPMbI NpaBa, cojepxaline nmnepaTuBHble U
ANCNO3UTUBHbLIE HOPMbI MNPaBa;

— MO AeNCTBMIO B MPOCTPaHCTBe (TepPUTOPUANbHOCTD): HAaLWOHANbHbIE U
MeXAyHapogHble. MexayHapoAHble UCTOYHUKN B CBOK OYepefb AenaTcd Ha:
pervoHanbHble 1 rnobanbHble. Mo AeliCTBMIO HOPM MNpaBa Ha TeppuTopux
OT/Ie/IbHOTO roCyfiapCTBa MeXAYHapOAHbIE WCTOYHUKN MeXYyHapo4HOro
YaCTHOrO MpaBa MOXHO pa3fennTb Ha: HafHauwoHanbHble (NPSAMOro
[eicTBMS) 1 ONOCPeAOBaHHOIO AeiCTBUS;

— MO0 [eACTBUIO BO BPEMEHW: Ha OyAyliee BpemMs — CPOYHble U
6eccpoyHble; Ha Mpolsioe BpeMs — UMEKOLWMe 06paTHY Ccuiy U He
nmer e o6paTHON cunbl;

— B 3aBWCMMOCTW OT BOAM CybGbekTa MpPaBOTBOPYECTBA: WMCTOYHUKM,
BO3HMKAKOLWMe He3aBMCMMO OT BOAM CybbekTa MpaBOTBOpPYeCTBa, MW
UCTOYHMKW, BO3HMKAIOLLME NO BOJiE CyObEKTa;

— MO TUNY NPaBOBbIX HOPM, KOTOPbIE HAXOAAT 06bEKTUBHOE BbIpaXKEHWE B
TOM WAW WHOM WCTOYHWMKE: WCTOYHWUKW KOJIM3NOHHBLIX HOPM, WCTOYHWUKU
MaTepuasnbHbIX HOPM, CMeLIaHHbIE UCTOYHUKN.

MpeanoXxKeHHble HamMu  Knaccuumkauuvm o6nagatoT onpegengéHHON
CTeneHblo YHMBepcanbHOCTW. [JlaHHble Knaccugukauum 6bi1vM NPUMEHEHBI
ANnA  aHanus3a WCTOYHWKOB MeX[yHapoAHOro 4acTHOro mnpasa MpaBOBbIX
CUCTEM pa3finyHbIX NpaBoBbIX cemelt [4; 5; 6; 7.].

4. HacToswee nccnegosaHne nokasano, YTo HaLMOHaNbHble UCTOYHUKMN
MEXAYHapoAHOro YacTHOro npasBa ABMANOTCA He pPa3pO3HEHHbIMMW, a
npeAcTaBnAlT COBOA eAWHYK  HauMoHanbHYK (BHYTPEHHIOK) CUCTeMY
WCTOYHMKOB, KOTOpas fBASETCA C/IOXHOW, MOCKOMbKY HEKOTOpble W3 ee
3/1EMEHTOB TaKXe fBAAIOT CO6OW CUCTEMBI.

Kak yXe 0TMeyanocb Bbllle, HaLWOHaNbHbIE UCTOYHUKWU MpaBa - 3TO
NCTOYHWUKW MpaBa, B KOTOPbIX COAEPXATCA MpPaBOBble HOPMbI, MPUHATLIE Ha
TEPPUTOPUM KAKOro-nmbo OAHOro rocyfapcrsa. B cyLiecTBOBaBLWYO [0 CUX
nop B TeOpUM MEXAYHapOLHOro YacTHOro nmpaBa KfacCuuKauuio
WUCTOYHWKOB  MEXAYHApOJHOr0  4acTHOr0 npaeBa  OblMM  BKAKOYEHDI
pa3HONOpPAAKOBbIE HALMOHA/bHbIE 3MEMEHTbI: HALMOHa/bHOE (BHYTpeHHee)
3aKOHOAATeNbCTBO, MNpaBoBaf [OKTpUHA. [1OCKONbKY — Knaccudukaums
WUCTOYHWMKOB  MEXAYHapoLHOro  4acTHOro  mpaBa  XapakTepusyetcs
HauWOHaNbHbIM XapakTepom, TO TepMUH “3aKOHOAATeNbCTBO”, MO HALUEMY
MHEHUI0, crefyeT ynoTpebnATb B ABYX CMbIC/Max: LIWPOKOM M Y3KoM. B
WMPOKOM CMbICNe MOA 3TUM TEPMUHOM, Ha Halw B3rfsfg, cnefyert noHumartb
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BCIO CUCTEMY HOPMaTMBHO-MPaBOBbIX aKTOB ONpefenéHHOro rocygapcreaa, a
B Y3KOM - /Wb HOPMATWMBHO-MPABOBbLIE aKTbl, MPUHATbIE BbICLUIUM
npeAcTaBUTeNbHbIM  OpraHoM rocyjapcTea U o6najawolime  BbICLUEN
IOPUAMYECKON CWMMOA NO OTHOWEHMIO K APYTMM HOPMaTWUBHO-MPaBOBbLIM
akTaM. Takxe cnefyetT MPOBECTU pas3Mune Mexay MNOHATUAMMU “aKT
3aKoHOAaTeNbCcTBA” M “3aKOHOAATENbHbIA aKT”: NepBoe U3 HUX 0603Ha4aeT
4acTb CUCTEMbl 3aKOHOAATeNbCTBa, MOHMMAEMOro B LUMPOKOM CMbIC/E, &
BTOPOE - 4YacTb CUCTEMbl 3aKOHOAATeNbCTBA, MNOHWMAEMOr0 B Y3KOM
cMbIChie.

Takum 06pa3om, TepMUH “3aKOHOAATENLCTBO” HU B LUMPOKOM, HU TEM
6onee B Y3KOM CMbIC/le CBOUM COJAEpPXaHWEM He 0XBaTbiBaeT BCIHO CUCTEMY
HaLMOHaNbHbIX UCTOYHNKOB MEXAYHapO4HOro YacTHOro npasa [4].

5. [leneHne Ha MeXAyHapoAHble U HaLWOHaNbHbIe UCTOYHUKU
MeX[YHapo4HOro 4acTHOro npaBa o06najaeT onpefenéHHON  gonei
YCNOBHOCTU, TaK KaKk OHO OTPaXKaeT /Mlib 0COBEHHOCTb MPOUCXOXAEHNSA, a
He OTHOLIEHMe K HaluWOHaNbHON WA MeXAYHapoLHOW MpaBOBOW CUCTEME.
lMockonbKy npeaMeToOM MpaBOBOr0 peryinpoBaHus SABAAOTCA YacTHble
npaBoBble OTHOLIEHNSA, OCNOXHEHHbIE MHOCTPAHHBLIM 3/1EMEHTOM, MOXHO C
YBEPEHHOCTbIO CKa3aTb O TOM, YTO W HaUWOHAaNbHbIE, U MEXAYHapOLHble
WCTOYHMKM BXOAAT B COCTaB HaLMOHanbHOMW NpaBOBON CUCTEMbI, TaK Kak
WMEHHO TrOCYyAapcTBO MpUHUMaeT Ha cebs 064A3aTenbCcTBO 06ecneyunTsb
cobntogeHne NpPaBoBbIX HOPM, HaweAWwnX 06bEeKTUBHOE BblIpaXeHWe B 3TUX
MCTOYHMKax. OAHAKO MOCKOMbKY yyacTue B KakKOM-1M60 MexAyHapogHOM
forosope fABnseTcA [06pPOBOMIbHBIM aKTOM roCyfiapcTBa, TO OHO Brpase
CHATb C cebsa 06s3aTenbCTBa, BO3/IOXKEHHbIE Ha Hero  AaHHbIM
MeXAYHapoAHbIM 40r0BOPOM [43-

6. Jllo6oe OCHOBaHWe Knaccuukaumm MUCTOYHWKOB MEXAYHApOAHOro
4aCcTHOro npaBa MpeAcTaBnseT COBOW KOTHUTWUBHBLIA  KpUTEpUin  Ans
CyO6beKkTa, KOTOpbIi NO3HaéT AaHHOe ABAEHWE MpPaBOBON peanbHOCTW. B
KayecTBe 06bekTa MO3HAHMA CUCTeMa WCTOYHUKOB MEXAYHapoAHOro
YaCTHOrO npasBa B LENOM U €& CTPYKTYPHble 3/MeMeHTbl B OTAENbHOCTU
npefcTaBNAlOT  MHOTOACNEKTHOE  ABJIEHUE. Korga  uccneposatenb
npucTynaeT K W3YYEHUIO €ro OTAe/lbHbIX acnekToB, TO OH, MPUMEHAs
KOTHUTWUBHbIA  KpWUTepwid, OTOGMpaeT onpefenéHHble WCTOYHUKMU, TaKuUM
obpasom rpynnupys (knaccuduumpysd) ux. Takaa — Knaccudukaums
Nno3BONIAET CUCTEMATU3MPOBaTb MONYYEHHOEe 3HaHWe, a CnefoBaTeNlbHO,
BNOCNEACTBMM  MNOLOTBOPHO  MCMONb30BaTb  €ro B Ja/bHelilei
nccneaoBatenbCkon MM NPakTUYeCKOW [AeATeNnbHOCTM . Cuctema
UCTOYHUKOB  MEX[YHapoAHOro  4acTHOro  npaBa, BbICTPOEHHas B
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3aBMCMMOCTU OT (hOPMbl HOPUANYECKON 06BEKTMBMU3ALMUM NMPaABOBbLIX HOPM,
ABNAeTCA  MHBapuWaHTHOW. CTPYKTYpHble 3/1EMEHTbl  3TOM  CUCTEMBI
UCMONb3YKTCA NO3HAKLWMUM CYObEKTOM KakK HEW3MEHHbIe SBEHUS NpPaBOBOW
peanbHOCTM, KakK 06bekTbl Mo3HaHudA. Knaccuuuupyrowmii  Kputepuid
ABNSETCA Bble/NEHHOW nccnefoBaTeneM 0COGEHHOCTbHO, B 3aBUCMMOCTU OT
KOTOpOW oHWM rpynnupytoTca. W Tak 6ygeT [0 Tex Nop, NoKa He BO3HUKHET
HOBas lopuanyeckas ¢opmMa 060bEKTUBM3AUUU HOPM MEXAYHApOA4HOro
4yacTHOro npa.a, CaHKLUMOHMPOBaHHaA rocygapctsom [1;2; 3; 4; 5; 6; 7].
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PE3IOME
XangyH AcuH Anb-PaBalugex
MICTOUYHMKN MeXAYHapOLHOro 4YacTHOro npasa
WNCTOYHUKM MEeXAYHapOAHOr0 4acTHOTO MpaBa, UCTOYHWKMW Mpasa, (opMmbl
npaea, WCTOYHWKN TMPABOBOr0 PErynMpoBaHNs  MeXAYHApPOAHbIX  YacTHbIX
NPaBOOTHOLLEHWIA, HaLMOHaNbHaA cucTemMa NCTOYHUKOB Npasa.

HacToswasa pauccepTauns npefcTaBnseT coboii KOMMAEKCHOE WCCNefoBaHue
VHCTUTYTa MEXAYHapOoAHOr0 YaCTHOrO npaBa - WCTOYHMKOB MeXAyHapOAHOro
4acTHOro npasa. Llenbio HacToALero AuccepTaLMOHHOrO WCCNefoBaHus ABNseTCA
rny6boKoe packpbiTe COAePXKaHUs NOHATUA “UCTOYHUK MEXLYHapOAHOro YacTHOro
npaBa  Yepes KnacCUMKALMIO MCTOYHUKOB MEXAYHapOJHOro 4acTHOro npasa,
BbISIBNEHVE ANANeKTUKN UCTOYHNKOB MeXAYHapOAHOro 4acTHOro npaea, BbifB/EHE
penaTuBM3mMa Knaccuumkalmm NCTOUHNKOB MeXAYHapo4HOro YaCTHOrO npasa.

OO6bEeKTOM  HacTOAWero AMCCepTaLMOHHOIO  WUCCNefoBaHMA  ABNAETCS
MpaBoBOe perynMpoBaHMe YacTHbIX OOLEeCTBEHHbIX MPaBOBbIX OTHOLLEHWA,
OC/MIOXXHEHHbIX ~WHOCTPaHHbIM  3MEMEHTOM, KaK OfHa W3 BaXHbIX Cdep
MeXJYHapo4HOro 4acTHOro npa.a.

MeToapbl, KOTOpble WCMOMb30BANNCL NPU  MPOBEAEHUM  HACTOALLEro
1CCnefoBaHWA: CTPYKTYPHbIA aHanus; (YHKLUMOHAaNbHbIA aHanu3; CUCTEMHbIN
aHanus; CuHTe3; anpoKCcUMauus; TUMoTeTUKO-AeAYKTUBHbIA; BOCXOXAEHUA OT
abcTpakTHOro K KOHKPETHOMY; KOPMYCKYNAPHBIA; KOHTWUHYa/IbHbI;
[OManeKkTUyecknin; abcTparpoBaHua U ngeann3alnmn; CpaBHUTENbHOrO NPaBoOBOro
aHanm3a; MOAeNMpoBaHNs COLManbHO-NPaBOBbIX ABAEHWIA.

HayuHas HOBM3Ha AuccepTauuu COCTOMT B TOM, 4TO B Heli BnepBble B
Benapycn uccnegoBaHbl TeOpeTMYECKME W NPaKTUYecKue acnekTbl CUCTEMb
NCTOYHWKOB  MeX[YHapOAHOro 4aCTHOro nmpasa, pas3paboTaHa W  Hay4yHO
060CHOBaHa  Knaccuukaumns WCTOYHWKOB MEXAYHApOAHOro 4acTHOro npasa;
MoKasaHa YHWBEPCAbHOCTb MPeA/IOKEHHbIX KNacCUuKaumii;  nccnefoBaHbl
CUCTEMBbI UCTOYHMKOB MEXJyHapo4HOro 4acTHOro npasa Pecny6nvkn benapychb;
MPOBefeH CPaBHUTENbHbIV aHann3 CUCTEM UCTOYHUKOB Pecnybnuku Benapycb n
WopgaHun, gokasaH pensiTuBn3M UCTOYHWUKOB MeXAYHApOAHOr0 YacTHOrO Mpasa;
pacKpbITO CofepXXaHne MOHATUA UCTOYHMKA MEeXAYHapOAHOro 4acTHOro npasa B
pakypce MHOroo6pasHOCTM U MHOTF0AaCNeKTHOCTMW ero BUAOB.

BblBOAbI HacTOALWLEN AnccepTauuMn MOryT 6blTb MCMOMb30BAHbI B KauyecTBe
TEOPeTUYECKOW OCHOBbI A/ Aa/bHelLLero passBuMTUA TeOpuUM MeXAYyHapoAHOro
4aCTHOro npasa, YMOPALOYEHUS NPaBOTBOPYECKON [eATeNbHOCTH B 061acTm
PerynnpoBaHus  YaCTHbIX MNPABOOTHOLUEHWA, OCM0XHEHHbIX WHOCTPAHHbLIM
3/1eMEHTOM, YCOBEPLLEHCTBOBAHWNS NPABONPUMEHNTENbHON NPaKTUKN.
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P33IOMD3
XangyH Acw Anb-PaBalujgex
KpbIHLWbI M1XXHapoAHara npbiBaTHara npasa

KpbIHLWbI MLWHapoAHara npasa, KpblHLbI NpaBa, MOPMbl MpaBa, KPbIHLLbI
npasaBora parynsasaHHAa M1XHapOAHbIX NPbIBATHLIX NpaBaafHOCL, HalbligHanbHas
CKT3Ma KpbIHLL, npasa.

[JapseHan fgbiccepTaubla ysynse caboil KOMMEKCHae facnefBaHHe LWCTbITyTa
MD1XHapofHara npbiBaTHara npaea - KpblHLW, \WkKHapogHara npbiBaTHara npasa.
MaTaii faaseHara fbiccepTaupbliiHara facnefBaHHs 3’aynseuua rnbibokae
packpbiUuLé 3MecTa naHAuUA “KpblHWa M1XHapogHara npbiBaTHara npasa” npas
Knaagkaubllo  KpbiHW, MLXHapofHara npbiBaTHara npasa, BbIAy/leHHE
[bIANeKTbIKL KpbIH1L M1XHapogHara npbiBaTHara npasa, BbiAy/NeHHe panAaTbLl3Ma
KnaclhikaubH KpbIHLL, M1XHapogHara npbiBaTHara npasa.

Ab6’ekTam fafseHara fpiccepTalbliiHara gacnefBaHHs 3’aynsella npasaBoe
parynfBaHHe MpbIBaTHbIX rpamaficCMX MNpaBaBblX aAHOCW, YCKNaAHEHbIX
3aMeXHbIM 371eMeHTaM, AK afiHa 3 BaXHbIX Cep MDKHapofHara npbiBaTHara
npasa.

Mpbl npaBaA3eHwW faj3eHara AacnefjBaHHA BblKapbICTOYBALLCA HACTYMHbIA
MeTafbl: CTPYKTYPHBI anaiiis; QyHKUbISHaNbHbI aHamM; CIOT3MHbI aHalw’s; CLUT33;
anpakblmauplf;  rwartaTbika-A3AYKTbIYHbl  MeTaf; MeTaf Y3bIXOMKaHHA af
abcTpakTHara fia KaHKpaTHara; KaprnycKynspHbl; KaHTbIHYa/lbHbl U Abla/IEKTbIYHbI
MeTajbl; MeTaj abcTpanpaBaHHA i 1439113aubn; MeTaja napayHanbHara npasasora
aHanisy; MeTaj mMafallpaBaHHA calblffibHa-MpaBasbIX 3°ay.

HaBykoBasi HaBl3Ha ApblccepTalbn Cknafjaeuua 3 Taro, WTO Y € ynepLubiHIO
Ha benapya facnefasaHbl T3apPbITbIYHbIA | NPAKTbIYHbLIA ACMEKTbI C(CTIMbI KPbIHLL,
MDLXHapofiHara npbiBaTHara npasa, pasnpauasaHa i HaBYKOBBa abrpyHTOBaHa
Knaciplkaubls  Kpblwl, — MIxHapofgHara  npbiBaTHara  npasa;  MNakasaHa
ylwiBepcanbHaclb npanaHaBaHbiX knacllkaublil; gacnefaBaHbl CKT3Mbl KpbIHLL,
MLIHapoAHara npeiBaTHara npasa Pacny6nw Benapych i lapmaHll; pakasaHbl
panATbIB13M KpPbIHLL, MLIHApoAHara npbiBaTHara npasa; pacnpatasaHa i HaByKoBa
abrpyHTaBaHa naHfuLe KpblHLWbI M1XHapoAHara npbiBaTtHara npaea y pakypce
LIMATNIKACLL i LUIMATACMEKTHACLL, fro BLLaY.

BbiBagbl [fafseHall AbiccepTaubn MOTYT Obllb BblKapbiCTaBaHbl Y SKaclil
TaapbiTblYHara nagMypky Ana Janeiilwara passBlyls TI0pbili MDKHapogHara
npbiBaTHara npaea, YynapajkaBaHHA npaBaTBopYall A3eiiHacl, Yy ruwaHe
parynsBaHHA NpbIBaTHbIX NPaBaafHOCL, YCKNAAHEHHbIX 3aMeXHbIM 3/IeMeHTaMm,
yfacKaHaNeHHs NpaBaBblKapbiCTOYyYai NpakTbik!.
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SUMMARY
Khaldon Yasin Alrawashdeh
The sources of the international private law.

Sources of the international private law, sources of the law, forms of the law,
sources of the legal regulation of the international private legal relations, national
system of the sources of the law.

The present thesis is a complex research of institute of international private
law - sources of the international private law. The present thesis’s research
purpose is a deep disclosure of the contents of the definition "The source of
international private law" through the classification of the international private law
sources, revealing of the dialectics of the sources of the international private law,
revealing the relativism of the classification of the sources of the international
private law.

The subject of research of the present thesis is the legal regulation of the
private social relations governed by law complicated with a foreign element, as
one ofthe important spheres of the international private law.

The methods, used within the present research, are as follows structural
analysis, functional analysis, system analysis, synthesis, approximation;
hypothetic-deductive analysis, ascending from abstract to concrete, corpuscular,
continual, dialectic analysis, abstraction and idealization, comparative legal
analysis, modeling of the social - legal phenomena.

The novelty of the present thesis is in the fact that for the first time in Belarus
it are researched the theoretical and practical aspects of the system of sources of
the international private law; there was developed and scientifically proved the
classification of the international private law sources, besides the universality of
the offered classifications was shown. There were also studied the systems of the
sources of the international private law of Belarus is researched, the comparative
analysis of the systems of the sources of Belarus and Jordan was conducted; the
relativism of the international private law sources was proved. And finally the
thesis revealed the contents of the definition of “the international private law
source” through showing its diversity and its many aspects.

The conclusions of the present thesis can be used as a theoretical basis for
further development of the theory of the international private law, for putting in
order the law-making activities in the field of the regulation of the private legal
relations complicated with a foreign element and for improvement of the court
practice.
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