B cBow ouepedpb, [AONOJHUTEIBHBIA HMIYJbC PAa3BUTHS  NOJIYYUIU
albTEpHATUBHBIE CIOCOOBI pa3pelieHHs] CIOPOB U MPUMHUPHUTENbHBIE MPOLEAYPHI.
HaubGoniee W3BECTHBIM M IIUPOKO MPUMEHSEMBIM CIIOCOOOM aJIbTE€PHATUBHOIO
pa3peuienus cropos sBisieTcss Meauanus. C 1 urong 2020 r. 3auHTEpECOBaHHbBIC JTULA
70 oOpallleHHsI B CyJ C MCKOM O 3allUTe HApyIICHHBIX WM OCIIApUWBAEMBIX IIPaB,
BBITEKAIOMIMX W3 OpauyHbIX M CEMEHHBIX OTHOUIEHUM, HAJCJICHbBl IPaBOM
YpEryJIupoBaTh CIOP C y4aCTUEM MEIUaropa.

[TomrOMacmTabHBIE  TIpoliecchl  MHUQPOBON  TpaHchopmaruu, pa3BUTHE
1aTOPMBI JIEKTPOHHOTO TPABUTEIBCTBA («e-governmenty), pbIHKA AIEKTPOHHBIX
TOCYJapPCTBEHHBIX YCIYT U aJIMHHUCTPATUBHBIX MPOIIETYP, MHUPPOBBIX YKOCUCTEM HE
OCTaBWJIM B CTOPOHE YYACTHUKOB CEMEWHBIX OTHOomeHnd. Hampumep, B Hactosmiee
BpeMsi 3 BJIEKTpOHHBbIE yciayru B pazjene «CeMbss U OBIT» MOCTYyHHBI Ha EnuHom
nopTaje 3JICKTPOHHBIX YCIyT (KacarTcs nHpopmaruu 00 OTHECEHWH (PU3UUECKOTO
JUIA K YWIEHY MHOTOJCTHOU CEMbH).

[Tomaraem, pacnpocTtpaHeHue KopoHoBupycHoit wuHpekuun COVID-19,
pa3BUTHE JAMCTAHIIMOHHOTO (opmaTa o0Opa30BaTENBLHOTO TIpoliecca, MPOIECCh
1 poBo TpaHCcPopMalu OOIIIECTBEHHBIX OTHOIICHHH, pacIIuPEHNE BOZMOXKHOCTEH
NPUMEHEHUsT MEIHUallMM KaK aJbTEPHATUBHOTO CIOCO0a paspelieHusi Cropos,
BBITEKAIOIINX U3 OpauHO-CEMENHBIX OTHOIICHUM, — TOCTATOYHBIN HAa0Op apryMEHTOB
JUTSL AKTyaJIM3alii OCHOBHBIX HAMPABICHHUMN TOCYIAPCTBEHHON CEMENHOMN MOJIUTHKH.

BBuny ykazanHoro, mnpemmaraercs 1. 4.6 OCHOBHBIX HaIpaBJICHUHN
rocyJapcTBEHHOM ceMelHoi mnonmutuku PecnyOnuku benapych, yTBepKIEHHBIX
VYkazom IIpesunenra Pecnyonuku benapych ot 21 siuBapst 1998 r. Ne 41, nonoiaHuTh
HOBBIM a03a1leM CJIEAYIOUIEro COJAEPKaAHUS:

«npumeHenue mMeouayuu Kaxk aibmepHamugHo20 cnocoba paspeuleHus Cnopos,
8bIMEKAIOWUX U3 OPAUHO-CEMEUHBIX OMHOULEHUL

pacuiuperue nepeuHs 3NeKMPOHHBIX 20CYOAPCMBEHHbIX YCaye OJisl Cembl,
UCKTIOHAIOWUX — OYHO-OYMAICHLILL  NOPAOOK  3aseleHus (xooamaticmea) 06 ux
npeodoCcmasieHuu.

A.C. BEPBAYEHOK
BI DY, Munck

MEIUALINA U AIBOKATYPA

Menuanus 1 aiBOKaTypa — 3TO ABE pa3iuyHble (POPMbI FOPUIUUECKOM ITOMOIIIH,
KOTOpPBI€ MCIOJB3YIOTCS Ui 3allUThl MpaB Tpaxkaad. Meawauuss — 3TO METOJ
pa3pelieHus CopoB, B KOTOPOM CTOPOHBI BMECTE ¢ OECITPUCTPACTHBIM, HE3aBUCUMBIM
TPETHUM JUIIOM (MEIUATOPOM) OOIAIOTCS W HIMYT KOHCTPYKTUBHOE W BO3MOIKHO
B3aMMOBBITOIHOE PEIICHUE CBOEro KOHQUIMKTA. MeauaTop CO3/1aeT YCIOBHS IS
Majgora MEXIy CTOpPOHAMU M OKa3bIBAE€T HEOOXOIUMYIO TMOJJICPKKY, YTOOBI OHH
MOTJIM HaWTH obmee permenue. [Iporecc Meaualuy nmpeanoiaracT HECKOIBKO ATANoB
U pa3peleHrue Cropa JOCTUTAETCs C MOMOIIBI0 JUajora W BbIpabOTKH Hamboee
(G ()EKTUBHBIX COBMECTHBIX pemieHuid. (OCHOBHBIM MPEUMYIIECTBOM MEIUAIUN



SBJIIETCSI BO3MOXHOCTH  YIPOILEHUS MpOIEcca pa3pelieHus KOH(MIUKTOB U
COXpaHEHUs! OTHOUIEHUHN MEXITy CTOPOHAMMU.

AnBokarypa — 3To npogeccuoHaibHOE 00bETUHEHUE IOPUCTOB, JIEATEIbHOCTh
KOTOPBIX HalpaBJieHa Ha 3alIUTY MPaB U OKa3aHHUE IOPUIUYECKON TOMOITU KIMEHTaM.
AJIBOKaThl OKa3bIBAIOT IOPUIUUYECKYIO TTOMOIIb B IIMPOKOM CIIEKTPE BOIPOCOB — OT
IOPUJUYECKUX KOHCYJIbTAIMM, COCTABJICHHUS] JOKYMEHTOB JO MPEeICTaBICHUS
MHTEPECOB KJIMEHTOB B CYJI€ B Pa3IMUHBIX JejaxX. AJBOKAThl TakKe 00€CIEUHBAIOT
MPECTaBICHUE KJIMEHTOB Mepe]l APYTMMH OpraHaMHy BJIACTH.

Menuanus ¥ aJiBOKaTypa — JiBa pa3HbIX MOAX0/a, HAMPABICHHBIX HA PEIICHUE
KoH(DIMKTOB. OHU OTINYAIOTCS IO pALY PakTopoB. Bo-niepBhIX, OHU pa3IUIArOTCS IO
POJIM YYaCTHHUKOB TMPOLIECca: B aIBOKaType OJIHA CTOPOHA 00paIaeTcs 3a MOMOIIBIO K
aJBOKATy, KOTOPBII JEHUCTBYET OT €€ MMEHHM M 3a €€ MHTEPEChl; B Meauanuu ode
CTOPOHBI CaMHM YYacTBYIOT B IMpOILECCE M JOTOBApUBAIOTCSI MEXAY CO0OM MOJ
HaO0JI0ICHUEM HE3aBUCUMOTO TPEThETO JIMla — MeauaTopa. Bo-BTOphIX, MEXKy HUMU
CYILIECTBYIOT Pa3uyMs 1O LIeNM Ipoliecca: B aIBOKAType 11eJIb — 3aIUTUTh HHTEPECHI
KJIMEHTA IyTeM NMPUMEHEHHUS 3aKOHOJIATEIbCTBA U CYACOHBIX MPOLIEYP; B MEIUALIUN
1eJIb — JIOCTUKEHUE 000I0JIHOTO COTJIachs IyTEM COTJIACOBAHMSI MHTEPECOB CTOPOH U
HAXOXKJIEHUSI KOMIIPOMHUCCOB. M, B-TpeTbUX, OHU OTJIMYAIOTCS MO CIOCO0Y pelIeHUs
cCriopa: B aJBOKAType peIIeHUE CIopa MpPUHUMAET CyJeOHas WHCTaHIUSA, a BCe
MIPOIICTYPHI POBOISTCS B PAMKaX IMPABOBOH MPOIIEAYPHI; B MEAHAIINH CITOP PEIIaeTCs
MOCPEJICTBOM JHAJIOTa U COTJIAIICHHS] MEXKy CTOPOHAMHM, & PELICHUE HE 3aBUCUT OT
3aKOHOJATEIbCTBA U HE TPEeOyeT Cy1eOHOr0 MPUCMOTpA.

OOGpamatecs K aJBOKATy CIEIyET, KOTJa MUMEETCS KOHKPETHBIA KOH(IIUKT,
KOTOpBIM TpeOyeTcsi pemunTh, W HeoOxoauma mnpodeccuoHansbHas TMOMOIIL B
NpUMEHEHUU 3akoHa. K mpumepy, eciid BO3HHUKIM MPOOJIEMBbI C 3aKIIOUYCHHBIM
JIOTOBOPOM, HapyIICHBI MpaBa, MPOU30IUIN OCKOPOJICHHUS WU HAMaJeHUs U T.1., TO
cienyeT oopamarhes K aaBokary. K Menuaropy ciemyeT o0paimaThes, KOT/ia CTOPOHbI
HE MOTYT CaMH pa3pelInTh KOH(PIIUKT, U Hy>)KHA HE3aBUCUMAs TPEThsI CTOPOHA, YTOOBI
MOMOYbh WM JOCTMYb KOMIIPOMHUCCA M TIOBBICUTH BEpPOSITHOCTh COXpPaHEHUS
B3aMMOOTHOIIICHUN. Menuanus MoxeT 3PPEeKTUBHO MPUMEHATHCS B CIydasx, KOrjaa
CTOPOHBI HE 3aMHTEPECOBAaHbI B MyOJWYHOM pa3OUpaTenbCTBE, CIOP 3aTparuBaeT
YyBCTBUTEJIbHBIC JUIsi OW3HECAa BOMPOCHI, CTOPOHBI HE KENAIT, YTOOBI CIIOp
paccMmaTpuBal CyJ U Tak ganee. B enom, agBokaT mOMOKET 3alUTUTh BalllM MPaBa, a
MEUATOP SABJSCTCS HEUTPATBHBIM ITOCPETHUKOM B TIOMCKE HAMITYYIIETO PEIICHUS IS
BceX cTOpoH. Ho BRIOOp MEX Iy aABOKATOM W MEIUATOPOM 3aBUCUT OT KOHKPETHOTO
ciyyasi.

Hcnonb3oBanre aaABOKATyphl U MEAMAIIMU 3aBUCUT OT XapaKTepa KOHKPETHOTO
KOH(JIMKTA U 00CTOSITENILCTB, B KOTOPBIX OH BO3HUK. B ciyuae, korja CTOpOHBI MOTYT
JIETKO IOCTUYb KOMIIPOMHUCCA ¥ COXPAHUTh OTHOIIICHUS, MEANAIUS MOXKET ObITh O0JIee
MOJXO/SIIIIUM BapUAHTOM, a JJISi CIOKHBIX FOPUIAYECKUX BOMPOCOB MPUMEHSETCS
ajgBokaTypa. B memom, 5TM JBa moAX0Aa MOTYT JOMOJHATH APYT Jpyra s
JOCTIDKCHUSI HAMTYUIIIETO PEe3yJIbTaTa M COXPAHEHUS MOICPKUBAIOIINX OTHOIICHUN
MEXIy CTOpOHAMHU KOH(DIIUKTA.



