614

4. Xwmora, B. B. Hamorosoe MoiiesHmvecTBO: OBITH WK He ObITH? [DIeKTPOHHEIA pecypc] /
B. B. Xuutora // Omaita-cepsuc rorossix pemrennit ilex / OO0 «lOpCrexrpy. — Munck, 2022.

Khilyuta, V. V. Tax fraud: to be or not to be? [Electronic resource] / V. V. Khilyuta // Online
service of ready-made solutions ilex / YurSpektr LLC. — Minsk, 2022.

Cmamos nocmynuna 6 pedaxuyuto 11.11.2022 e.

YK 347.6
D. Petrochenkov
BSEU (Minsk)

MARRIAGE CONTRACT AT THE PRESENT STAGE OF DEVELOPMENT

This article is devoted to the study of social and legal institutions of marriage and the marriage contract.
The article deals with the main statistical data showing the dynamics of the number of marriages and the
number of divorces in the Republic of Belarus; the main main motives for marriage and the reasons for its
dissolution are revealed. When analyzing the data obtained, a conclusion is made about the change in the
quality of marital relations.

In addition, the article gives an assessment of the Marriage Contract. As a result, the author concludes
that the marriage contract can be considered as civil law only to the extent that it regulates relations that
are the subject of civil law: it modifies the legal or establishes the contractual regime of the property of the
spouses, determines the rights and obligations of the spouses to manage and dispose of their property,
provides for the rules for the division in the event of divorce — in other words, determines the legal relationship
of the property of the spouses. In the part in which the marriage contract defines family legal relations —
alimony, personal, it cannot be considered a civil law transaction. It is in this part that it should be spoken of
as a special, family law agreement.

Keywords: marriage; Marriage contract; marriage; divorce; deal; civil contract; a family; family relations;
spouse; family law agreement.

4. B. lempo4yeHkos
KaHOudam ropuduyeckux Hayk
Bray (Munck)

BPAYHBIN JOTOBOP HA COBPEMEHHOM JTAIIE PA3BHUTHSA

Hacmosuwas cmambs nocesiweHa uccriedo8aHuUlo coyuanbHO-MPasossix UHCmumymos bpaka u bpau-
Hoeo dozoeopa. B cmambe paccmampusatomcsi 0CHO8HbIE cmamucmuyeckue 0aHHbIe, rokasbigarowjue Ou-
HaMUuKy Korudecmea 6pakos u koriudecmea pa3so0oe 8 Pecriybnuke Genapyck,; packpbiealomesi OCHOBHbIE
Momuebl cmyrneHust 8 6pak U npuYuHbl e20 pacmopxeHus. [pu aHanu3se noy4YyeHHbIx OaHHbIX 0eraemcsi
8b1800 06 U3MEHeHUU Kadecmea bpayHbIX OMHOWeHUU.

Kpome moeo, 8 cmambe Oaemcsi oueHka bpayHoz2o dozosopa. 1o umoay aemopom Oesrlaemcsi 8b1800,
4Ymo BbpayHbIli D02080p MOXHO paccMampueamb Kak 2paxo0aHCKo-npasoeoll fluub 8 mol Mepe, 8 Kakol OH
peayrnupyem omHoweHusi, cocmaenswue npedmem apax0aHCKoz2o rpaea: 8uGoU3MeHsiem 3aKOHHbIU Uu
ycmaHaenusaem 002080PHbIlU PeXUM UMyUujecmea cyrnpyaos, onpedessiem rnpasa u 0bss3aHHOCMU Cyrpy208
10 ynpaseHUro U pacriopsikeHuUro Ux uMyuiecmeom, npedycMmampusaem rpasusia pasdena 8 criy4ae pacmop-
JKeHuUs1 bpaka — UHbIMU crio8amu, onpederisiem npasoomHoweHuUs1 cobcmeeHHocmu cyrnpyeos. B motli vacmu,
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8 Komopol bpayHbili do2o80p onpedesisiem ceMeliHble MPagoOMHOWEHUST — alluMEHMHbIE, JIUYHbIE, — OH He
MOXem cHumamabCsi 2pax0aHCKO-Pasosol coeskou. VMIMeHHO 8 amou yacmu o HeMm criedyem 2080pUMb Kak
06 0cobom, cemeliHO-Paso8oM coaralieHuU.

Knroyesnbie cnioea: bpak; bpayHbili do2080p; ecmyrnieHue 8 bpak; pacmopxxeHue bpaka; coerka; epax-
OaHcKo-Mpasosoll 002080p; CeMbS; cEMEUHbIE MPagoOMHOWEHUS; Cyrnpye; ceMeliHO-npasogoe coanaueHue.

Bpak u Bpaunsiit 10roBop Ha COBPEMEHHOM 9Talle CBOEr0 PA3BUTHS IPEICTABJIAIOT COO0HN Iu-
HAMAYHO U3MEHSOIINECA COLMAIbHO-IIPABOBbIe MHCTUTYTHL. OTasu MHOrre pakTopHl, CTA0MIIH-
supypInre Opak M3BHE: 9KOHOMUYECKUH, IOPUANIECKHUN, PEJIMTHO3HbBIN, MOPAJIBHEINA 3alIpeT HUJIN
ocy:kIeHre pas3BoaoB. Ho maske BBICOKHMI ypoBeHb pPa3BOJIOB He O3HAYAET paciaga Opaka Kak WH-
CTUTyTa U Kpu3uca ceMbu BooOire. Hamporus, cembs mpusHaeTcsa 0e3yCIOBHOM IIeHHOCTbIO. Peun
HIET TOJIBKO 0 KauecTBe OPaYHBIX OTHOIIEHUM, K KOTOPBIM JIFOIU IIPEIBIBIISIOT BCe 00Iee BHICOKTE
TpeboBanmsa. COOTBETCTBEHHO, B IIeJISIX IIOBBIMIEHHU KYJIbTYPhl OPAYHBIX ¥ CEMEHHBIX OTHOIIIEHUN
B COBPEMEHHOM 00IIeCTBE UCIIOJIb3yeTCs HHCTUTYT BpauHoro morosopa.

Awnasua mpaBoBOi JIMTEPATYPHI U OIIBIT CYIeOHOMN MPAKTHKY CBUIETEILCTBYIOT O TOM, UTO 3aKJIIO-
venre BpauHoro qoroBopa ABJIsSETCST BayKHBIM MOMEHTOM B JKM3HU BCTYIIAIOIIEH B OpaK Imaphl, a Tak-
JKe CYIIPYTOB, ysKe cocTosammx B Opake. OH He TOJIBKO He yTPATHJI CBOEH aKTyaJIbHOCTH, 4 Ha000pOoT,
B HBIHEIITHUX COITUAJIHHO-9KOHOMUYECKUX OTHOIIEHUIX IPHUoOpeTaeT Bce OOIBIILYI0 3HAYNMOCTD.

[lepBeIit mar ¥ MUBUIN30BAHHBEIM OTHOIIEHUSIM — IIOHSATH, 9YTO OpakK — 9TO hopMa IIPaBOBBIX
OTHOIIIEHUH, U, KaK JII00ble [IPABOBbLIE OTHOIIIEHHUS, OH HYJKIaeTcs B peryaupoBanun. J|oOpoBoIbHO
YPEeryJInpoBaB UMYIIECTBEHHBIE M HEUMYIIeCTBEHHbBIE OTHOIIEHUsS BpayHBIM T0TOBOPOM, CYIIpPY-
'Y CBEIYyT K MUHUMYMY IIOCJIEIYIOIIee aIMUHUCTPATUBHOE U Cyqe0HOe BMeIllaTeIbCTBO B BOIIPOCHL
SKU3HU CBOEH CEMbH.

OO01ecTBO B HAIIIEH cTpaHe elle He J0 KOHIIA IPUHSLIIO0 uae Bpaunoro morosopa. Ho mo cBoeit
CYTH OH SIBJISIETCSI YaCThI0 OPAYHOTO COIJIAIIEHUS, a He COMHEHUEM B IIOJJIMHHOCTH YYBCTB Opadvy-
omuxcess. BpauyHeIil JOroBOp He TapaHTUPYET BEYHOM JIFOOBH, HO YETKO OIIpejlesisieT 00sI3aHHOCTH
CYIIPYrOB II0 OTHOIIEHWIO APYT K JIPYry M, B KOHEYHOM CYeTe, He paspyllaer, a yKpelJisierT Opak,
c0371aBasi JIOTOJIHUTEJILHBIE IIPABOBHIE TAPAHTHH.

Bagaum mcciaeIoBaHus:

— OIIpe/IeIUTh OCHOBHBIE TEHJIEHIIVHU B PA3BUTHU WHCTUTYTOB Opaka u Bpauroro morosopa;

— WCCJIeIOBATH IIPABOBYIO IIPUPOJY ¥ 3HAaUeHre BpayHoro morosopa.

Jly1s1 Toro, uTo6BI 0603HAYUTD HAIIPABJIEHNE PA3BUTHASA MHCTUTYTOB Opaka u Bpaunoro gorosopa
Ha coBpeMeHHOM arane B PeciyOnauke Benapych, Heo0xoaumo, B IepBYI0 ouepenb, 00paTUThCA K
CTATUCTUYECKUM JTAHHBIM.

CoryiacHO o(pUITMAIBLHOM CTATUCTHKE, IIpeacTaBieHHol BescraTtom mo ropoxy MuHCKy, MOK-
HO CeJIATh BBIBO/I, UTO IIPOCJIEIKUBAETCS TUHAMUKA YMEHBIIIEHU Yrcia OPAKOB IIPU COXPAHEHUN
KoJIMYeCTBa pa3BojoB B rox. B 2020 r. 3acdurcupoBaH 0OuH M3 MUHUMAJILHEIX IIOKA3aTeJIe JmuciIa
3axJrrouaeMbix Opakos ¢ 2005 r.: 12 567 Opaxos. Ilpu arom xosmuecTso passomos — 7987. Ho Ba-
SKeH K0I(pUIIMEeHT 3aKIUeHHBIX OpaKoB K pasBogaM. MakcuMaabHBIA K0adUIMeHT ObLI 3a-
durcuposai B 2005 r.: kommdecTso 6paxos Ha 1000 yeI0BEK IIPEBOCXOAMIIO KOJIUUECTBO Pa3BOIOB
moutu B 2,4 pasa. MunnmaabHbIi kKoodduimenT sadurcuposan B 2020 r.: koimyecTBo OpaKoB Ha
1000 gest0BEK IPEBOCXOIMIIO KOJIMIECTBO PA3BOIOB TOIBKO B 1,55 pasa. B 2021 r. curyarusa Haya-
JIa HECKOJIBKO MCIIPABJIATHCS, HO HE3HAYNTEJIHFHO: KOIndecTBO opakoB Ha 1000 uesioBeK mmpeBocxo-

JTHJIO KOJIMYECTBO PA3BOJIOB TOJILKO B 1,62 pasa [1].
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OO6parasce ¢ cyme6HOM IPAKTHKE W UCXOS U3 KPATKUX CTATUCTUYECKUX TAHHBIX O JeATelb-
HOCTH CYZ0B OOIIell I0OPUCIUKIINH 10 OCYIIECTBIIEHUIO ITpaBocyaus B Pectiybnuke Bemapycs, yera-
HOBJIEHO:

—3a 2021 r. 66110 paccMoTpeHo 25 589 rpakIaHCKUX [1eJ1 0 PACTOPIKeHUN Opaka CyIpyroB, U3
HUX C yIOBJIETBOpeHneM ucka — 25 565 [6];

—3a 2020 r. 66110 paccMoTpeHo 25 485 rpaskIaHCKHX [IeJI 0 PACTOPsKeHNN OpaKa CyIpyroB, U3
HUX C yI0BJIeTBOpeHueM ucka — 25 411 [7];

—3a 2019 r. 6110 paccMoTpeHo 25 444 rpakIaHCKHX JIeJI 0 PACTOPKeHNH Opaka CyIpyroB, U3
HUX C yI0BJIETBOpeHreM ucka — 25 385 [8];

—3a 2018 r. 6110 paccmoTpenHo 24 897 rpakIaHCKUX [IeJI 0 PACTOPIKeHUN Opaka CyIpyroB, U3
HUX C yIoBJieTBopeHneM ucka — 24801 [8];

—3a 2017 r. 66110 paccMoTpeHo 23 414 rpaskIaHCKHUX [IeJI 0 PACTOPsKeHUN OpaKa CyIlpyroB, U3
HUX C yIoBJIeTBOpeHmeM ucka — 23 341 [10].

B coorBercTBME ¢ mOJIyYeHHBIMY JTAHHBIMU MOYKHO CIIeJIaTh BBIBOJ O TOM, YTO Cy[Ae0HAas CTaTH-
CTHKA CBUJIETEIBCTBYET O IIJIABHOM YMEHBITEHUHN YHCJIA JIeJI 0 PACTOPIKEeHNN Opaka (3a MCKJIIoUe-
HUEeM IpoIreqamero roaa). Jlanaeie BEIBOIBI UAYT Bpa3pea ¢ 00IIeIPUHSITEHIM MHEHHEM O BO3PaCTa-
HUM KOJIMYecTBa pa3BoioB B Pecrybsnke Benapycs.

Opzako pobsiemMa 6oJIBINOM PAa3BOAMMOCTH CYIIIECTBYET, HO BCE Ke, CKOpee, B CTATUYECKOM CO-
CTOSTHUM.

BaskzocTs mpemcTaBagoT Takike MOTHUBEI, HOOYIKIAMOIINE IPAKIAH 3aKJIIOYUTH OpaK, ¥ IIPH-
YHHEI, crIoco0cTBYyIIME padeogam B Pecryosnke Bemapycs.

IlenTpom corumosiorum KyJabTypPEl U cormasibHOM cdepbl MHcTuTyTa cormmosiornun Harmomasis-
HOI akaJaeMuu Hayk Bemapycu Ob1JI0 IpoBeeHo MaciitabHoe ucciaenopanue «O6pas3 ceMbu B Mac-
COBOM CO3HAHUH KuTeselr bemapycm» [4].

YyserBa Kak OCHOBHON MOTHB BCTYILIEHUS B OUIIMAIIBHBIN OPAK TPAJUIIMOHHO 3aHUMAOT IIEPBOE
MeCTO IIpH ITOA00HEIX orrpocax. OOBSICHSETCS 9TO TEM, YTO CEMBH 00BITHO CO3TAI0TCS B MOJIOZOM BO3pac-
Te, Ha SMOITMOHAIHFHOM IIMKEe OTHOIIEHWM, KOTyIa KeJIAHHe JIIOOUTh U OBITH JIIOOMMBIMU IIPeodIagaeT
Hay BceM ocranbHBIM. CBOe IIpejicTaBIeHre O CEMEMHOM JKU3HYM W IOHOIIW, U JIEBYIIIKK CBS3BIBAIOT,
IIpesKie BCero, ¢ YIOBOJIBCTBHEM — JIYIIIEBHBIM M 9MOITMOHAJIBHBIM KoMdopTom. OIMHAKO ceMbs — 3TO
ellle ¥ B3aVMHBIE 00513aTeJIBCTBA, TPY/I, OTpaHnJIeHus [4].

Cymsa 10 WCC/IeIOBAHUIO IIPUYMH pas3Boja, IMpobJieMa ajKorojauMsMa 3arHaHa B JIOMAlll-
HUE CTEHbI, B OBITOBYIO CpeIy U IIO-IPesKHeMY OCTaeTcsl KpaliHe aKTyaJbHOM. Bummmo, omHa u3 ee
IPUYHH KPOeTCs B OOJIBIIMX CTPECCOBBIX HATPY3KaX, KOTOPHIE CETOHS KCIIBITBIBAIOT MHOTHE Oe-
JIOPYCHI M KOTOpBIE TOAPHIBAIOT IICUX03MOITMOHAJIHHOE 370POBhEe W CAMUX TPasKIaH, U CeMel B Iie-
som. VIameHBI, 3aHSABIIHE BTOPOE MECTO CPEOH IPHYHH pacmajga OpakroB, TOXKE HEPEIKO CBs3a-
HBl C TBSAHCTBOM U OOIIEH HEY/I0BJIETBOPEHHOCTHIO. TPEThs MO3UIMS YKA3HIBAET HA OTCYTCTBHE
Yy MHOTHX COTPaKIAH YMEHUS UITHA Ha KOMIIPOMUCC, PETYJIMPOBATEH OTHOIIEHU, IIPEOI0IeBaTh KOH-
IIHKTEL

Cy1iecTByer MHEHMe, YTO pas3jIdyre B XapaKTepax He MOKET CePbe3HO IOJ0PBaTh CYIIPYIKe-
CcKMe OTHoIIeHUs. JacTo MPUTATUBAIOTCSI KAaK pa3 pasHble II0 TeMIePaMeHTy HapTHepHl, TapMo-
HUYHO JIOTOJIHSIONIHE APYT Apyra. A BOT €CJIM CYyIpyrH IIPUHITUITNAJIFHO He COBIIAAI0T B CBOMX
B3TJISITAX U OIEHKAX, ecid B Opake 00HAPYKUBAETCS IIPOIACTh MEKIY WX IIE€HHOCTSIMH, 9TO, KO-
HEYHO, Cepbe3HbI! MOTHUB JJIs pa3dBoja. UTo Kacaercs BMEIIATEIbCTBA POJICTBEHHUKOB B CYIIPY-
JKeCKUe OTHOIIEHUs, TO 9Ta MPUYNHA HABEPHAKA CBSI3aHAa ¢ 00Iel TepPUTOPUE, KOTOPYIO IIPUXO0-

JAUTCA OEJIUTD IIpeJCTaBUTeJIAM Pa3dHbIX TIOKOJIEHU. Mononme JIIOOY CTPEMATCA KUTHb OTAEJIBHO OT
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ponuresneii, babyuiex u qeayirex. Ho Takas nHAUBUIyaIu3aniusa HePeIKo IIPUBOIUT K KPAHUM ee
POSIBJIGHUSIM, B TOM YHCJIe K PA3BOJaM U OJUHOYECTBY.

Heckosbko yauBiisier, KAKUM He3HAUYUTEIBHBIM CPEI MOTHBOB BCTYILJIEHHUS B OPAK OKA3aJICs
MaTepuaJIbHBIN dakTop (Beero 3,3 %). OueBuIHO, B HAUAJIE OTHOIIEHUN OH HE UI'PAeT PelIaronieit
poau. Ho ucciiemopanue orpaskaer BasKHOCTD OBITOBBIX YCJIOBUM, YPOBHS JKU3HU JIJIS [IOCTPOCHUS
TapMOHHMYHOIO CO03a. Beapb MpoIeHT TexX, KTO HAa3bIBaeT IIPUYMHOM pa3Boia MaTepruasbHbIe IIpod-
JIEMBI, OTCYTCTBHE COOCTBEHHOIO JKHJIbS, y:ke ropasdmo Beire (27,1 % u 13,4 % COOTBETCTBEHHO).
OxyHasicb B OyIHU, CTAJIKABAsACH C TPYIHOCTSIMH, MOJIOAbIE CYIIPYId HAYMHAIOT IIOHUMATD, 4TO
He OJTHU YyBCTBA BAKHBI JJIsI ceMeHHOoro Giaromosryuus. IrHOprpoBaTh (PUHAHCOBBIE CIIOMKHOCTH
Henb3ss. CeMeNHBIM KalUTaJl — 9TO0 Cephbe3Has MOIJEPHKKa, OJHAKO €K MOTYT BOCIIOJIB30BATHCS
TOJIBKO MHOTOJIETHBIE CEMbH. A HY:KIAIOTCS B IIOMOIIX CO CTOPOHBI MOCYIapCTBA OOJIBITHMHCTBO MO-
JIONTBIX cemeit [4].

Taxxe K BasKHEHIINM IPUINHAM PA3BOIa MOKHO OTHECTH HeoOqyMaHHOe BCTyILIeHHe B Opax,
Hecepbe3Hoe OTHOIIEHNE K CeMbe, HeJOCTATOYHAs 00pa30BAHHOCTE B 00JIACTH pa3pelleHus ceMe-
HBIX KOH(QJIUKTOB.

31ech HeIb3st 000MTH CTOPOHOM M MCCIIeIOBAHNE HA TaHHY0 TEMY, IIPOBeIeHHOe B PoccuiicKoi
Denepanuu, T. K. MEHTAJIUTETH OEJIOPYCOB M POCCHUSIH OUYE€Hb CXOKH.

Bcepoccuiicknm 11eHTpOM u3ydeHus: O0IIECTBEHHOTO MHEHUS OBLI IIPOBEIeH OIIPoC, B KOTOPOM
yJacTBoBaIu GoJiee IOJIyTopa ThICAY yesioBeK. Ha Bompoc «Kak BbI ymaere, KAKOBBI cefiYac OCHOB-
HbI€ MOTUBBI PA3BOIOB?» OBLIN MOJIYYEHBI CJIEAYIOIINE OTBETHI:

— HEeI0CTATOYHOE MaTepuasibHOe Oyaromosryyune — 33 %;

— HeIIOHUMAaHue JIpyr apyra — 15 %;

— M3MEeHAa, HEBePHOCTD OJTHOr0 U3 MapTHepoB — 14 %;

— OBITOBBIE TIPO0JIEMEI, OBIT — 10 %);

— ayikorosiu3M (ObSTHCTBO, HAPKOMaHUsI) — 8 %;

— HECOBMECTHUMOCTDb XapaKTepoB — 8 %

— HeyBasKeHHe K APYT IpYTy, HETePIIMMOCTE K APYT APYTY — 6 %;

— HeT CBOeH KUJIIIIOMmAa y (JKUJIUIITHbIE TPO0JIeMbI, KBAPTUPHBIA Bompoc) — 5 % [14].

Kax mmokasaJt ompoc, ecTs u ipyrre MOTUBEL, HO OHH YK€ MeHee 3HAYNMBI.

WNurepecuas 0co0EHHOCTD — $KEHIIWHBI HA3BIBAIOT OCHOBHBIMU IIPUYMHAMHU PA3BOAA MATEPH-
aJIbHBIE TPYIHOCTH, IbSHCTBO M 0ocJiabJieHre ceMbU. B TO BpeMsl Kak MyKUYNHBI Yallle Ha3bIBAIOT
TICUXOJIOTHYECKUE ITPUYNHBI — HECOBMECTUMOCTEh XapaKTepoB, PYTUHHOCTL CeMeNHOM ku3uu. Mo-
JIOZIesKDb CKJIOHHA BUJETH B IIPUYMHAX PA3BOJIOB HECOBMECTUMOCTD, U3MEHY WX oOpeTeHue HOBOM
sro0Bu. Torma kak cTapoe MOKOJIEHUE — OcJIabJIeHre IIEHHOCTH CEMbHU U ITbSHCTBO.

Esxeromno takme rimobasbubie opranumsarmu, Kak OOH, durcupyor riobanbHbBIN ypOBEHD
pasBomoB. Cam 1o cebe pa3BojI — 9TO IPUAUIECKOE IPUIHAHKE TOT0, YTO OPAK ImepecTalt CyIecTBo-
BaTh. Ilocirequme meMorpaduieckre JaHHBIE ITOKA3BIBAIOT, YTO KOJIHYecTBO OpaxoB Ha 1000 skure-
et B EC cumnsmiiock 3a mocseiHye IeCITUIIeTHsI, & KOJIMYECTBO PAa3BOI0B yBeauunioch. MupoBast
CTATHUCTHKA PA3BOMIOB IOKA3BIBAET, UTO JIOIYM PA3BOLATCS Uallle, YeM KEHSATCH. Y BEJIHINBAETCS
TaKKe IIPOIEHT JIeTel, POsKIEHHBIX OT Iap, He cocTosAmux B Opake. CoryiacHo 3apuKCHPOBAHHEBIM
JIaHHBIM, CTATUCTUKA OPAKOB M PA3BOJIOB KAPAWHAJIBHO MEHSIETCS M3-3a PAAA OCTPHIX (DAKTOPOB.
K maubosiee yacTeiM nmpuumHamM pa3Boa MOMKHO OTHECTH: HECOBMECTHMOCTD; HEBEPHOCTD; HAPKO-
MAaHUS WX aJIKOTOJIN3M; (PU3NIECKOe MJIM MOpaJIbHOe HACUIINe, HU3KUH YPOBEHbD Ku3Hu [19].

OnHako, HEOOXOAUMO OTMETHTh, YTO HECMOTPS HA pa3HOe OTHOIIEHWE K WHCTUTYTY Opaka

B Pa3HBIX CTpaHaX, BApUaTUBHOCTD cI10coboB d)yHRLII/IOHI/IpOBaHI/IH, ceMbd U 6pa}c OBLIIM U OCTAIOTCS
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YHHUBEPCAJIBHBIMU COIUAIbHBIMU UHCTUTYTAMU, B KOTOPHIX 60Jiee TECHO, YeM B KAKOM-JIK00 Jpy-
TOM WHCTHUTYTE, IIePeIIeTaloTCs OMOJIOTUYeCKHe U cormalibable PyHKImu. CeMbs — 9T0, ¢ OJTHOM
CTOPOHBI, MaJIasi COIMaJIbHAs IPYIIIa, 00pasyeMasi 6JIM3KUMU POJCTBEHHUKAMU U CBSI3aHHAS 001II-
HOCTBI0 OBITA, OTHOIIIEHUSIMHU B3aWMOIIOMOIIIN ¥ B3aUMHON OTBETCTBEHHOCTBHIO, C APYTON CTOPOHBEIL,
9TO COIMAJIbHBIM MHCTUTYT, OPTaHU3YIOIIUA OTHOIIEHUS MEKIY CYIIPYraMu, POIUTEJIIMUA U J€Th-
Mu. B ocHOBe co3maHus ceMbU JIEKUT OPaK — IPU3HABAEMBII 00IIECTBOM CEMEMHBIN COI03 MYKUH-
HBI U JKEHIIUHEI, YCTAHABJIUBAKIIUN OIIpeIe/IeHHbIE IIPaBa U 00I3aHHOCTU MYSKUMHBI W SKEHIIU-
HBI [I0 OTHOIIIEHHIO APYT K JIPYry, a Takxke K ux gersam. Ha ocHoBe ceMeiHo-0payHbIX OTHOIIIEHUH
BBICTPAWBAIOTCS] OTHOIIIEHUS POJICTBA, IPOHUSBIBAIOIIME BCe 00JIACTH COIMATBLHBIX OTHOIITEHHUH.

B mportecce ncropuueckoit Tpancdopmanuu ceMbs U Opak Iepema i 4acTh CBOUX (DYHKITUI
JIIPYTHUM COIMAJIbHBIM MHCTUTYTaM. CaMble BaskHbIe (DYHKIIMY OCTAJIMCH 38 HUMU, HO CIIOCOOBI OCY-
IIIECTBJIEHUS ITUX (PYHKITHI Takke naMeHuanuch. Kak ormeuaer A. U. Amyxk, kaoueBbie (haxTophl
TpaHchOPMAIIMK CeMEeHHO-OPAYHbIX OTHOIIEHWN B IPOIECCe COITMAIHFHON MOIEPHU3AINU 0003HA-
YMJINCH B 00JIACTH 9KOHOMHKM, IIPaBa, MOJIMTUKHU, MEIUIIMHBLI U OOIIeCTBeHHON Mopasiu. MosKHO
YBEPEHHO COTJIACUTHCS € UCCIEH0BATENISIMH, YTBEPIKIAIOIINMU, YTO TPpAaHCOPMAIIUs CeMbH OyaeT
IPOIOJIKATHCS, ITOKA OYAYT COXPAHITHCS COIUATIBHO-KYJIbTYPHBIE ¥ 9KOHOMUYECKUEe IIPUIUHEI, 00-
YCJIOBJIMBAIOIIKE 3TOT Iporiecc [23].

Byayun onmHuM n3 KaHAJOB COIMAIBHOIO KOHTPOJISI, HHCTUTYTHI CEMbHU M Opaka MOTYT OBITH
paccMoTpeHbl Kak (paKTOphl CTaOMJIBHOCTH Oesiopycckoro obmiectsa. IlosTomy rocymapcrBeHHAast
nosimtuka B Pecnybimke Benmapychk HampapiieHa Ha yKpeIIeHHe CeMENHBIX OTHOIIEHUM, OXpaHy
[IeTCTBA ¥ MATEPUHCTRBA.

OpHo# M3 Mep 10 MOAIePIKKe CEMENHBIX OTHOIIEHUHN TAKKe ABJISETCS IOSBJIEHNE TAKOr0 IIpa-
BOBOI'0 MHCTUTYTA, KaK BpadHbIil 10oroBop.

KoBC npenycmarpuraer 3axmaiouerne Bpauroro morosopa ¢ 1999 r., oqHaKo JaHHBIE COTJIAIIIe-
Husa B Bemapycu Havyanu 3akmaodats TOabK0 ¢ 2001 1., YTO CBUIETEIBCTBYET O TOM, UTO TPAKIAHE
JIOBOJIBHO MEJIUTEJILHO PEIajiiCh Ha YPeryJJIMPOBAHME CBOMX UMYIIIECTBEHHBIX U HEUMYIIECTBEH-
HBIX OTHOIIIEHUH B cdepe CeMbH, UTO, B CBOIO 0OYepPe]lb, MOKHO CBSI3aTh C 0COOEHHOCTAMU HAITHO-
HAJBHOTO MEHTAJINUTETA.

Onxuako B 2001 r. B Muncke, Hampumep, 06110 cocraBiieno moutu 90 mogo0HBIX TIOKYMEHTOB,
a B 2021 r. — GoJiee THICAYH, YTO CBUAETEJIBCTBYET O IUHAMUYECKOM PA3BUTHUU JTAHHOTO HHCTUTYTA
B PecriyOisimke Besrapych. AHasornysas KapTrHa HAOI0IaeTCA B 11eJI0OM U 110 peciybnuke. CraTu-
CTHKa CBHUJIETEJILCTBYET O IIOCTOSTHHOM YBEJIMYEHUH KOJIMYECTBA 3aKJIIOUEHHBIX BpauHBIX J0r0BO-
poB B crosuiie [2].

Kacasice cocemamx ¢ Benapychio crpaH, cjielyeT OTMETUTH M CTATHCTHYECKYI0 CUTYAIIHIO B JIaH-
HBIX ToCyZapcTBax. ABTOMATU3MPOBAHHBIN mojcueT yncyia Bbpaunsrx morosopos B Poccuu Bemercst
¢ 1 mrona 2014 r. 8 Equnoit nHGOpMAaIIMOHHON crcTeMe HoTapraTa. 3a 9TO BpeMs BCero 3adyrKCH-
poBauo 142,5 Teic. Bpaunbix qoroBopos [3].

Xorsa B ganub MoMeHT B Poccum Bpaumbie moroBopsl mproOpeTamT Bce OOJIBINYIO ITOILYJISP-
HOCTB, OTHOIIIEHUE K HUM OOIIeCTBEHHOCTH OCTAETCS HEOTHO3HAYHBIM, XOTSI B IIOCJIEAHIE TO/IbI BUIEH
mepeBec B II0JIB3y 3aKJIIOUEHUs Takux BpauyHbix goroBopoB. Tak, corsiacHo ompocy, IIPOBOAMMOMY
Beepoccuiickum menTpom maydenwus obmrectBernnoro muenus (BIIMOM), ceromms modru yeTBepTh
TPasKIaH CUNTAIOT 3AKJII0YEHNEe TAKOTO JOTOBOPA HEOOXOMUMBIM IIPHU CO3IAHUHN CEMbH, KATETOPHUYHO
HACTPOEHBI JIUIITH 8 % TpaskJaH, yI4acTBYIOIIUX B orrpoce [13].

WuTepecHb! Tpa Uiy 3aKJII0UEHH JOMOBOPOB B cTpanax 3amaaHoi Esporsr, AMepuku u Ka-

Haapl. B JaHHBIX pernoHAxX MPaBOM HHCTUTYT BpadyHOro KOHTpPAKTa IOJIB3YETCS HaMOOJIbIIeH
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MOy JIAPHOCTRI0. BMecTe ¢ TeM, CYIIeCTBYIOT M rOCYJapCTBa, B KOTOPHIX 3aKIUeHNe TAKUX JOr0BO-
POB He IIPUBETCTBYETCA 3aKOHOIATEIEM I aske IIpsaMo sampelneHo. Hampumep, 910 He momycka-
ercs B Aprenrune, Bonusuu u Ha KyoGe.

Mmuoroobpasvie HAIPABJICHUN PA3BUTHUS JAHHOM TPAIUIIUNA B MUpPE IIPOSIBJISAETCS BO BCeX cde-
pax, Ha BceX CTAAUAX 3aKJIIOUEHHUs U UCIOJHEeHnsS Bpadunsix qoroBopos. OgHaKo B JIIOOOM ciIydae
3aKJIoUeHre BpayHbIX JOrOBOPOB CTAHOBUTCS OJHUM W3 BAYKHBIX HAIIPABJICHUN B PA3BUTHH U II0-
BBIIIIEHUH TIPABOBOM KyJIBTYPHI OPAYHBIX OTHOIIIEHUH B COBPEMEHHOM MUpE.

B macrosiee BpeMs CyIIecTByeT psij IIPABOBBIX IIP00JIEM, CBA3AHHBIX C IIPABOBBIM PETYJIHPO-
BanueMm Bpaunoro moroeopa. OmgHa n3 TaKUX TPOOJIEM 3aKII0UAETCS B TOM, UTO B HACTOSIIIEEe BPeMs
TaK W He I0JIyYeH OJHO3HAYHBIM OTBET HA BOIIPOC, YTO COOOM IpefcTaBisgeT BpauHslil 10roBop —
TIOJIHOIIEHHBIA I'PasKIaHCKO-IIPABOBOM JOTOBOP WJIX JOTOBOP 0coboro poxaa. [Ipwyem oTBeT Ha maH-
HBIH BOIIPOC MMEET He TOJIFKO 00JIBIII0e TeOPEeTHUeCKoe, HO U BasKHOe IIPaKTUYecKoe 3HaueHne. ITo
KacaeTcs JeHCTBYIOIIEro 3aKoHomareabecTBa Pecrybsmku Bemapyces, To Hu Komere Pecriy6imim
Bemapycs o 6pake u cembe (nasiee — KoBC), Hu rpakmaHCcKoe 3aKOHOIaTEeIbCTBO B HACTOSIIIEE Bpe-
M1 He JTaeT 0JJHO3HAYHOI'0 OTBETA HA IIOCTABJIEHHBIN BOIIPOC.

Psn aBropos cumraror, uro BpauysbIii JOroBOp 10 CBOEH IIPABOBOM IIPUPOJIE ABJISAETCS IPAKIAH-
CKO-IIPABOBOM CEJIKOM, OJHUM M3 BUI0B I'PAsKIAHCKO-IIPABOBHIX JOMOBOPOB, 00712/ 1AI0IIUM OITpeIe-
JIEHHBIMHU 0COOEHHOCTSIMH.

B. H. [lerxpar ormeuaer, 4To 110 CBOEM IIPUPOIe BpauHbIil JOroBOp IpeacTaBIsIeT COO0M Ipask-
IAHCKO-IIPABOBOH IOTOBOP, K KOTOPOMY B IOJIHOM Mepe MOTYT OBITh IIPUMEHEHBI 00IIIHe TIOJI0MKeHIS
TpaskIaHCKOT0 3aK0HA 0 Jorosope [15, ¢. 57].

K. B. TperbaxoBa yKassIBaeT, UTO II0 CBOEH IPUANIECKON mpupoae Bpaunsiii qorosop ciemyer
paccMaTpUBaTh KAaK PAa3HOBUIHOCTD IPAMKIAHCKO-IIPABOBOrO JOr0BOPA, II03TOMY K OpayHOMY II0-
TOBOPY MOTYT HPUMEHSATHCS HOPMBI I'PAKIAHCKOI0 3aKOHOIATEIHCTBA, €CJIM MHOe He YCTAHOBJIEHO
3aKOHOIATEJILCTBOM 0 Opake u cembe [21].

JI. B. MakcumoBuu ormedaet: «Cympyskeckasi OOIITHOCTD He TOJIBKO 9KOHOMUYECKasi, HO OBITO-
BAas, ICUXOJIOTHYECKA s, OMOIIMOHAIbHAS, (PU3UUIECKasi, U 00ycJIoOBIeHA caMuM opakom. VIMeHHO 9T0
OKAa3bIBAET CYyIeCTBEHHOe BJIMSHUE HA CYIPY’KeCKre WMYIIeCTBeHHbIe OTHOIeHus. <...> Bmecte
¢ Tem Bpaunbrit moroBop mpegHasHAUYeH JJIS PETYJIUPOBAHUS MMEHHO MMYIIECTBEHHBIX OTHOIIIE-
HUl Meskay cynpyramu. Vl ¢ 9Toit TOUKHU 3peHUst OH, HECOMHEHHO, ABJISETCS HHCTATYTOM I'DasKIaH-
croro mpasa...» [12, c. 58].

HUccnenys crierudmry Bpaduroro mororopa 1o 6eopycckomy cemeriHomy 3akony, JI. A. JlaBaukoBud
TaKIKe TTOIYEPKUBAET €0 IIPEUMYIIIECTBEHHO TPAKIAHCKO-IIPABOBOM XapaKTep, HECMOTPSI HA BO3MOMK-
HOCTB PEryJIMPOBAHMS UM M JIMYHBIX CEMEHHBIX OTHOIIIEHMID. PaciipocTpatsisa Ha IOCITeIHIe TPaskIaH-
CKO-ITPAaBOBbIE TEXHOJIOTHH, aBTOP JOIMyCKAET IPUMEHEHNe B KaUeCTBe CAHKIIMI 38 HEUCIIOJHEeHNE JINY-
HO-IIPABOBBIX 00s3aHHocTel 1mrpada (rrerwn) [11, c. 59]. Taxoe BecbMa cBoeoOpa3Hoe MIOITYIIeHNe KAK pa3
¥ IIPOMCTEKAET U3 YTBEPSKIEHUS O TPaskIaHCKO-IIPaBoBoii mprpoae Bpaunoro moroeopa. OHo nemoHcTpH-
PYeT BO3MOKHEIN BEKTOP PA3BUTHSA 3aKOHOATEHLCTBA U IIPABOIIPUMEHUTEILHOM IIPAKTHUKA.

A. . Oynax yrBep:xmaer, yro Bpadwbiil Jorosop 110 3axkoHomaTesbeTBy Pecybimku Beapych
HOCHT IIPEUMYIIIECTBEHHO IPAMKIAHCKO-IIPABOBOM XapaKTep (XOTs HAPSIY C MPaKIAHCKO-IPABOBBIME
OTHOIIIEHUSAMU OH MOYKET PETyJIUPOBATE U JIMUHBIE CEMEHbIE OTHOIIIEHHST), [I09TOMY B CHILY YKA3aHUSI
v, 3 1. 1 cr. 1 I'pasmganckoro komexca Peciyonuku Beapycens (nanee — I'K) oTHomenus, cBsizaunbie
C JAHHBIM JIOTOBOPOM, PETYJIMPYIOTCA U MPAMKIAHCKUM 3aKOHOIATeJhCTBOM. Ha HUX pacmpocTpaHs-
IOTCSI OOIIMe ITOJIOMKEeHUsT 00 00sg3aTeIbeTBax, 0 caenkax (B Tom umcse goroBopax) I'K, mockosbry

3axoHomaTessbeTBoM Pecriybimku Benapych o Gpake u ceMbe He IIpemycMoTpeHo uroe [22, ¢. 16].
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B. B. Iloarpyina ormevaer, 4To OCHOBHYIO MAacCy BOIIPOCOB, pelllaeMbIX B Bpadmom morosope,
COCTABJISIIOT BCE-TAKHU BOIIPOCHI I'PaKIaHCKO-IIPABOBOIO XapakTepa, 1 BpadHbril 10roBop, HECMOTPS
HA BO3MOKHOCTb PETYJIMPOBAHUS UM U JIMYHBIX CEMEHHBIX OTHOIIEHWH, HOCUT IIPEUMYIIeCTBEHHO
IpaskIaHCKO-IIPABOBOI Xxapakrep [16].

ITo ocHoBaHMsAM 3akiroueHnss BpayHbIN TOrOBOP ABJISETCS CBOOOIHBIM JOIOBOPOM, OH 3aKJIIO-
YaeTrcs II0 YCMOTPEHU0 CAMHUX CTOPOH, 110 UX Bose u skesianuio. Ctoponsr Bpaunoro morosopa cBo-
OOMHEI B OIpeeIeHUN IpeaMeTa T0T0BOpa, CPOKA ero JIEeHCTBUS, APYTUX YCJIOBUM, OIpeIeIeHUs
CBOUX IIpaB ¥ 00A3aHHOCTEMN II0 JIOTOBOPY, 34 HMCKJIIOUEHMEM TeX W3 HUX, KOTOpPHIE OIpeesIeHBI
MMIIEpATUBHBIMUA HOpMaMHU IIpaBa. B 3aBUCHMOCTH OT criocoba OIpesesieHus YCIOBUM BpauHbril
JIOTOBOP OTHOCHTCSI K TPYIIIE JOIOBOPOB CO B3aMMOCOTJIACOBAHHBIMU YCJIOBUAMU. DTOT KJIACCU(DU-
KaITMOHHBIN IIPU3HAK HE U3MEHSETCs, Jake eCJIU OT/eJIbHbIe JI100 BCe YCJIOBUS JOr0BOpa OIIpee-
JIEHBI OTHUM U3 CYIPYTOB, a BTOPOU CYIIPYT COTJIACUJICS C IIPEJJIOKEeHHBIM BAPUAHTOM.

Bpaunsrit noroBop, kak aTo yiKe CIeayeT U3 ero HauMeHOBAHUs, OTHOCUTCS K JOTOBOPAM CMe-
IIAHHOTO THUIIA. JTO 3HAYUT, YTO B HEM MOTYT COIAEPIKATCS 9JIEMEHTHI PA3JINYHBIX JOTOBOPOB I'PAK-
JIAHCKO-IIPABOBOTO XapakTepa (MeHBI, JapeHusl, KYILIU-TIPOJAKH U JP.).

Jlpyrue aBTOpPEI mTo1arafoT, YTo BpauyHbIi JOTOBOP MMEET TOJIBKO CEMEMHO-IIPABOBYIO IIPUPOITY
U SIBJISETCA OCOOBIM «COTJIAIIIEHUEM CEMEHHOTO TUIIa.

Taxyio npasoByio mpupony Bpauwmoro morosopa orcramsator M. B. 3imobuna, JI. A. Cmonuna
Y HEKOTOpBIe Ipyrue IpasoBensl [5, c. 42; 18, ¢. 14]. OcHoBHBIE apryMeHTHI IIPEICTABICHHBIX aB-
TOPOB CBOIATCA K CIEIU(pUKe CyOBEKTHOr0 cocTaBa (JIMila, BCTyHAIIMe B Opak; CyIIpyru), IiejIn
JIOTOBOPA — PEryJIMPOBAaHWe MMYIIECTBEHHBIX OTHOLIEHUN CeMeNHON OOIIHOCTH, OpUEeHTAIUN Ha
o0IIre HaYaIa CeMEeMHOro 3aKOHOAATEeILCTBA, KOTOPHIE, YTO MIPeIeIbHO BAKHO, IPUHITUIHATIHHO
OTJIMYAIOTCS OT HAaYaJl 3aKOHOIATe/IbCTBA IPAKIAHCKOT0 — B CHJIY CYIIIECTBEHHOI0 OTJINYMS 00beK-
TOB PEryJISIUH.

H. H. Tapycuna yraseBaer, uto Bpaumsiii JOroBop SBJISIETCST KOMILIEKCHBIM, CMEIIIAHHEBIM, a ero
mpupoa (0COOEHHO B yCOBEPIIIEHCTBOBAHHBIX CIIYYasIX) — CEMENHO-IIPABOBOM HJI, IT0 MEHBIEH Mepe,
nmBoticTBeHHOM [20, ¢. 365].

A. B. CienakoBa ormedaer: «B Toil yacTu, B KOTOpOil BpauHblil TOroBOp ompeessier ceMe-
HbIE TPABOOTHOIIIEHUS — AJIMMEHTHBIE, JINYHBIE, — OH HE MOKET CUMTATHCS TPaKIaHCKO-IIPABOBOM
caenkoii. IMEHHO B 9TOI YacTH 0 HEM CJIeIyeT TOBOPUTH Kak 06 0c000M, ceMeHHO-IIPaBOBOM COTJIA-
menum» [17, ¢. 275]. To ecth B JaHHOM cJiyyae BBICKA3BIBAETCS MHEHUE O CMEIIaHHOHN IIPaBOBOM
Ipupojie GPAYHOrOo I0TOBOPA.

Taxum 06pas3om, B HAYIHOH cpeie POpMUpPYeTCs HEOTHOSHAYHOE OTHOIIEHNE K IIPABOBOM IPH-
poxe Bpaunoro moroopa. C omHOM CTOPOHBI, MOKHO COTJIACHTBCS, YTO BpauyHBIX JOrOBOP — 9TO
rpaskIaHCKO-IpaBoBas caenra. C apyroi CTOPOHBI, BRI3BIBAET COMHEHMUS, YTO PETYJIAIU B HAn00-
Jee 001IeM (COBEPIIIEHHO HEKOHKPETHOM) BH/E HCCJIEyEeMbIX OTHOITEHUN TPAKIAHCKAM 3aKOHOM
HE C OYEeBUIHOCTHI0 CBUJIETEILCTBYET 00 «y3ypIIallum» TPaskJaHCKO-IIPABOBOM BJAacCTH HaJ Bpau-
HBIM JIOTOBOPOM. 3aKOHBI CUCTEMATUKN, MOKET ObITh, U TpeOyioT yrromuHauusa B 'K Tex mim nHbIX
THOHSITUH U MHCTUTYTOB, HO, KOJIb CKOPO UX CYIIEeCTBEHHBIE XapAKTEPUCTUKN HAXOIATCI B APYTHUX
0TpacyeBBIX 00PA30BAHUSX, 4 YACTHBIE II€JIM COOTBETCTBYIOT CTPATErHYECKHUM IIEJISIM TIOCJIeTHUX,
IPUPOIa TAKUX ITOHATHAN, HOPM W OTHOIIEHWH BIIOJIHE MOYKET OBITH M HE T'PaKIaHCKO-IIPABOBOM
WJIH, 110 KpaliHel Mepe, KaK yiKe 0TMeYaJIoCh, CMEITaHHON (IBOMCTBEHHO).

Brisonsr:

1. Bpak Ha coBpeMeHHOM 3Jralie CBOEro Pa3BUTHS IIPEICTABJISIET COO0M TUHAMUYHO U3MEHS-

OIUAMCS COITUAIBHO-IIPABOBOM HHCTUTYT. OTmanu MHOrHMe (PAKTOPHI, CTAOKMIHM3UpYIOIue Opakr
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M3BHE: 9KOHOMUUECKUH, OPUANIECKUH, PEJINTUO3HBIN, MOPAJIbHBIN 3aIIPeT UJIU OCY:KIeHUEe Pa3Bo-
noB. Ho maske BBICOKMIT ypOBEHDb Pa3BOIOB He 03HAYAET paclaja Opaka Kak MHCTUTYTA U KPU3UCa
cembu BooOIte. Hamporus, cembst mpusHaeTcs 6e3yCJI0BHOM IIEHHOCTHIO. Peub uieT TOJIBKO 0 Kade-
cTBe OpavYHBIX OTHOIIEHUM, K KOTOPHIM JIIOIH IPEeIbABIAIT Bce Oosiee BeICOKUe TpeboBaHus. Co-
OTBETCTBEHHO, B IIEJISX IOBBIIIEHUS KYJIBTYPhl OPAYHBIX ¥ CEMENHBIX OTHOIIEHUN B COBPEMEHHOM
00IIIeCTBE UCII0JIb3yeTcs NHCTUTYT BpauHoro gqorosopa.

2. BpauHBI# TOrOBOP MOMKHO PACCMATPHUBATEH KAK I'PasKIaHCKO-IIPABOBOH JIMIIIL B TOM Mepe,
B KaKOU OH peryJHUpyeT OTHOIIEHUs, COCTABJISAIONINE IIpeIMeT I'PaskJIaHCKOTO IIpaBa: BUIOU3-
MeHsIeT 3aKOHHBIN WJIU yCTAHABJIUBAET JIOTOBOPHBIN PEKUM UMYIIIECTBA CYIIPYTOB, OIpeaesIaeT
npaBa ¥ 00S3aHHOCTH CYIIPYI'OB II0 YIIPABJIEHHIO W PACIOPSIKEHUI0 MX HMYIILECTBOM, IIpedy-
cMaTpWBaeT IpaBWJia paslesia B CJIydae PaCTOPIKeHUs Opaka — MHBIMH CJIOBAMH, OIIpefe-
JIsIeT IPaBOOTHOIIEHUS COOCTBEHHOCTH CYIIPYroB. B TOM YacTH, B KOTOPOX OpadvHBIA JOTOBOP
onpenessieT ceMelHble ITPABOOTHOIIEHUSI — aJIUMEeHTHBIe, JJUYHbBIE, — OH He MOKET CUUTATHCS
rpaskIaHCKO-IIPABOBOM ceiKoi. IMeHHOo B 9TOM YacTu 0 HeM CJIeayeT TOBOPUTH Kak 06 ocobom,
CceMelHO-IIPaBOBOM corjiallleHnu. Taxum oOpasoMm, Bpaunbiii moroBop objamaer CMeIIaHHON
TIPaBOBOU IIPUPOIOH.
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HUMAN RIGHTS: ON THE QUESTION OF CHRISTIAN ROOTS

The article analyzes the Christian roots of human rights. It is concluded that Christian ideas about the
equality of people before God, about the right to life, dignity, freedom of choice, freedom of religion, personal
inviolability, work and others acted as the moral and legal basis of the theory of human rights.

Keywords: human rights; christianity; evolution; views.

J1. N. CtaHuweBcKkas
KaHOUOam ucmopu4YecKux HayK, OoueHm
6ray (MuHck)

ITPABA YHEAOBEKA: K BOITPOCY
O XPUCTHAHCKHUX KOPHAX

B cmambe aHanu3upyromes xpucmuaHcKue KOpHU rpas yernoseka. [Jenaemcsi 61600 0 mom, 4mo xpu-
cmuaHckue udeu o paseHcmee nodel neped bozom, o npase Ha xu3Hb, dOCMOUHCME0, ceob00y 8bIb0pa,
80600y eepoucrosedaHusi, TUYHYIO HEMPUKOCHOBEHHOCMb, mMpyd U Opyaue 8biCmynusiu 8 Kayecmeaee Hpas-
cmeeHHoU U pasoeoli 0CHO8bI MEOPUU pas Yeroseka.

Knodeenie crioea: rpasa 4yenoseka; XpucmuaHCcmeo; 360MoUUS; 832/150bI.

[IpaBa yesioBera, uX JAYXOBHBIE KOPHHU IIPEACTABJISIOT CO00M OMHY M3 Hanbosee aKkTyaIbHBIX
mpobiieM coBpeMeHHOCTH. He BBI3bIBAET COMHEHHUM TOT (GaKT, YTO IIpaBa WHIUBHIA, 3apUKCHUPO-
BaAHHBIE B COBPEMEHHBIX MEKIYHAPOIHBIX aKTaX, MPEeNCTABJISAIOT CO00M pe3yJIbTaT JIJIUTEIHHOTO

pPasBUTUA YeJIOBEUECKOM MBICIIU.





