ﬂ,MCKyCCMOHHaﬂ naHesnb 10. COBpeMeHHb\e ﬂpO6J’IeMbI ﬂy6ﬂI/MHOFO 1 4aCTHOIo Npa.Ba 31 9

AncKkyccnoHHas naHenb 10

COBPEMEHHDIE MPOBJIEMbI NYBJINYHOIO
N YACTHOIO NMPABA

K. B. AKUMeHKO, KaHz. lopuf. HayK, JOLEHT
e-mail: akimenkokv@mail.ru
r. MUHCK

K Bompocy npaBoBoro craryca aHTMKpU3UCHOTO YIPAB/ISIOILIETO IO JIeIaM
0 6aHKpPOTCTBE

AHTUKPV3UCHBIM (BpEMEHHBIM) YIIPAB/IAIOLINM B COOTBETCTBUM CO CT. 62 3akoHa Pecriy6nuku Benapyce «O6
9KOHOMMYECKOIT HECOCTOATENBHOCTI (6AHKPOTCTBE)» MOXKET OBITH (HU3MIECKOE INLLO0, MMEIOLe€e BbICIIEE FOPY/I-
YeCcKOe WM SKOHOMIYeCKoe 00pa3oBaHie, HeOOXOVIMBII OIIbIT XO35MICTBEHHOI (IIpeAIPUHNMATEIbCKOI) fiesi-
TEIIbHOCTH, He MMEIOIee CYANMOCTH, aTTECTOBAHHOE Ha COOTBETCTBIE PO eCCHOHANbHO-KBAMNUKALMOHHBIM
TPe6OBaHMSM, IPELbSBIAEMBIM K YIPAB/SIOIIEMY B IPOU3BOJCTBE 110 fiely 06 9KOHOMIYECKOIT HECOCTOSTENb-
HocTH (6aHKPOTCTBE), U IOJyYMBIIIEe ATTECTAT YIIPAB/ISIONLEro. KpoMe Toro, ypaBisioluM MOKeT ObITh 1 I0pU-
IMYECKOe JINL0, K PYKOBOJUTEN0 KOTOPOTO IIPEbBILIOTCS aHAIOTMYHbIE TPEOOBaHMIS.

I[Tpu anamm3e 3akoHa 0 GAHKPOTCTBE YIIPAB/AIOLINX YCIOBHO MOXKHO Pasfie/lnTh Ha JiBE KATETOPUIL.

1. TocyapcTBeHHbIe YIIPAB/LAIOLNE — YIIPAB/IAIOLINE, KAHAMAATYPbI KOTOPBIX IPEIIAraloTCs TOCYfapCTBEH-
HBIMI OpPraHaMyl 9KOHOMIYECKOMY CY/[y B OTHOLIEHNY I'Paf0006PasyIoLyX M IPMPABHEHHBIX K HYM OpPraHu3a-
LM, TOCY/{APCTBEHHBIX OPTAHM3ALINI, @ TAKOKe IPUANIECKIX JINL] Y MHAVBIYaIbHBIX IPENIIPUHIMATENEN, Me-
IOLVX TOCYAAPCTBEHHBIE 1 (MIIV) MEX/YHAPOJHBIE 3aKa3bl.

2. KoMMepueckue yrpassiolie — yIPas/soLiye, CIelnaTi3ipyomuecs 1o YIPaBIeHnIo CyobeKTaMu Xo-
35IICTBOBAHSI HETOCYHAPCTBEHHOI (OPMBI COOCTBEHHOCTH.

B 97011 CBsI31 11€716CO06PA3HO BBIEMUTD CIeAyome GYHKIMI aHTUKPU3ZUCHOTO YIPABIISIOLIETO.

1. Ynpasnenueckas. be3ycnoBHO, 910 ocHOBHas1 ero ¢pyukuys. OHa 3aK/II09aeTCs B HEIIOCPECTBEHHOM yIIpaB-
JIEHNY aHTUKPU3UCHBIM YIIPAB/IAIOLMM [IPEAIPUATIEM, HAXOIMCS B IIPOLieCce SKOHOMIYECKO HECOCTOsI-
TEeNbHOCTY MO0 6AHKPOTCTBA.

2. Crabuwmsupymowmas ¢yakuusa. Cpeny 3ajad yIpaB/sIOLEro ONPeNesoTCcs TaKye, KaK BOCCTaHOBJIEHME
IJIATEXXECIIOCOOHOCTI JO/DKHIKA; YPETy/IMPOBaHe B3aMMOOTHOIIEHWIT JO/DKHIMKA U KPEAUTOPOB; MAKCUMAJIbHO
BO3MO)KHOE YIOBJIETBOPEHIE TPeOOBAHIIT KPEAUTOPOB B COOTBETCTBUIY C yCTAHOBJIEHHOI 04€PENHOCTBIO.

YIpaB/IsoLit, IPeXXAe BCEro, BBIIOTHIET MMEHHO CTaOMIM3UPYIOLIYI0 (YHKIMIO, HOCKOIbKY [TTABHOM Iie-
JIBIO €r0 Ha3HAYeHUs SIB/ISIETCs BOCCTAHOB/IEHNE HOPMAJIbHOI HesITe/IbHOCTU CyObeKTa X03sICTBOBAHNS, BbIBE-
IleHue ero M3 COCTOSIHMsI [IO/IHOI HEIIATeXXeCIIOCOOHOCTH, Halla)kBaHe IPEXXHETro (10 Kpusuca) ypOBHs IIPO-
U3BOJCTBA.

3. 3amurHas ¢yHkuys. Ha ocHoBe aHanu3sa 3akoHa o 6aHKPOTCTBE JaHHask QYHKLMS YIIPAB/ISIOLIETO BbIPa-
JKAeTCsI B CTIEAYIOLINX ero 00513aHHOCTSX, a UMEHHO: 06ecIiedeHrie MaKCUMaIbHO BO3MOYKHOI 3aIUTHI IIPAB 1 3a-
KOHHBIX MHTEPECOB JO/DKHUKA 1 KOJUIEKTVBA PA0OTHIKOB JO/DKHIKA, @ TAK)KE KPEJUTOPOB U MHBIX JINLL; 00ecrie-
YeHye COXPAHHOCTY MMYILECTBA JO/DKHIUKA 1 IPUHSTHE Mep II0 ero 3alljuTe.

4. TIpencraBurenbckast pyHKIsL. [laHHAS YHKIVSI BBIPAXKaeTCst ITIaBHBIM 00Pa3oM B TOM, YTO YIIPABIIOLINIA
BBICTYIIAET OT MMEHU MIPENPUATIS-JO/DKHUKA B CY/ie, 3aK/II0YaeT CIE/IKY B €ro MHTepecax. Tak, cormacHo 3ako-
Ha 0 6GaHKPOTCTBE YIPAB/LAIOLNIT: XOZATAICTBYET [epey; SKOHOMIUYECKUM CYLOM O IpefcTaBieHnu n (1) uc-
Tpe6OBaHNUM Y OpraHM3aLNil HEOOXOAMMBIX TOKYMEHTOB, 3aK/II0UEHNIT V1 MHBIX CBEJJeHNIT, OTHOCSIIMXCS K XO3511-
CTBEHHOI1 (9KOHOMIYECKOIT) AeSITeIbHOCTI JO/DKHIKA, @ TAK)KE 3HAKOMUTCS C TAKMMM MaTepyiasaMy B MECTe X
HaXOXXJEHUs.

OueBuyHo, 4To 115t 6071ee 3P PEKTIBHOTO OCYIeCTBIEHNS BbIIE/IEHHBIX QYHKIMIT YIIPABIAIOL{MMI U B L{E/ISAX
HeJIOIYLIEeHNs X HelTPO(eCCOHaIN3Ma, HEKOMIIETEHTHOCTY KaHAMAATHI Ha JJO/DKHOCTD aHTUKPYU3UCHBIX YIIPaB-
JISIOLMX OJ/DKHBI COOTBETCTBOBATD BHICOKMM KBaIM(UKALVIOHHBIM KPUTEPUSM.



