326

1) mpaBOBOII CTATYC IMYHOCTY, KOTOPBIIL OIIpefesnAeTcs, Ipexe Bcero, Koncruryumsamu benapycu u Poccuy,
SBJIAETCS eOVHBIM U OIVMHAKOBBIM JI/IS BCEX, XapaKTePU3yeTCsl CTATUYHOCTDI0, 00001eHHOCTDIO;

2) mpaBa 1 0053aHHOCTH, BBITEKaIoIIMe 13 (paKTa TPaKIAHCTBA KaK HEOTbeM/IEMOTO aTp1byTa roCyAapCcTBeH-
Horo cyBepeHuTera bemapycu u Poccun.

ITpaBa 1 06513aHHOCTU HeCOBEPILICHHOMETHIX 0OPa3yIoT MIPaBOBOII CTATYC CO CIEAYIOIIMMU 0COOCHHOCTAMU:

1) CITO>KHBII KOMIUIEKCHBII XapaKTep U «IIPONNTaH» HOPMaMU pasINIHbIX OTpacyeil IpaBa;

2) 1o 0653aTeNbHOCTY TPENMMCAHNIT OH COEPXKUT B cebe b0 TOMBKO MpaBa, MO0 TOMBKO 0OSI3aHHOCTI,
6o mpaBa 1 06sI3aHHOCT;

3) comep)aHue aiMUHNUCTPATUBHO-IIPAaBOBOIO CTAaTyCa HECOBEPIIEHHO/IETHETO B OHUX CIy4asX 3aBUCUT OT
JKeJTaHMsI TOTO VWM MIHOTO JIMIIA, @ B APYTUX CIy4Yasx OH (GOPMUPYETCs BOIIPEKN ero >KeaHuIo.

Cy6bekTrBHBIE TIpaBa 11 063aHHOCTY HECOBEPIIEHHOIETHIX KaK CyO'beKTOB a]MUHUCTPATUBHOTO IIpaBa Cy-
I[eCTBYIOT U IIPOSIB/IAIOTCA B KOHKPETHBIX ITPAaBOOTHOIIEHNAX, COCTABIIAA (PaKTUUECKOe COfiepyKaHue MOCTIeHNUX.
OHu Bcerfa CBA3aHbI C IPAKTUYECKIM OCYIIeCTB/ICHIEM ONIpee/leHHbIX TefICTBIUII B cepe peannsarium rocygap-
CTBEHHOII VICIIO/IHUTEIbHO B/IACT.

OO6BeKTIBHAsSL CTIOXKHOCTD TIPI OIIPEfeIeHNI IIPABOBOTO CTATyCa HECOBEPIIEHHOIETHErO KaK CYO'beKTa aiMu-
HICTPATMBHOTO IIpaBa BO3HMKAET B CBA3Y C MHTETPaIMell HOPM KOHCTUTYILMOHHOTO, aAMUHUCTPATNBHOTO, Ce-
MEJTHOTO, SKM/IMIHOTO, COLMAIBHOTO U TPaXKJAHCKOTO IIpaBa BOKPYT 0c060ro cybbeKkTa IpaBa HeCOBEPIIEHHO-
JIETHETO JINIIA.

Takum 06pa3oM, IIPaBOBOIT 1 COLMANBHBIN CTATYChl HECOBEPIICHHONIETHETO, B OTIYME OT B3POC/IBIX CYOD-
eKTOB IIPaBOOTHOIIECHNIT, MEHSIOTCS [0 Mepe B3pOC/TIeHus pebeHKa, TO eCThb MpuobpeTaeT HOBbIe TIPaBa, 005-
3aHHOCTU, OTBETCTBEHHOCTD. B CI/Ty Ha/IM4Mst y HeCOBEPIIEHHONIETHETO OIPefle/IeHHbIX BO3PACTHBIX 0COOEHHO-
CTeil OH He B COCTOSIHMM CAMOCTOSITE/IBHO 3AIIUTUTh CBOY IIPaBa TakK Ke 3PEeKTUBHO, KaK M B3POCIbIIL, 9TO B
CBOIO OYepeNIb I ABJIAETCA TTIABHOI IIPMINMHOI CO3/IaHNA U fieiicTBuA B Pecy6mike bemapych n Poccenmiickoit Pe-
Tepaunn CIeluaabHbIX OPraHOB, PETYIMPYIOIINX 3alIUTY HECOBEPUIEHHOIETHNX B aIMMHNUCTPATYBHBIX IIPABO-
OTHOUIEHVX.
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Advantages and disadvantages of parallel import

The Law of the Republic of Belarus “On the Restriction of Exclusive Rights to Intellectual Property objects”
entered into force on January 17, 2023, which made it possible to legalize parallel imports in Belarus. Parallel
imports are allowed in order to create conditions for increasing the internal stability of the economy, preventing or
reducing a critical shortage in the domestic market of food and other goods.

International experience and the results of scientific and practical research show that parallel imports have both
positive and negative sides, as well as ambiguous results and contradictory statistics. So, the advantages of parallel
import include:

— restriction of the legal monopoly of large companies;

- improving the competitive environment;

- the development of small and medium-sized businesses, and, consequently, the emergence of new jobs;

— saturation of the national market with raw materials and a wide range of goods;

- reduction of prices for some goods.

The above-mentioned advantages are confirmed by statistics: during the period from May to December 2022,
more than 2.4 million tons of goods worth over 20 billion U.S. dollars were imported into the Russian Federation
with the help of parallel import mechanisms. The main volume of parallel imports in Russia is accounted for cars,
machine tools, machinery and electronics, light industry goods. There has been a drop in prices for certain types
of machinery and electronics [1].

The disadvantages of parallel imports include:

- a decrease in the investment attractiveness of the country;

- reduction of localization of production;

- weakening of domestic producers;

- increasing the reputational risks of copyright holders;

- distribution of counterfeit or low-quality products;

— the problem with the warranty service of goods and other risks for consumers.
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Current statistics confirm the disadvantages of parallel imports described above: in the period from May to
December 2022, there is a shortage of car parts in the Russian Federation, the demand for motor oils has increased,
the total volume of car sales continues to decline, the Russian smartphone market has declined for the first time since
2015 and immediately by 20 % [2]. On average, the cost of goods imported using parallel import mechanisms for
consumers has increased, primarily due to complicated logistics, currency fluctuations and duties in transit countries.

Despite contradictory studies and statistics, supporters of the legalization of parallel imports note that parallel
imports have more significant positive consequences than possible negative ones, some of which can be prevented
by introducing a special regime of exhaustion of exclusive rights. In turn, opponents of the legalization of parallel
imports emphasize that the advantages of parallel imports are possible only in the short term.

Based on the foregoing, we believe that properly designed mechanisms of parallel imports, taking into account
the national interests and possible risks, can indeed have a favorable impact on the socio-economic life of society,
but one should not rely exclusively on parallel imports in matters of the socio-economic development of the
country. The Belarusian legislator should pay special attention to the issues of import substitution and increase the
share of domestic goods in the market.
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K Bompocy 06 3¢ deKkTMBHOCTY IPaBONPUMEHUTETBHON MPAKTUKI
IO Je/TaM 00 afMIHICTPATBHOI OTBETCTBEHHOCTY JINI, OCTABUBIINX MECTO
JKOPOKHO-TPAHCIIOPTHOTO MPONUCIIECTBIS

B KoAII ot 6 ssuBaps 2021 1. r1aBa 18 « AGMMHICTPATHBHBIE IPAaBOHAPYIIEHNS IPOTHB 6€30IaCHOCTH ABIIKe-
HYISL M 9KCIUTyaTallMy TPAHCIIOPTa» IpeTepIie/ia CylleCTBeHHbIe ISMEeHeHs, CBUJeTe/IbCTBYIOLNe O Mubepanusa-
LU AAMIHUCTPATUBHOI OTBETCTBEHHOCTH 3a IPABOHAPYIIEHNS B Chepe TOPOXKHOTO ABVDKEHN.

Mbl BUAMM, YTO TPOM3OIITIO 3aKpeI/IeHMe Ha 3aKOHOJjaTeIbHOM YPOBHe, BBeleHHON Ykasom IlpesumenTa
Pecniy6rmuku Benapych ot 25 Hos6psa 2010 . Ne 611 ympoleHHOl npouenypsl odopmiaenus «ipocroro JTID»,
C 3an0/1HeHMeM «JI3BellieHnsA 0 JOPO’KHO-TPAaHCIOPTHOM IIPOVCIIECTBUN» CAMUMM YYaCTHMKAMMY IIPOVCIIECTBUA
u 6e3 BbI30Ba COTPyAHMKOB [A], BIOCIEACTBUY OMYYMBIIEro HasBaHue «EBporpoToko».

Taxym 06pasoM, Ha Halll B3IJIAJ], BHECEHHbIE «KHOBE/UIBI» B aIMIHACTPATUBHO-[E/IUKTHOE 3aKOHOIATeIbCTBO,
[T, npyrue HOpMaTUBHBIE IPABOBbIE AKTHI CO3/I/IN OIIPefle/IeHHO HOBBIII M JOCTATOYHO MMOepasIbHBII «IIPaBO-
BOJI MHCTPYMEHTAPUIT», JAIOMINIT BO3SMOXHOCTD BOIUTENIO, coBepiBIneMy «mpocTtoe JTTI» nsbexars npusie-
YeHNs K af[MUHUCTPATUBHO OTBETCTBEHHOCTH, B «0OMeH» Ha HEyKOCHUTE/IbHOE BBIIIOTHEHME UM TPeOOBaHMIt
BbIlIIeyKa3aHHbIX HOPMAaTUBHBIX IIPAaBOBbIX aKTOB.

OpnHako aHa/IN3 MPaBONPYMEHNUTENbHOI MpakTuky T'AV, moKasbIBaeT, YTO ONpeJeleHHbIIT «BKIaf» B GOpPMU-
poBanue exerogHol cratuctuky JITII Ha foporax cTpaHBI BCe )Ke BHOCAT BOAUTENN TPAHCIOPTHBIX CPEJCTB,
KOTOPBbIE JjaKe Mocyie coepiienns «mpocroro ITII» ocTaBunm ero MecTo, Mau ToBOps MHaYe, YMBIIIJIEHHO IIPO-
UTHOPUPOBAIN BbINOTHeHMe TpeboBauys nyHkra 32 ITI]] o TOM, 4TO «...y4aCTHUKY HOPOXKHOTO JIBVDKEHMS, SIB-
JAI0MIEMYCs Y9aCTHIUKOM I0P 0>KHO-TPAHCIOPTHOTO IPOMCHIECTBMS, 3aIIPELIAETCS: ...0CTAB/IATh MECTO JOPOXKHO-
TPaHCIOPTHOTO ITPOUCLIECTBS, ...KPOME CTy4YaeB, YKa3aHHBIX B IOAYHKTe 31.3 ¥ yacTu BTOpOIi NofnyHKTa 31.4
mynkTa 31 ITJI]I.

CoBeplireHye TaKOro IPOTUBOIIPABHOIO A€CTBISA, KBamuuiupyercs mo yactu 2 cratbu 18.16 KoAIT «Ocras-
JIeHNe BOZIUTENIEM MeCTa JOPOKHO-TPaHCIOPTHOTO IPOUCIIECTBISA, YYaCTHMKOM KOTOPOTO OH sIBJIAETCH, B CIy4a-
X, KOIJIa 9TO 3aIPEIeHO 3aKOHO/IaTe/TbHBIMMU aKTaMIL».

[TpaBonpuMeHnTENbHASA IPAKTUKA I10 JIe7TaM 3TOM KaTerOpuUM IMOKa3bIBAET, UYTO IPAKTUIECKY BCE€ YCTAaHOB/IEH-
Hble coTpygHuKamu AV cyObeKTbl JaHHOTO IpaBOHAPYIIEHN CBOM IIPOTHMBOINpPABHbBIE AEHCTBUA OODBACHAIN



