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KOMMEpIMAIN3allud  pPe3ylbTaTOB  HMHTEIUICKTYaJbHOM  nmesTenbHOCTH  /
M. A. Eroposa // Bectouk YuuBepcurera MI'FOAum. O.E.Kyrtaduna. — 2021. —
Ne7.—-C. 127-135.

4, CapcembekoB, H. T. Enunoe wnHOBammoHHoe mpoctpanctBo CHI' kak
dakTop ycunenus skonomuueckoit narerpanuu / H. T. CapcemOexoB // BecTHuk
Y AMypTCKOTO YHUBEpCcUTETa. DKOHOMUKA U TpaBo. — 2013. — Ne 2. — C. 88-93.

OBIHIUE TPEBOBAHUSA K OBPABOTE IIEPCOHAJIBHBIX TAHHBIX

Haconosa Hpuna BsuecsiapoBHa
Axkanemus ynpasnenus npu [Ipesunente Pecny6nuku benapych,
MarucTp npasa

HernpeprpiBHOE pa3BuTHE 00IIECTBEHHBIX OTHOIICHUM HAa OCHOBE JOCTHUXKEHUN
HAyYHO-TEXHUYECKOTO IIPOrpecca, B TOM YUCIIE B 00JIaCTH BHICOKMX TEXHOJIOT U, Ha
ONpEJICTICHHOM 3Tafe HEeU30€KHO CTaBUT TEpell COIMYMOM BOMPOC O
HE00XOMMOCTHU MPABOBOTO PETYIMPOBAHUS C(HEPHI UCIIOIH30BAHUS MEPCOHATBHBIX
JAHHBIX TpaXJaH, a TMepea TOCyJapCTBOM — BOINPOC O HEOOXOJIUMOCTH
a(PexkTUBHOM 3aUTHI TaKUX AaHHBIX. [IpencTaBiseTcs 04eBUIHBIM, YTO 00a ITUX
mporiecca JOJDKHBI OCHOBBIBATHCS Ha OOIIMX TyMaHUTAPHBIX MPUHIMIIAX
HEMPUKOCHOBEHHOCTH JIMYHON U CEMEMHOM )KM3HU YEJIOBEKA, €0 KUJINILA U TANHBI
€ro KOPPECHOHICHIINH, 3aKPEIJICHHbIX B cTaThe 12 BceoOmieit gexnapanuu npas
yesoBeKa U rpaxkJaHrHa, npunsToi ['enepanbHoit Accambineeit OOH 10.12.1948 B
Hbm-ﬁopKe. B Pecny6nuke benapych cuctema mpaBOBBIX HOPM, PETYIUPYIOIIAX
OOIIIECTBEHHBIE OTHOIIIEHUS B cpepe 3alUThl IEPCOHATBHBIX JaHHBIX, 0a3upyeTCs
Ha TpeOoBanusx crtatbu 28 Konctutyuum Pecnybnuku benmapych
CTPYKTypHpoBaHa B ocHOBHOM B 3akoHe PecmyOmuku bemapycs ot 7.05.2021
No 99-3 «O 3amure nepcoHanbHbIX JAHHBIX)» (Jasiee — 3aKOH).

Pe3ynpTaThl aHanmm3a mpaBOBBIX HOPM, COOpPaHHBIX B JIAHHOM 3aKOHE, JAIOT
OCHOBAHHE CJIeJIaTh BBIBOJ O TOM, YTO Jit00ast 00paboTKa MepCOHANTBHBIX JTaHHBIX
JIOJDKHA OCYIIECTBJISITBCS HAa OCHOBE OOUIMX MPUHIMUIOB WKW TpeOOBaHUM,
3aKpemyieHHbIX B cTtaThe 4 3akoHa. Cpemu 3TUX TpeOOBaHUM MpeACTaBISETCS
BO3MO>XHBIM, 110 HallleMy MHEHUIO, BBIJICITUTD CIETYIOINE:

— 3aKOHHOCT®;

— HaJu4#e coryiacusi Ha 00padOTKy MepCOHATBHBIX JAHHBIX;

— Hajgu4he KOHKPETHOW IeM OOpaOOTKM TEPCOHANBHBIX JaHHBIX U
COpPa3MEpPHOCTb Mpolecca 00pabOTKH 3asiBJICHHOM 11€JTH;

—  CIIPaBEeJIMBOCTH;

— MPO3PavyHOCTH;

— JIOCTOBEPHOCTD MEPCOHATIbHBIX TAHHBIX;

— OrpaHUYEHUE CPOKA XPAHEHUS MEPCOHAIIbHBIX JAaHHBIX.
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[TpuHLINIT 3aKOHHOCTH O3HAYAET, YTO MEPCOHATBHBIE JAHHBIE MOT'YT U JIOJKHBI
00pabaThIBaThCs TOJIBKO U UCKIIIOUUTENBHO B COOTBETCTBUM € 3aKOHOM. [IpuHImn
3aKOHHOCTH SIBJISIETCS OOIIETIPaBOBBIM, OH HPSMO 3aKpelyieH B cTartbe 7/
Koncturynun Pecnyonuku benapych, U npumeHUTENbHO K cdepe o0paboTKu
NEPCOHAIBHBIX JAHHBIX OH O3HAYaeT MPEXKJE BCEro COONIOIEHUE ONEepaTopoM (To
€CTh, CYOBEKTOM OOpabOTKM TIEPCOHAIBHBIX JIAHHBIX) COOJIIOJIEHHE BCEX
TpeOOBaHUIl U yCI0BUA OOpaOOTKM NEPCOHAJIBHBIX JAaHHBIX, NEPEUUCICHHBIX B
3aKOHOJATEIbCTBE.

OaHuM W3 KIIOYEBBIX YCIOBHI mpouecca oOpabOTKH JaHHBIX SIBISIETCS
COOJII0/IEHNE TpPHHLMIA TMOJTYYEHHUsI COrJjacus JIMIA Ha Takyro o0paboTKy. OTa
HOpMa MpAMO 3aKperuieHa B 4acTH TpeTbei crtatbh 4 3akoHa. Takum oOpazom,
UMEHHO COTJIacHe JIUIA Ha NCTIOJIb30BaHNE CBOUX IMEPCOHATBHBIX TAHHBIX SIBIISECTCS
IIPABOBBIM OCHOBAHUEM JUIS JAJIbHEUIINX TEUCTBUU OIIEpaTOpa, U IPU OTCYTCTBUU
TAaKOro COIJlacusd OH HE BIpPaBe OCYLIECTBIATh CBOM  MOJHOMOYMS,
IPEOCTABIICHHBIE €My 3aKOHOJATeIbCTBOM. M3 NaHHOro mpaBuiia UMEETCS Pl
UCKJIIOYEHHUH, TO €CTh, CJIy4yaeB, KOrJa IEpCOHAJbHBIE JAaHHBIE MOTYT
oOpabaTeiBaTbcsl 0€3 corjacust JMUa, OJHAKO YHUCIO TAaKUX HCKIIOYEHUH
OTPaHUYEHO, U BCE OHU MEPEUHCIEHBI B HOPMax CIIELHUAIbHOIO 3aKOHOAATEIbCTRA.

TpeboBanue copazMepHOCTH 00paOOTKHU MEPCOHANBHBIX JAaHHBIX 3asBJICHHOU
LEJNIU O3HAYaeT, YTO JIaHHas LEeJb HE MOXET ObITh JOCTUTHYTa HUKAKUM HHBIM
Coco0OM, MOMHUMO TOTO, KOTOPBIM MIperonaraeT o0padOTKy M HCHOJIb30BAHHE
NEPCOHANBHBIX JaHHBIX. Ecin ke mMocTaBieHHas IeNb BIOJHE JOCTIKAMA C
MOMOIIBI0 MHOTO CIOoc0o0a NeWCTBUMN, MPUMEHEHHE IS €€ pealiu3alliy IMpoliecca
00paOOTKM TEpPCOHATBHBIX MAaHHBIX CIEAYeT, MO HaIleMy MHEHHIO, CUUTaTh
Ype3MEPHBIM.

Tak, no muenuto B. JI. Unaroa m H. A. CaBanoBuua [l], cpenu Takux
TpeOOBaHUIl, MEPEUUCICHHbIX B cTaTbe 4 3aKoHa, CIEIyeT YyKa3blBaThb TaKXKe
OTpaHUYCHHE 11eTM 00paOOTKU MEPCOHATBHBIX JMAHHBIX U 3alpeT U30BITOUHOCTH
Takol oOpaboTku. M3 3TOrO ciemyer, 4To Lejdb, NpecieayeMas B Ipolecce
00pabOTKH TEePCOHANBHBIX HaHHBIX, JOJDKHA OBITh 3asBJICHA 3apaHee U HMETb
KOHKpeTHOe  HamosiHeHue. He  JOWKHBI  JONMycKaThCs  pacIuibiBYaThIe
(GOpMyIUPOBKH, TPEeAyCMaTPUBAIOIINE MHOKECTBO Ppa3IUYHBIX TOJIKOBAHUH,
MOCKOJIBKY B 3TOM Cllydyae 1eJib 00paboTKH MEePCOHANBHBIX JAHHBIX pa3MbIBAaeTCH,
U y olepaTtopa MOXET BO3HUKHYTh COOJIa3H MCTOIh30BaTh EPCOHANBHBIX JAHHBIX
WHBIX JIUI] B IIEJISX, HE OTBEUAIOIINX TPEOOBAHUAM 3aKOHHOCTH U HEOOXOAMMOCTH
COOJTFO/ICHNS KOHCTUTYITMOHHBIX MTPaB M HHTEPECOB TPaXkK/IaH.

[IpyHMn  crnpaBeIMBOCTH  O3HA4yaeT, 4YTO B Ipoiecce 00padOTKu
NIEPCOHANBHBIX JAaHHBIX JOJKHBI B PaBHOUM CTETIEHW YUUTHIBATHCS MHTEPECHI BCEX
YYaCTHUKOB JaHHOTO MpPOIlecca, U BCEX CYOBEKTOB, MpaBa KOTOPHIX 3aTPOHYTHI
NEHCTBUSMU ollepaTopa Mo 00pabOoTKe MepcoHaIbHBIX JaHHBIX. be3ycnoBHO, npu
yueTe OSTUX HWHTEPECOB HEOOXOAUM pa3yMHBIM OallaHC, KOTOPBIM MO3BOJIUT
n30exarh nepexoca u abCOMOTU3AUN HHTEPECOB TOJIBKO OJTHOTO MJIM HECKOJIBKUX
CyOBEKTOB Tporiecca 0O0paOOTKH TMEPCOHANBHBIX JAaHHBIX B yIIepO TpaBaM U
3aKOHHBIM MHTEpEcaM OCTaJbHBIX CyOBeKTOB. CpaBeIMBOCTh OOPaOOTKH TaKKe
HE JIOJDKHA JIOMYCKaTh CUTyalldd, B KOTOPOH OmepaTop, MOJIb3YSACh, HAMPHUMED,
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CBOMM MOHOIIOJIBHBIM TOJOXEHHEM WM OTCYTCTBUEM Yy TPa)JaH BO3MOXKHOCTH
O3HAKOMMTBCSI C MHTEpEeCyllleld HX HHPOpMaluen, 3JI0yNnoTpedsseT CBOUM
IIOJIO’KEHUEM. 3a TaKue JIEHCTBUS OlEepaTopa 3aKOHOIATENbCTBOM MPEAYyCMOTpPEHA
COOTBETCTBYIOIAsl OTBETCTBEHHOCTb.

B coorBercTBUM ¢ TpeOOBaHMEM IPO3PAayHOCTU Ipolecca 00paboOTKH
NEPCOHAIBHBIX JIaHHBIX, JIULIO, YbHU JIAaHHBIE MOABEPraroTcs 00pabOTKe, JOJHKHO
UMETh JOCTYN K MH(OpPMalLlMU O LEIAX U pe3ysibTaTax JaHHOIO MpoIecca Ha BCEX
ero cramusax. M3 3Toro criemyer, 4Tro oOmepaTop HE MOXET M HE JOJDKEH
OTPaHUYMBATHCS MOJYYCHHEM (POPMAIBHOTO coryiacusi CyObheKTa Ha 00paboTKy ero
NEPCOHANBHBIX JAHHBIX U O0s3aH B JalNbHEHIIEM CBOEBPEMEHHO U B TMOJIHOM
o0bemMe HH(POpPMHpPOBATH €ro 000 BCEX HIOAHCAX, CBSI3aHHBIX C IPOLIECCOM
00pabOTKH TMEPCOHAIBHBIX MaHHBIX, B TOM YHCIIE C H3MEHEHHEM IIeJield STOH
00pabOTKH M C JIOCTUTHYTHIMH B XOJ€ Hee pe3ylbTaTaMu. BakHoe 3HaueHHE B
JaHHOM ciy4yae MMeeT (opma NpefocTaBiIsieMoi Juily HH(OpMAaIH, KOTopas
JOJDKHA OBITh M3J0XKEHA MPOCTHIM M JOCTYMHBIM JUIsl TIOHMMaHUS SA3BIKOM, 0€3
OUTHUPOBAHUS CIEUUANbHBIX TEPMUHOB, a Takke 0e3 aOCTpakTHBIX U
HEOJITHO3HAUHbIX (OPMYJIMPOBOK, HE IMO3BOJSIIOIIMX JIMIy IOHATH CYTh H
napaMmeTpbl 00pabOTKU NEPCOHAIBHBIX JaHHBIX.

Cobmrofjast MPUHLMIT MPO3PAYHOCTH, OMNEPATOpP MEPCOHAIBHBIX JIAHHBIX
00s13aH, B TO K€ BpeMsl, IPUHITh BCE HEOOXOAUMBIE MEPHI Ul TOTO, YTOOBI HE
JIOTYCTUTh WX YTEYKH, MOCKOJIBKY B 3TOM CiIy4dae 3aKOHOJATEIbCTBOM TAaKXKe
yCTaHOBJICHA OTBETCTBEHHOCTH 32 BUHOBHBIE JICWCTBHSI OIIEpaTOpa.

TpeGoBanue A0OCTOBEPHOCTH OOpabATHIBAEMBIX MMEPCOHAIBHBIX JaHHBIX
O3HAYaeT, 4TO OIepaTop HE MOXXET HapylmaTh MpaBa cyObeKTa 00pabOTKOM
yCTapeBIINX WM HEIOCTOBEPHBIX MEPCOHATBHBIX JaHHBIX. TakuM 00pa3zom, 3akoH
BO3JIaraeT MMEHHO Ha orepaTopa OpeMs MPOBEPKHU JOCTOBEPHOCTH MEPCOHAIBHBIX
JaHHBIX, U3 YEero, OJHAKO, HE CJEAYET BBIBOJ O TOM, YTO ONEpaTrop o0sA3aH
oOpalaTbCsi 3a CcOTjacMeM CyObeKTa BCSKHUH pa3, KOTrJa y HEro BO3HHMKAIOT
00OCHOBaHHBIE COMHEHHS B IOCTOBEPHOCTH MPEACTABIEHHBIX €My MEPCOHATBHBIX
naHHbIX. B cBoro odepenp, 3a CyOBEKTOM COXpaHSeTCsl MpaBo TpedoBaTh
npekpaiieHus: 00paboTKU CBOMX MEPCOHABHBIX TaHHBIX U UX yaaineHus. Cnemyet
OTMETUTh, YTO B HEKOTOPBIX CIIy4asX OOHOBJICHHE MOTEPSABUIMX aKTyaJbHOCTb
NEPCOHAIBHBIX JTAHHBIX HEBO3MOXKHO B NMPHUHIUIE, U B 3THX YCIOBUSAX OIEpaTop
OCYIIECTBIISIET 00pabOTKy MEPCOHAIBHBIX JTAHHBIX B TOM BHJI€, B KOTOPOM OHHU
OBLTN eMy TIPEI0CTaBIICHBI.

[lepconanbHbie JaHHbIE B (opme, MO3BOJISAIONICH HACHTUMUIIMPOBATH HX
CyOBEKTa, MOTYT XPAHUTHCS JIMIIb B TEYECHUE OMPEAEIEHHOTO CPOKa. JTOT CPOK
MOXKET OBITH OINpENeNeH 3aKOHOJATEIhCTBOM, M B Cllydae €ro HapylleHUs
oTrepaTopOM MOXKET HAaCTyIaTh MPEeyCMOTPEHHAs 3aKOHOM OTBETCTBEHHOCTh. Eciu
K€ CpPOK XpaHEHHsl IEpPCOHAJbHBIX JaHHBIX HE O0003HaYe€H B HOPMATHBHOM
IIPABOBOM aKTE, TO OH OIpPENEseTCS] CaMUM OIEepaTOpPOM, JIMOO yCTaHABIMBAETCS
[0 COTJIAIICHUIO MEXIY OINEepaTopoM M CyOBEKTOM NEepCOHATbHBIX AaHHBIX. [0
UCTEUYCHUHU CPOKA XPaHEHMs MEPCOHANbHBIE NAaHHBIE MOJJICKAT YIAJICHUIO, JaXKe
€Clii OHM HE TMO3BOJIIOT WACHTU(DUIMPOBATH JHIO, KOTOPOMY 3THU JaHHBIC
IpUHAJIEkKAT.
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[To MHEHHIO HEKOTOPBIX POCCUIICKUX aBTOPOB, Harpumep, I'. A. I'yanepuy [2],
NEPCOHAJIBHBIE JJaHHBIE N10CJIE X 0OPA0OTKH U TOCTHKEHUS LieIel 3Toi 00paboTKu
MOTYT XpPaHUTbCS B TEUYEHHE HEOIPENEICHHOIO CpOKa M HCIOJIb30BaThCS
orepaTopoM 0€3 BeJoMa M COIJIacusl JIMIA, KOTOPOMY IPHHAIJIEKAT ITH
nepcoHaibHble AaHHble. CuWTaeMm, YTO JAHHOE MHEHHE HE OCHOBAaHO Ha
TpeOOBaHUAX 3aKOHOJATENbCTBA M HAXOAATCS B MPSMOM MPOTHUBOPEUYHUU C
TpeOoBanusiMu Konctutyuun Pecnybnmuku benmapyck, B KOTOpOH, Kak yKa3aHO
BBIIIE, 3aKPEIUIEH MPHUHIMI HENPUKOCHOBEHHOCTH JHMYHOW XW3HH, BKJIOYAs MU
IIPaBO HA COXPAHEHHE B TallHE MEPCOHAIBHBIX JTAHHBIX YEJIOBEKA.
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A3APTHBIE UT'PbI OHJIAVH B PECITYBJIMKE BEJIAPYCh

Ilexora Tarbsina MuxaijioBHa
benopycckuii rocy1apCTBEHHbIN SKOHOMUYECKUN YHUBEPCUTET,
ACCHUCTEHT

B nHacrosuee BpeMs a3apTHbIE UIPbl OHJIAWH SIBISIFOTCA OJHOM M3 CaMbIX
nonyJsipHeIX ¢opM pazBiedeHuil B Mupe. C pa3BUTHEM BBICOKHX TEXHOJOTUN U
BO3MOXHOCTe cetn MHTepHEeT CyOBeKTHhl XO3SHUCTBOBAaHUS B cQepe HUTrOpHOMN
WHIYCTPUU TPUOOPENd BO3MOXKHOCTBH JJI Pa3BUTHS OW3HECA MyTeM OTKPBITHS
OHJIaliH Ka3uHO. BupTyansHbie uropueie 3aBeaeHus (naisee — BU3) — »aTo onnaiin-
BAPDUAHT PEAJbHOrO0  Ka3WHO, JAEATEIbHOCTh KOTOPOTO  KOHTPOJIUPYETCS
MOCPEJICTBOM Pa3MEIIEHUSI Ha CAlTe CIEeIHAIBHOTO MPOTPAMMHOTO OOeCIIeUeHUsI.
Cnenyer cornacutbea ¢ O. [. JIéM, 4TO MOCTOSIHHBIA U CTPEMUTEIbHBIN pPOCT
OHJIAMH-Ka3UHO JIETKO OOBACHSETCS TAaKUMHU MPEUMYIIECTBAMM, KaK: IIUPOKUHN
ACCOPTUMEHT UT'P; AOCTYH U3 JII000H TOYKK MUPa U JIF0OOT0 YyCTPOHCTBA; OOHYCHBIE
nporpaMmbl; KOH(PUAEHIMAIBHOCTh, 4YTO, 0€3 COMHEHMS, TpeOyeT Haaudus
3 PEKTUBHOTO TIPABOBOTO peryiupoBanus [ 1, C. 43].

B Pecniy6niike benapych oHnalH-Ka3uHO cTalid J0CTynHbIMU B 2019 1., Korna
BcTynui B cuiy Yka3 [lpesunenta PecnyOnuku benapyck ot 7 aBrycra 2018 r.
Ne 305 «O coBeplieHCTBOBAaHUU TPABOBOTO PETYJIUPOBAHUS HUTOPHOTO OM3HECA»
(mamee — VYka3). O003HAYEHHBIN aKT YCTAHOBUJI JIOCTATOYHO CTPOTHE IpaBUiia
JUTIEH3UPOBAHUS U HAJIOTOOOJIOKEHHSI paCCMaTPUBAEMOM JEATENHHOCTH, & TAKKE
onpeenu TpeOOBaHUS U YCIIOBHSI, B YaCTHOCTH:
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