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Ob O PAHNYEHNI TNMPABA MY>XXUVH K JOCTYT1Y
NCTMOJIbSOBAHUA YCNYT W CYPPOIATHOIO MATEPHCTBA

A. A. CacoBa

HayuHblin pykoBoguTens: T. C. TapaHOBa, 3aBefytoLnii Kaeapow rpaxKaaHCKo-
MPaBOBbIX AUCLUNNH, LJOKTOP HOPUANYECKUX HAYK, Npodeccop

B coBpemeHHOM Mupe Gecniiogue, Kak MYXCKOe, TaK U XXEHCKOoe, 3aHMMaeT
O4HO U3  NNAMPYIOWMX NO3NUMIA.  BbICTpbIA  TEMM  >XWU3HW, HecTabu/bHbIN
FOPMOHa/IbHBIA ~ (POH,  CHWXKEHHbIA  MMMYHUTET, Ha/iuMyue pasfIMyHOro  poja
3ab60/1eBaHNI, CTpecc - BCe 3TO OKa3blBaeT B/UAHWE Ha PEnpOLYKTUBHOE 3[L0POBbE
[1, c. 46].

LLInpokoe ncnonb3oBaHWe COBPEMEHHbLIX MeTOAOB BMeLlaTe/NbCTBa B
PEMPOLYKTUBHYIO (DYHKLMIO YesioBeKa NOTPeb0Basio BBEAEHUA PerynupyroLwmnx Mep,
06s3aTe/bHbIX AN BCEX YYAaCTHMKOB 3TUX MPOLLECCOB. AKTYyaslbHO Npo6seMoit B
PasBUTUMN PenpPOLYKTUBHbLIX NPaB 0CTAeTCA BONPOC 06 OrpaHMYeHUN npasa My>UnH K
[JOCTYNy Takoro MeTofa BCNOMOraTteNnbHOW penpoayKuMnm Kak CcypporatHoe
MaTEPUHCTBO.

CornacHo u. 2 c1. 20 3akoHa Pecny6nukn benapycb oT 7 AHBapsA 2012 1. Ne2 341-
3 «O BcnomoraTtefibHbIX PENPOAYKTMBHbLIX TEXHOMOrNAxX» (pganee - 3akoH o BPT)
YC/yro CypporaTHOM MaTepu MOXeT BOCMO/Ib30BaTbCA TO/IbKO >KEHLMHA, AN
KOTOPOW BblHAalIMBaHME W pPOXAeHWe pebeHKa N0 MeLUUUHCKUM MoKasaHUsaM
(hM310N0rMYecKn HeBO3MOXXHbI INO0 CBA3AHbI C PUCKOM 415 €€ XXU3HU U (M) XKU3HN
ee pebeHka. Takum 06pasom, B 6e/10pyCCKOM 3aKOHOLATeNbCTBE AOCTYM K ycryre
CyppOraTHOro MaTepuHCTBa OrpaHUYeH no rnoJsioBov NPUHaa/IeXHOCTH.

O[flHaKo, HeCMOTps Ha OTCYTCTBME YKa3aHHbIX HOPMATUBHbIX MpeanucaHnii,
BOMPOC  MONYYEHUS OOUHOKMM  MY>XXYMHOW  AOCTyna K  BCMOMOraTe/ibHbIM
penpoayKTUBHbLIM TEXHO/IOTMAM B BUAe CypporaTHoOro MaTepuHCTBa HEOAHOKPATHO
CTaHOBMW/ICA NPEAMETOM KaK HayUHbIX Y 3KCMEPTHbIX 00CYXXAEHWI, TaK U NpPeLMeTOM
cyfebHbIX pa3bupatenscTs. MpoBefeHHbIN B JaHHOW 061acTy aHann3 yKasblBaeT Ha
OTCYTCTBME €4NUHCTBA MHEHWIA.

B topuanyeckoin nutepatype BblLeNAKOT HECKO/IbKO MpPaBOBbIX MO3MLUIA MO
faHHOMY Bomnpocy. lNepBasd Touka 3peHus 3akniyaeTcs B 6YKBa/lbHOM TOJIKOBaHWUN
HOPM Mpasa, pernaMeHTUpPYoLWMX 06LeCTBEHHbIE OTHOLLEHNWSA B CPepe CypporaTHoOro
MaTepuHcTBa. Ee npeacTaBUTENn WUCXOAAT W3 TOro, 4TO, MOCKO/IbKY OAWHOKME
MY>KUMHBbI KakK Nnua, KOTopble MOryT BOCMO/Ib30BaTbCA pPacCcMaTpyMBaeMbiM BUAOM
BCMOMOraTe/ibHbIX PENpPOAYKUMOHHbIX TEXHONOMNIA, He YNOMSAHYTbI 3aKOHOLATeNleM,
cnefoBatefibHO, Ha HMUX [aHHOe MNpaBo He pacnpocTpaHsaetca. OfHako
BCroOMOrate/ibHble PenpoAyKTUBHbIE TEXHOMOTMW, B TOM 4uCne CypporaTtHoe
MaTepUHCTBO, MPEACTaBNAT CO60M MeToAbl fleveHns becrinoams. B cBok ouepenb,
cornacHo cT. 45 KoHctutyummn Pecnybnukn benapycb rpaxpgaHam Pecny6nimku
Benapych rapaHTupyeTcs npaBo Ha OXpaHy 34,0POBbA.
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CnepfoBartefibHO, OrpaHuW4YyeHWe npaBa OAMHOKUX MYXXUYMH Ha MPUMeHeHue
TEXHO/IOTWIA CyppOraTHOro MaTepuHCTBa NpeAcTaBseT co60i orpaHMYeHne ux npasa
Ha MeAMLMHCKYIO NoMoLb. Takxke B 060CHOBaHME 3TOM NO3NLUKN NMPUBOAATCS A0BO/bI
0 TOM, YTO cama npoieaypa CypporatTHoro MaTepuUHCTBa Hanpas/ieHa Ha YKpenieHue
MHCTUTYTA CeMbW, KOTOPas AN 3alUTbl HPABCTBEHHOCTM OyayLLero pebeHka Ao/mKHa
NpeAcTaBNATL COB0M COHO3 MY>XUUHbI W XXEHLUMHbI. BMecTe ¢ TeM, cnefyeT OTMETUTb,
4YTO MY>XUYMHbI HE NINLLIEHbI NpaBa Ha yCbiHOBNeHWe pebeHKa (cT. 125 Kogekca o bpake
N CeMbe).

B cBA3W ¢ 3TUM NpeACcTaBNAETCA HENOTUYHBLIM OrpaHNYeHne X npasa Ha fOCTyn
K TEXHONMOrMsIM CypporatHoro MaTepuMHCTBA C LUeNbi0 POXAEHUS TEHETUYECKU
CBfA3aHHOI0 C HUMM pebeHKa. 3akpensieHne NoLOOHOro NOIOXEeHNs Ha YPOBHE 3aKOHa
HapyLlaeT CUCTEMHOCTb AeCTBYHOLLEr0 3aKOHO4aTe/1bCTBa.

BTopasa no3uumsa cOCTOMT B TOM, 4TOObI MpuU3HaTb NPaBO Ha CypporaTHoe
MaTepPUHCTBO 3a My)XX4YMHamn. B 060CHOBaHME yKa3aHHON TOUKM 3peHUS Obl MOM0XEH
MPUHUMN, COrflacHO KOTOPOMY OTCYTCTBYET 3aKOHOAaTeflbHbl  3anpeT Ha
paccmaTpuBaeMble LeWACTBUSA, CNefoBaTe/lbHO, MyX4YMHA MMEET MNpaBo Ha yyacTue B
nporpamMmme CypporaTHoOro MmatepuHcTaa [2, c. 9].

B wnccnegyemMom BOMpOCe CreAyeT TakkKe M3yUuTb U OMbIT 3apyOexxHbIX
rocyaapcts. 3akoHOAaTeNbCTBO Poccuiickoi deaepaumy He COAEPXKMT MNPSAMOro
3anpeta K AOCTyny OAMHOKOrOo MY)KYMHbI K YC/Iyre CypporatHoro maTepuHCTBA.
OfHako npoBefs aHaiM3 POCCUMINCKON CyAebGHOM NpakTUKW, OTMETUM, 4TO Cy[bl
NMPU3HAOT [0roBopbl 06 WCMO/Ib30BAHUW  BCMOMOTaTe/IbHbIX  PEMPOLYKTUBHbIX
TEXHO/IOTUIA, CTOPOHOM KOTOPbLIX BbICTYNa/ OAUHOKUA MYXUYMHA, HUYTOXHbIMU
cfenkamu. BmecTte ¢ TeM 6bIn10 BbiHECEHO OKO/10 200 CyAebHbIX peLleHunin, KoTopble
BCe XKe Mpu3Hanu npaBo OAMHOKMX OTLOB MMETb AeTeil C MNOMOLLbI CypporaTHbIX
marepen [3, c. 28].

Bo mHorux wrartax CLUA 0ANHOKMM MY>XYMHAM 3aKOHOAATE/IbHO pa3peLlaeTcs
NoNb30BaTbCA ycnyramm cypporatHoro maTepuHcTBa. B uenom, npouecc
CyppOoraTHoro mMaTtepuHcTBa 419 OAUHOKMUX POAUTENIeN Takom e, Kak U Ans noobixX
ApYrux noteHumnanbHbix cemeir. B CLLA 3aKOHbl O CypporaTHOM MaTepuHCTBE A/
OAVHOKUX poauTenei npefycMaTpuBatoT TakoW Ke NopsfoK NPUMeHeHWUs YyCnyru
CypporaTHoOro MmarvepuHCTBa, KakK W A1 CeMeilHbIX nap. MHorve areHTCTBa
cypporatHoro MartepuHcTBa B CLUA o0Ka3biBatOT MOMOLL B MOUCKE [AOHOpa U
cypporartHoi maTepu O4HOBPEMEHHO, UM XXe HanpaBnsAoT B 6aHKN penpoLyKTUBHOIO
mMaTtepuana. OfHaKo HOPUANYECKM MPOLECC CYpporatHOro MaTepuHCTBA AasieKo He
npocT. B pasHbIX wTaTtax 4eincTBYOT pasHble MpaBuia, a NOCKO/bKY CypporaTHoe
MaTePUHCTBO - OTHOCWUTE/IbHO HOBBIA MeTOA CO3[aHUsi CeMbW, MHOTME W3 3TUX
3aKOHOB pacn/blBYaTbl U MOTYT NPUMEHSTLCA NO-pa3HOMY. HO B TO Xe BpeMsi, laHHbliA
(haKT He OTMEHSIeT npasa MyXUnH K AOCTYNYy YC/yrn cypporaTHoOro matepuHcTaa [4].

TakumM 06pa3om, UCXOAA 13 NPOBEAEHHOr0 aHa/IM3a, MOXKHO CLenaTb BblBOA, YTO
Ha [JaHHblA  MOMEHT MNPUCYTCTBYET HEOOXOAUMOCTb B pethopMUpOoBaHUM
[ECTBYIOLLEro 3aKOHOAAaTe/IbCTBa, MOCKO/IbKY OAWHOKME MY>XUUHbI AO/MKHbI UMETb
NpaBo Ha OTLUOBCTBO, Ha pPALY C MPaBOM OAWUHOKUX >KEHLIWH Ha MaTepUHCTBO.
JlnweHne My>XYnH 3TOro npa.a, Ha Hall B3rns4, NPOTUBOPEUNT CT. 45 KOHCTUTYLUUK
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Pecny6nuku benapycb. B CBSi3u C 3TUM, CUUTAEM LieNecoobpasHbIM U3M0XKUTb Y. 2 CT.
20 3akoHa 0 BPT B cnefytowein pefakumm: «YCnyron cypporatHoil MaTtepy MOXeT
BOCMO/b30BaTbCA MYXUMHA W XEHLMHa, AN KOTOPOW BblHALUIMBAHME W POXAEHWE
pebeHKa No MeAULMHCKAM NOKa3aHNAM (U300 MYECKU HEBO3MOXKHbI 160 CBA3aHbI
C PUCKOM [/15 €€ XXU3HWN 1 (MUNIN) XKU3HWN ee pebeHKay.
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