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NHPOPMALIMOHHOM OBLUECTBE

A. B. Pypak, K. H. TapaHoBa

HayuHblii pykoBoauTens: O. B. bogakoBa, 3aBeAyoLnii Kadeapoi Teopum 1
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WHCTUTYT NepCcoHanbHbIX AaHHbIX ABNSETCA LOCTATOYHO HOBLIM HarpasieHeM
B OTEYECTBEHHOM MPaBOBOW CUCTEME WU MMEHHO MO 3TOW MPUYMHE HAXOAWUTCA Ha
CTafMu CBOEro (hOpMmpoBaHMA U pa3BuUTUSA. Ero cTaHOB/eHME, B MepPBYH O4vepenb,
CBS13aHO C MPaBOM Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXU3HW.

MpaBO Ha HEMPUMKOCHOBEHHOCTb YaCTHOW Cepbl, KaK OTAe/IbHas KaTeropus
obnactn npaea, 3apoaunocs B CLLUA. WM3BECTHO, YTO B aHI/IMIACKOM $3blKe BCe
CTOPOHblI ~ YaCTHOW >XM3HM 0603HA4alTCA eAMHbIM  TEPMUHOM  «privacy».
3HaunTeNbHOE B/USIHUE Ha 3BOJIOLMOHUPOBAHWE MpaBa B Ciepe 3aWuTbl YaCTHOW
XKM3HW OKasana [esTeNbHOCTb aMepuUKaHCKUX cyfos. Tak, B 1965 r. B gene Griswold
v. Connecticut cyabs BepxosHoro cyga CLUA [lyrnac BbiBes «MpaBo Ha NpaniBecu» u3
nepBbliX NATM nonpaBokK K KoHcTutyumm CLUA, npusHas, 4TO 3TW NONPaBKU
«OXPaHAT pasINYHble acrneKTbl HEMPUKOCHOBEHHOCTW YaCTHOW XM3HU» [2]. LLInpoko
N3BECTHbI C/10Ba, KOTOPbIE OH NMPON3HEC, pe3toMupys peLleHne cyga: «Mbl UMEEM Aeno
C MpaBOM Ha HEMPUKOCHOBEHHOCTb YaCTHOWM >KM3HW, KOTOpOe cTaplle, yem bunib o
npasax» [2].

CopmuposaHHas B CLLUA KOHUeNUMs «npanBecu» Cbirpana KonoccanbHyHo
pO/ib B CTAaHOB/IEHUN COBPEMEHHOI CMCTEMbI MpaB M cBOOOA YenoBeka. bbin NpUHAT
pAn [LOKYMEHTOB, KOTOpble Ha 3aKOHOJaTe/lbHOM YPOBHEe 3aKpenunu npaso Ha
HEMPMKOCHOBEHHOCTb YaCTHOW XXMN3HWU, B pe3y/ibTaTe Yero OHO Moyynio npusHaHue
B KayecTBe HEOTbEM/IEMOrO NpaBa KaXpaoro 4yenoseka. B 1948 r. Ha eHepanbHOM
Accamb6nen OOH 6bina yTBepxaeHa Bceobuaa Jeknapaums npas 4yenoBeka, CT. 12
KOTOPOWA rnacut: «HUKTO He MOXET nojBepraTbCca Npovn3Bo/ibHOMY BMeLIaTeNbCTBY B
ero JIMYHYKD W CeMeWHYH )>KM3Hb, MPOU3BOSIbHLIM  MOCAraTe/lbcTBamMm  Ha
HEMPMKOCHOBEHHOCTb €r0 XW/uLLa, TakHy ero KOppecrnoHAEeHUUN UK Ha ero YecTb U
penytaumio. KaxXablil 4enoBeK WMeeT MpaBO Ha 3alUUTy 3aKOHa OT TakKoro
BMeLLATENbCTBA WM TaKUX nocaratenbCcTB». NaeHTUYHas HopMa Oblna 3akpenneHa B
4. 1cT. 8 EBPONENCKON KOHBEHLMM O 3aLMTe NpaB YesoBeka Y OCHOBHbIX CBOOOJ B
cnenytollein hopmynmpoBke: «Kaxblii UMEeT NpaBO Ha YBa)XeHWE ero INYHON K
CeMEHOW XXN3HM, ero XWaunLLa n ero KOppecrnoH4eHUUN»,

C TeyeHMeM BpPEMEHM pa3BUTME WHGOPMALMOHHBLIX TEXHOMNOIMIA NPUBENO K
YC/IOXXHEHMIO BOMPOCa O HEMPUKOCHOBEHHOCTW YaCTHOW >KWU3HW, TaK KakK B CBA3W C
MOSAB/IEHNEM HOBbIX TEXHONOIMMW W CPeAcTB A/ cbopa, XpaHeHuUA u 06paboTku
[aHHbIX, KacCalLWMXCA KaK JINYHOM >KU3HW WHAMBMAOB, TaKk M WX My6/IMYHON
[eATeNbHOCTN, NHTEPEC K AaHHON cepe CO CTOPOHbLI 06LecTBa Havyan 3HauYMTe/IbHO
BO3pacTartb. B npase 0CTpO BCTa/1 BOMPOC O NPUHATUN O0COObIX NMPaBw/ peryanpoBaHus
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coopa n 06paboTKM MNepcoHanbHbIX AaHHbIX. B 3TO Bpema Hambonee akTUBHOE
pasBMTUE HOPM O 3aLLMTe NepcoHaNbHbIX AaHHbIX HabMohaeTca B EBpone.

B Pecnyb6nvnke bBenapycb pasBUTME WHCTUTYTa MNEPCOHaNbHbIX [aHHbIX
HauMHaeTcd B CBA3M  (POpMUpOBaHMEM  WH(OPMALMOHHOTO  0OLLEeCTBa.
NHhopmaLoHHOe O06LWEeCTBO - COBPEMEHHbLIA 3Tan pasBUTUA LMBUAM3ALUN C
AOMUHUPYIOLLER PObO 3HAHUIA U MHDopMaLmK, Bo3gelicTBueM VKT Ha Bce ciepbl
4eNoBEeYECKON AesTeNbHOCTM W obulecTBa B uenom [1]. Ha cerogHAwHWA AeHb
pasBMTUE [AHHOr0 acrekTa SABNSETCA OLHUM W3 HaALMOHA/bHbIX MPUOPUTETOB
rocyfapcrea, MOCKO/bKY rOCyAapCTBeHHas MOMTMKa B Ciepe MHGopMaTm3aunn B
YC/I0BUAX CTaHOB/IEHNS WH(opMaLMoHHOro obuwectsa B Pecnybnuke Benapycb
BbICTYMaeT BaXXHEWLIMM  MHCTPYMEHTOM MpoBefeHus  006LierocyaapCcTBEHHOM
MNONNTUKN. TIpMopuUTETHI, LM 1 3afa4n rocyfapCTBeHHON NOANTUKN Pecny6/inKu
Benapycb B cdepe uvHMOpMaTM3aUUM MOXHO MPOCNEANTb, aHauM3npys uxX B
HOPMaTMBHbIX MPaBOBbIX aKTaX, Kak B [JeNCTBYIOWMX, TaK U B YTPaTUBLUNX CUY B
HacTosLee BpeMda. K yncny takux otHocaTcs KoHcTuTtyuma Pecny6nnku benapyce,
3akoH Pecnybnunkn Benapycb «O6 uWHGMopmauun, WHGopMaTmMsaumm u 3alute
MHPopmauumn», a Takke 3akoH Pecnybnunkn benapycb «O 3alinTe MepcoHasibHbIX
[AaHHbBIX».

MOHATNE NEepCOoHaNIbHbIX [aHHbIX Ha CerofHAWHUNA [eHb ABMSETCA OLHUM M3
Hanbonee [UCKYCCMOHHbLIX BOMPOCOB, MMOCKO/IbKY CYLLEeCTBYeT [0CTaTO4YHOe
KO/INYECTBO MHEHWNI N TOYEK 3PEHMA Ha UX AeDUHULMIO.

B cr. 1 3akoHa Pecnybnuku Benapycb «O 3awmnTe NepCcoHasbHbIX AaHHbIX»
[aeTca cnepytollee onpefesieHne NMoHATUIO NEPCOHasbHbIX AaHHbIX: «NEepCOHasIbHbIE
[aHHble - obad  MHMOpMauus, OTHOCAWAACA K MAEHTU(MULMPOBAHHOMY
(m3nyeckomy  amuyy  WAM  (M3NYEeCKOMY 1LY,  KOTOPOe  MOXET  OblTb
NaeHTUUUMpoBaHo™.  TOHATME  NepCOHaNIbHbIX  AaHHbIX B MPUBELEHHOM
(hOPMY/IMPOBKE BbIPXEHO A0CTAaTOYHO LIMPOKO M abCTpakTHO, MOCKO/bKY MOA
«IH0601 MHPOopMaLMen» B JaHHOM OnpejesieHMn noapasyMeBaroTcs abCcontoTHO BCe
CBEAEHMA, KOTOpble Kakum-nnmbo 06pa3om  CrnocobCTByeT  UAEHTU(MKALMM
(m3nyeckoro nuua. To ecTb, B JaHHOM C/yyae, K NEpevyH0 KPpUTEPUEB, UMEHOLLUX
NPsSIMOe UM KOCBEHHOE OTHOLUEHWe K MepCOoHa/IbHbIM AaHHbIM, MOXXHO OTHECTM Kak
bofee 06LWYIO M TUMNYHYKO MHDOPMALUIO (4ATY POXKAEHWUSA, afpec NMPOoXMBaHUA Y
T. .), TaK 1 60/1ee KOHKPETHYIO HeCTaHAapTHYI MHDopMaunto (Hanpumep, Xo66u u
yBMeYeHUs (U3NYEeCKOro nuua; Nobumblid uBeT, 6M0go M T. 4.). Wcxoas w3
NpeAcTaB/IeHHOro onpejesieHns, MOXHO CAenaTb BbIBOA O TOM, YTO BCA MH(opMaLms
06 NAEHTUPUUMPOBAHHOM (PU3MYECKOM NIMLE WM KEe NLe, KOTOPOe MOXeT ObiTb
YCTaHOB/IEHO, NPeACTaBNSET COO0M NepcoHabHble AaHHble (PU3NYECKOro nnua.

OnpegeneHvie, WAEHTUYHOE MOHATUKO MEepPCOHa/IbHbIX  [JaHHbIX  3aKOHa
Pecny6nuku Benapycb 7O 3awjmTte nepcoHanbHbIX AaHHbIX™ 3aKpensieHo B n. 1cT. 3
depgepanbHOro 3akoHa Poccuiicko ®egepaunn «O  NepcoHasbHbIX  AaHHbIX»:
«MepcoHasibHbIe faHHble - nobas nHPopmMauus, OTHOCALLAACA K NPAMO U/ KOCBEHHO
onpegesieHHOMY MUAKN onpefenseMomy Pusnyeckomy nmuy (CyObekTy nepcoHaibHbIX
AaHHbIX)». TakKe [OBOMbHO CX0Xas (POPMY/IMPOBKA UMEET MECTO B CT. 2 3akoHa
AszepbarigxaHcKo Pecny6mkn «O MepcoHabHbIX AaHHbIX», e pernaMmeHTauuns
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MOHATUA NEPCOHa/IbHbIX OTPaXXeHa B C/eAYHOLEM BUAE: «MepCoHasbHbIe [aHHble -
nobas nHpopmaLms, No3BoNALWaa NPAMO WU KOCBEHHO OMpesennTb IMLo».

B cr1. 1 3akoHa Pecnybnumkn KasaxctaH «O nepcOHasibHbIX AAHHBIX U KX
3almTe» 3aKpenseTcs, 4Yto MepcoHasibHble [aHHble - CBefEeHUs, OTHOCALWMecs K
onpegesieHHOMY WM OMNpefensieMoOMy Ha MX OCHOBaHWW CYObLEKTY MepCOHasIbHbIX
OaHHbIX, 3a()MKCUPOBAHHbIE HA 3NEKTPOHHOM, OyMaxkHOM W (MIM)  WMHOM
MatepuanbHOM HocuTenem. CTOUT OTMETUTb, UTO BaXKHOW COCTaBNAHOLLEA 3TOro
onpeseneHna SBNSETCA akT PUKcalumm CBeLeHNIN 0 CyObeKTe NepCoHaIbHbIX JaHHbIX
Ha HocuTene. Mopoi 06LLECTBO He 3a0CTPAET BHMMaHUE Ha TOM, YTO NepCoHa/IbHbIE
[aHHble 3a4acTyl0 UMEKT O(POPM/IEHHbIN BUL. Tak, C caMoro poXKAeHuUs Kakas-nmoo
NNYHAsA MHMOPMaLMA 0 PU3MYECKOM NinLe crnepsa (MUKCUPYETCA B CBUAETENbCTBE O
POXAEHUW, 3aTemM B NacnopTe rpaxgaHnHa. ACMeKT (uKcauumn ABNSETCA BaKHOW
COCTaB/IAIOLWLEN, MOCKO/IbKY  MepCcoHaNbHble  JaHHble  MNPeACTaBNsalT  Cco60oW
MHDOPMaLMIO 0 YaCTHOW XXMU3HW LA U JO/KHBI 6bITb 0OPOpMIIEHBI 0thnumnanbHO. KX
3aKpensieHe fABMseTCA (PaKTOM MOATBEPXKAEHUA HaNNUMA KOHKPETHbIX [AaHHbIX O
KOHKPeTHOM nue.

B ct. 1 3akoHa Pecny6nmkun TamkukuctaH oT 3 aBrycta 2018 roga Ne 1537
«O  3aliMTe NepcoHabHbIX  [JaHHbIX»  COLEPXWUTCA  Cleaytollee  NOHATHE
MepcoHasibHbIX AaHHBIX: «MePCOHabHble JaHHbIe - CBefeHMSA O (hakTax, COObITUAX U
OOCTOATENILCTBAX KM3HM  CyObeKkTa MepCoHasIbHbIX  [aHHbIX, MNO3BOMANOLLME
NOeHTU(MLUMPOBATL €ro JIMYHOCTb». B fJaHHOM onpefeneHWn akuUeHTUpyeTcs
BHUMaHWe Ha CBEAEHMUAX O (paKTax, COObITUAX U 0OCTOATENIbCTBAX XU3HU CYOBLEKTA.
OfHako cfiefyeT BHECTU HEKOTOPYH ACHOCTb WM KOHKpeTusauumio. [lepcoHanbHble
[aHHble BK/MHOYAOT B Ceb6A He TOMbKO CBeAeHUs O (akTax, COObITUAX W
00CTOATENbCTBAX XXM3HN CYOBLEKTA, HO M MHOPMALMIO O caMOM CybbekTe. B noHATHe
«CBefleHnsa 0 (pakTax, COObITUAX N 0BCTOATENILCTBAX XXN3HU CYObeKTa», KaK U «XKN3Hb
CyObeKTa» CO CTOPOHbI Pa3HbIX KaTeropuin o6LecTsa MOXET ObITb B/IOXKEH PasHbIi
CMbIC/, TaK KaK COObITUE 1M 0B6CTOATE/IbCTBO XXU3HM OLHOIO NINL,A MOXET MOCAYXUTb
COObITUEM NS XU3HW APYroro nuua (Hanpumep, poXxkaeHue pebeHkKa nogpyru ctaHeT
COObITUEM B XXMU3HW ee Kpyra 00LLeHNs).

Onpoc CTyfeHTOB BTOpPOro Kypca (akynbteta npasa benopycckoro
rocyfapCTBeHHOr0 3KOHOMMYECKOro YHMBepcuUTeTa MO3BOMN/ BbISBUTb HECKOJIbKO
onpeseneHUin NOHATUSA MePCOHaNbHbIX AaHHbIX, COrNacHO MX MHEHW0. PesynbTart
MONYYUCA CNeLYOWMNM:

1 MMepcoHanbHblE faHHble - 3TO HAbOp CBEAEHWI O IMYHOMN XKXN3HU (PU3NYECKNX
NNy, ABNAIOWMXCA NEPCOHUPULUUPOHHBIMU CYyObEKTaMN.

2. [lepcoHanbHble faHHble - 3TO OMpefefieHHas WHgopMaumsa, KoTopas
COr/IaCHO BOJE U MHTepecaM CyObeKTa A0/MKHA ObITb OTHECEHA K KATEropun JINYHbIX
CBEIEHNIA.

3. lNepcoHanbHble AaHHble - [A0CTAaTOMHO 00Was MHMOpMaLMA O XU3HU
(pM3nYeCcKoro nuua.

4. NepcoHasibHble [aHHble - fINYHblEe CBefeHMA (U3MYECKUX NUL, KOTOpble
LO/MKHbI MOAJIeXaTb 3aluTe ¢ UX cornacus.
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5. [MepcoHasibHble AaHHble - B COBOKYMHOCTM BCA MHMOpPMaUMA O >KWU3HU
Cyb6bEeKTOB, KOTOpas 40/HKHA HOCUTb NlerajibHoe NMCbMeHHOE 3aKpernseHue.

TakuM 06pa3om, npoaHann3vMpoBaB AePUHULMN NEPCOHaNbHbIX AaHHbIX,
3aK0HOaTeNbHO 3aKpensieHHbIX B pafe cTpaH CHIT, MOXHO cAenath BbIBOA O TOM, YTO
onpefenieHVe TMOHATUE MNEPCOHaNbHbIX AAHHbIX B HEKOTOPbIX Cly4vasax WMeeT
NOEHTUYHYIKO CTPYKTYPY W CMbIC/, O4HAKO B OTAE/IbHbIX M3 HUX MPOCNEXMBAKTCA
onpeAefieHHbIe pasinyus.

Hanbonee cogepxxaTe/ibHOro v MNOMHOMO NMOHATUA CPeaun BblenepevyncneHHbIX
BbI4ENNTb He y[anocb, O4HAKO, UCXOASA M3 BbllLENpMBEAEHHOro aHanusa, yAanocb
BbIBECTW COOCTBEHHOE MOHATME MePCOHA/bHbIX AaHHbIX:

«lMepcoHanbHble faHHble - n0bas, 3aUKCUMpOBaHHAA Ha 31eKTPOHHOM,
OymMa>kHOM W (MM) MHOM MaTepuanbHOM HOcUTene MHGopmauus, BKIKuaroLLas
CBefleHNs KaK 0 camMOM CybbekTe, Tak M 0 (hakTax, CoObITUAX 1 06CTOATENbCTBAX
>KU3HM CyObeKTa U 0THOCALWAACA K NAEHTURULMPOBAHHOMY (hU3NUYECKOMY NNLLY UK
(PU3M4eCcKoMmy ny, KOTOPOoe MOXKeT OblTb MAEHTUDULMPOBAHO.

OnpefeneHne Kakoro-mbo MOHATUA - 3TO BaXKHbIA (hakTop (PopmMmMpoBaHus
MOHUMaHWA NpPaBOBbIX fenMHUUMIA  obulecTBoM. OnpefeneHnve LOMHKHO ObITb
MaKCUMasibHO KOHKPEeTU3MPOBaHHbLIM, YTO HE YC/IOXKHWUT MOHMMaHue, a HaobopoT
YyNpPOCTUT 1 BbIBUHET [0BepMe 06LLECTBA K 3aKOHOAATE/IbCTBY HA HOBbIN YPOBEHb.

B cBs3u € Tem, YTO onpefeneHne nepcoHasbHbIX AaHHbIX B 3aKOHOAATe/IbCTBE
pasHbIX rocyfapcTs 061a4at0T pasnnUnaMn, a TakXke CyLLECTBYHOT pasHble MoAXo4b! K
(hOpMUPOBAHUNIO ero AeMHULMK, ClefyeT BHECTUM MPeS/ioXKeHne Mo Cco3faHuio
cneunann3mpoBaHHbIX C/ioBapei, MpeAHasHaYeHHbIX [N pasMelleHns B HUX
TEPMWHOB B C(hepe 3alMThbl MepCOHa/IbHbIX AaHHbIX. 3aKOHOAATeNbCTBO MOABEPraeTcs
4acTbiM M3MeHeHUAM. VIMEHHO MNO3TOMY BaXXHO OTC/EXMBATb TeHAEHUUN €ero
PasBUTUA U YUMTbIBATL TO, KaK AaHHOE MOHATUE BbITALMT B r/1a3ax 06LecTsa.

CnncoK ncnosib3oBaHHbIX MCTOYHUKOB:
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