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TecHyr0o B3aUMOCBA3b U B3aUMOJOIOIHIEMOCTh YTOJIOBHOTO U TPak1aHCKOTO
IIPOLIECCOB MOYHO YBHJIETh HA MPUMEPE TPAXKIAHCKOTO UCKA B YTOJIOBHOM IPOLIECCE.
WNHCTUTYT Ipa’IaHCKOTO MCKA MPU3BAaH HEOTJIOXKHO BOCCTAHABIIMBATH HapyLIECHHBIC
MPECTYIJIEHUEM HJIM OOIIECTBEHHO OMACHBIM JIESTHUEM ITpaBa noTepneBLero. JJanHpii
MHCTUTYT I03BOJIIET OJAHOBPEMEHHO PACCMOTPETh TpeOOBaHHS MOTEPHEBLIETO O
BO3MEULICHUH BpEJa COBMECTHO C YTOJIOBHBIM JIEJIOM (B paMKaxX 3TOrO YrOJOBHOTO
7ieNia), 1 BMECTO JIBYX IPOLIECCOB MPOBOJUTCS OJIMH, YTO CIIOCOOCTBYET YCKOPEHUIO
BO3MEULICHUs yiiepda OT MPECTYMJICHUs, COKPALLEHUIO 3aTpaT (BpPEMEHHBIX U
KaJIpOBBIX) 3aMHTEPECOBAHHBIX YUYAaCTHHUKOB YroJIoBHOro aena. Kpome Ttoro, mpu
IPEABSBICHUM TPAXKJAHCKOIO HMCKA B PAMKax YrOJOBHOIO Jie€Ja, SKOHOMSTCS
JICHE)KHbIE CPEJICTBA T'PAKIAHCKOTO HCTIA, BEAb OH OCBOOOXKIAETCS OT YIUIATHI
roCy/1apCTBEHHOM NOLUIMHBI. Tak)ke HCCIIeJOBaHHE B paMKax OJHOrO CyJIeOHOro
3acenaHusi 00CTOSATENBCTB MPECTYIUIEHUs YNPOIIAET CYAy JOKa3bIBaHWE OCHOBAaHUM
IPOXKJAHCKOTO HCKa [0 YroJOBHOMY Jeidy, o0ObeMa Bpeaa, MOJJIeKAIIEro
BO3MEIICHHUIO.

B nmnpouecce peanuzauMd HMHCTUTYTa TPaXIaHCKOTO UCKA COEIUHSIOTCS
IPaXKIAHCKAM M YTOJIOBHBIM Mponecchl. B coorBercTBum ¢ 4.8 ¢T.149 YromoBHO-
nporeccyanbHoro kogekca Pecniyonuku benapych (nanee — YIIK), ecnu rpakianckuii
MCK OCTaJICSI HENPENbSIBICHHBIM, CyJ IPHU IOCTAHOBJIEHUM IMPUTOBOpA BIIPaBE IO
COOCTBEHHOM MHUIIMATHUBE PA3pEIIUTh BOIPOC O BO3MEILEHUHU Bpeaa, IPUUNHEHHOTO
npectymieHneM. [IpaBo Ha mpeabsBICHUE TPaXIaHCKOIO UCKA K OOBUHSAEMOMY WIIH
JMLAM, HECYIIIMM MaTe€pUaJbHYI0O OTBETCTBEHHOCTH 3a €ro JIEHWCTBHS, MOSBISETC Y
bu3nyecKux U IOPUAMYECKUX JIMI (MM UX NpPEeJCTaBUTENEH), MOHECHIUMX Bpea OT
NPECTYIUIEHUs WIM OOILIECTBEHHO OIACHOTO JESHUS HEBMEHSEMOIo, C MOMEHTa
BO30Y>KIeHHs U 10 okoHYaHus cynedHoro ciaeactsus. Ct.148 VIIK 3akpemiser, 4To
B YrOJIOBHOM TMPOIECCE PACCMATPUBAIOTCS TPAXIAHCKUE HCKUA (PUBHYECKUX H
IOpUMYECKUX JIMI, a TakXke MpPoOKypopa O BO3MEUIEHUU (PU3UYECKOTO,
MMYLIECTBEHHOTO WIM MoOpanbHOro Bpeaa. B coorBerctBum co cr.150 VIIK,
MPU3HAHUE TPAXKTAHCKUM MCTIOM TPOUCXOJIUT TMOCTAE OOBSBICHUS JIUILY,
MpEAbSIBUBLIEMY HMCK WIM €r0 MNPEICTABUTENI0, MOCTAHOBJICHUS (ONpeneseHus) o
NPU3HAHUM TPAXIAHCKUM HCTIOM U Pa3bsiCHEHUS €My €ero ImpaB B XOJe
MPEBAPUTENILHOTO CIEACTBUS MU B X0 CyJaeOHOro 3acenanus. BaxxHO OTMETHTD,
910 B cOoOTBeTCTBUU cO cT.364 VIIK, cyn 00si3aH B OOBUHUTEITHLHOM MPUTOBOPE
yKa3aTh pEIICHUE [0 MPEIbABICHHOMY TpaxkIaHckoMy wucky [l]. B ciyuae
YIOBJIETBOPEHUS TPAXKAAHCKOTO HMCKA CyJ yKa3bIBaeT B OOBHHHUTEIHLHOM MPUTOBOPE
pellleHne O COXpPaHeHMM apecTa Ha MMYIIECTBO, HAJOXEHHOTO i o0ecredyeHus

80

http://edoc.bseu.by


bibl_nz
Машинописный текст
http://edoc.bseu.by


VCIIOJIHEHHSI IPUTOBOpA B 3TOM YACTH, B TOM YHUCJE B CIy4ae HAJOXKEHUs apecTa Ha
UMYIIECTBO JIMILA, HE SBJSIOMIETOCs OOBHHSEMBIM WM JIMIIOM, HECYIIUM B
COOTBETCTBHM C 3aKOHOM MAaTEpHAIbHYI0 OTBETCTBEHHOCTb 3a €ro AcucTBHs. Tak,
BMECTE C pean3alMeil MPaBOIPUMEHUTENBHON AEATEIbHOCTU 10 YTOJIOBHOMY AEITY
IU1s1 IPUBIICYEHHUS JTUL, COBEPLIMBILNX MMPECTYIICHUS, K YTOJIOBHOM OTBETCTBEHHOCTH,
OpraHbl, BeAylI1e YrOJOBHBIN IMpoliecc, 00sS3aHbl MPUHATH BCE JOHKHBIC MEpHI IS
oOecrieueHus 3asiBJICHHOTO IPaskIaHCKOTO UCKa O BO3MEILIEHUH Bpe/ia, HACTYIUBILIETO
OT MPECTYIUICHUS WU OOIIECTBEHHO OMACHOTO JESIHUS HEBMeHsseMoro. [IpuurHuTens
Bpella BBICTYNAET OJHOBPEMEHHO JIOJDKHMKOM TIO  TIPaXXIaHCKO-IIPAaBOBOMY
0043aTeNbCTBY, KOTOPBIA 00s13aH BO3MECTHTH BpEl, IPUYUHEHHBIA CBOMMU
NEUCTBUSAMM, a JUI0, KOTOPOMY IPHYMHEH BPEJ, BBICTYIIAET KPEAUTOPOM IO 3TOMY
0043aTENbCTBRY.

[IpaBo Ha 3asgBIEHUE TPAKIAHCKOIO MCKa, SBISIIOLIETOCS CpPEICTBOM
BO3MEILICHMS BpeZia, HOCUT JAOIIOJHUTENIBHBIN XapakTep 10 OTHOLIEHHUIO K YTOJIOBHOMY
neny [2, c. 105], HO TeM He MeHee, 3TO OOCTOSATEIbCTBO HE YMAJIICT 3HAUYCHHS
IPAKJAHCKOIO HCKa. 3asBJICHUE I'PAKJAHCKOIO HCKa SIBJISETCS €r0 HEMaJOBa)KHOU
YacThIO YTOJIOBHOTO Jiea, BEb MPaBUIbHOE YCTAHOBJICHUE BpeJa UMeEeT OO0JIbIIOoe
3HaY€HHUE B YTOJIOBHO-IIPABOBOM aCMEKTe, TaK Kak 0€3 3TOT0 B Ps/i€ CIIy4aeB HE MOTYT
OBIThH pelIeHbl BOIPOCHl BUHOBHOCTU M HaKa3aHUSI.

B xome cyneOHoro paszbupareiabCcTBa YroJIOBHOTO Je€jla pPEIICHUs 110
IPAXKJAHCKOMY A€y MOXET OBbITh OJTHO U3 CIAEIYIOUIMX PEIIeHUi: 1) yI0BIETBOPUTD
IPAKJAHCKUM MCK YaCTHUYHO WJIM IMOJHOCTBIO; 2) OTKa3aThb B YJOBJIETBOPEHUU
IPaKJAHCKOTO MCKa; 3) OCTaBUTh I'paKIaHCKUW MCK 0€3 paccMOTpeHus; 4) nepenarb
Marepual UcKa JJisl paCCMOTPEHUSI B MOPAJIKE TPaKIaHCKOTO CYAONPOU3BOJCTBA; 5)
MPEKPATUTh NPOU3BOJICTBO MO rpakJIaHCKoMy UCKY. OZHO W3 BBILIENIEPEUHCIECHHBIX
pEelIeHNl Cy/l MPUHUMAET HMCXOJAS W3 YCTAHOBJIEHHBIX CYJIOM B XOJE 3acelaHus
OOCTOSITENBCTB, CBSI3aHHBIX C 3asBJICHHBIM B YTOJOBHOM JI€JI€ IPaKAAHCKUM HCKOM,
MPOLECCYAIbHOM NO3UIMUA TPAXAAHCKOTO McCTHA. Kakaplii KOHKPETHBIM Cilydyaiu
paccMaTpUBAETCS UHANBUIYAIIBHO.

Pe3toMupyst ~ BBIIECKAa3aHHOE,  BO3MEIIEHME  BpeAa,  MPUYMHEHHOTO
MIPECTYIJIEHUSMH, BO3MOKHO KaK [P PACCMOTPEHUH YTOJIOBHOIO JI€Na B CYAE, TaK U
B JIt000€ BpeMs MOCJIe BBIHECEHUS MPUTOBOPa B MpeesaX Cpoka UCKOBOM JTaBHOCTH,
HO HauOojiee pa3yMHO paccMaTpuBaTh HCKM O BO3MEIIEHUH BpeJa BMECTE C
YTOJOBHBIM CYAOINPOU3BOACTBOM, TO €CThb B €r0 paMKax, Tak Kak pa3Mep Bpena,
3asiBJICHHBIA B MCKaX, MOXET OTPa3UThCs Ha KBAIU(PUKAUUU MPECTYIUICHUS, TEM
caMbIM TO3BOJISISI PacCMAaTpUBATh YrOJOBHOE Jelio 0ojiee 0OOCHOBaHHO, a TaKXKe
YMEHBUIUTH WM YBEJIMUUTh HaKa3aHUE 3a COBEpUICHHOE MpecTyrieHne. Heooxoaumo
o0OpaTUTh BHUMaHUE Ha OOCTOSATEIHCTBA, CBSI3AHHBIC C 3asBJICHHBIMH HCKOBBIMU
TpeOOBAHUAMHU IO KaXJAOMY KOHKPETHOMY YIOJIOBHOMY JI€Ny, B paMKax KOTOPOTO
3a5BJIEH HCK, a TaKXK€ IMEPECMOTPETh BONPOC OLICHUBAHUS T'PAXKIAHCKOIO MCKA B
YTOJOBHOM IIPOIIECCE KAK BTOPOCTENEHHOTO ACIIEKTA.
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