http://edoc.bseu.by/

HWPC BIr'3y—2022

op/view.aspx?src=https%3A%2F%2Fpr-club.com%2Fassets%2Ffiles%2Fpr_lib%2Fpr_root%2FMat-
Blog.doc&wdOrigin. — [ata goctyna: 24.10.2021.

5. O6 n3MeHeHUY 3aKOHOB MO BOMpPOCaM peknambl [SEKTPOHHbIN pecypc] : 3akoH Pecn. be-
napycb, 10 gek. 2020 r., Ne 82-3 : ¢ u3m. u gon. // STANTOH. 3akoHogaTenbcTBO Pecny6nvku bena-
pycb / Hau. ueHTp npaBoBoW nHgopMm. Pecn. benapycb. — MuHcK, 2022.

B.J1. PyouT
HayuHbI pyKOBOANTENlb — KaHAUAAT topugmyeckux Hayk W.IM. Ckopoxop

CMEPTHAA KA3Hb N MNPOBJIEMA EE NPUMEHEHWA
NP1 CMEHE MNOJIA

PaccmaTpuBaeTCsl 0fHa 13 CNOXKHelLMX Npo6iem COBPEMEHHOr0 6e10pyCcCKOro obruecTea —
MpYMeHeHWe rocyapcTBOM CMePTHOM KasHW. OTMeyaeTCs, YTO B 3aKOHOAATeNbCTBe Pecny6amku
Benapycb HeT YeTKWX NPeAnUCaHnil, Kak oCyruecTBISTb NPaBoOCyAne B OTHOLUEHWN LA, CMEHUB-
Lero noa, eciy Mepoi HakasaHua s Takoro YenoBeka BbiCTynaeT cMepTHasa KasHb. [Mpegnara-
eTCsA BpaMKax yrofoBHOro Aena B 0 THOLIEHUN L, CMEHUBLUWX NOA, 415 NOATBEP>KAEHNUS UX MONOo-
BOVA NPUHAANEXKHOCT U NPOBeeHNe 0653aTeNbHO NMCUX0NOr0-NCHXMATPUYECKON IKCNePTU3bI.

MpoBefeHWe onepalunii N0 CMeHe Mofa ABAAETCA PacnpoCTPaHEHHbIM aKTOM,
NPUBOAALLMM K CNOXHOCTAM B NPUMEHEHUN 3aKOHOaTe/IbCTBa, B KOTOPOM HET YeT-
KUX MpeanucaHnii, Kak OCyLLeCTBNSATL NpaBoCcyaune, eciv Mepa HakasaHusa 3aBUCUT OT
rnona YesioBeKa, B C/lyyasax npv ero cMeHe noAcyauMmMbiMu. OCO6eHHO OCTPO 3TOT BO-
MPOC CTOWT, €C/I MEPOI HaKa3aHWs ABMSETCA CMEPTHas KasHb.

Pecny6nivka benapycb fBNseTCA e4MHCTBEHHON B EBpone CTpaHOi, B KOTOPOM
NpuMMeHseTca CMepTHas KasHb [1]. OgHako B COOTBETCTBMM C YTO/IOBHbIM 3aKOHOM
Pecnybnuku benapycb CMepTHas Ka3Hb HEBO3MOXXHA MO OTHOLUEHWIO K XKEHLIUHAM,
NiMlam, COBEPLUMBLLMM MPEeCTyn/ieHne B Bo3pacTe A0 18 neT, n K My>XuunHam, LOCTUr-
UMM KO AHIO MpUrosopa Bo3pacta 65 net. B 1o e Bpema B Pecny6nvke Benapych
paspeLLeHbl 3MEHEHNA Y KOPPEKLMA MOI0OBOW MPUHALNEXHOCTH, a Takxe pas3pabo-
TaHbl METOAUKA A1 Corfiacus UK 3anpeTa Ha npouesypy CMeHbl nosa. JaHHblA BO-
MpocC pernaMeHTUpyeTca NocTaHoBMeHNneM MUHMUCTePCTBA 34paBOOXpaHeHns Pecnyo6-
nukn benapyck ot 15 sitHBaps 2015 r. Ne 6 «O BHeCeHWUN AOMONHEHWNIA U U3MEHEHWIA B
nocTaHoB/neHne MuHuMCTepCcTBa 34paBooxpaHeHns Pecny6nvkn benapycb ot 9 fe-
Kabpsa 2010 r. Ne 163» n noctaHoBneHneM MUHMUCTEPCTBA 34paBoOXpaHeHns Pecnyo6-
nukn benapyck 0T 29 aekabps 2017 r. Ne 113 «O BHECEHUM U3MEHEHWUI B MOCTaHOB-
neHve MunHucTepcTBa 34paBooxpaHeHns Pecny6nnku benapycb ot 9 gekabps 2010 r.
Ne 163». UT0ObI CMEHUTbL MO/, YeNOBEK AO/KEH AOCTMYb COBEPLUEHHONETUS W ANS
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3TON Npouesypbl UMeTb COOTBETCTBYHOLLNE MeULMHCKME NOKa3aHWsA U He UMeTb Me-
ANUUHCKMX MPOoTMBONOKasaHWi. Camo pelleHne Ha onepauuio AO/MKHO OblTb 0406-
PEHO MEXBeLOMCTBEHHOW KOMUCCMEN MO MeAMKO-MCUXO0N0rMYeCKO U CoLnabHOW
peabunmtaummn nuy, ¢ CUHAPOMOM OTpUUaHUA nonia npy MUHUCTepCTBE 34paBooOXpa-
HeHusi Pecny6nukn benapycb. Mo ctatuctuke, K 2020 r., T.e. 3a 30 /1eT, B Hallel
CTpaHe cfenaHo okoso 100 onepauuit no cmeHe nona [2]. OTAENbHO CTOUT OTMETUT,
4yTo BO Bpems naHgemum COVID-19 Bce onepauun no cmeHe nona B Pecny6nvke be-
napycb 6bIM BPEMEHHO MpeKpalleHbl, T.e. 6bl/ia HapyLLeHa Le/IoOCTHOCTb KapTUHbI MO
3TOMY BONPOCY Ha AaHHbIn MOMEHT [2].

Yenosek, COBEPLUMBLUNIA TPaHCTeHAEPHbIN Nepexom, ABNseTcs YieHoM obLiecTBa
N, COOTBETCTBEHHO, 00/1aflaeT npaBammn 1 o6s3aHHOCTAMU. Hanpumep, B 6payHo-ce-
MeHOM 3aKoHofaTeNnbCTBe Pecny6/Mkn benapycb YCTaHOB/IEHO, YTO 6pak npekpatla-
eTCs B C/lyYae ero pacTOp>KeHWst 1 CMeHbl nosia oAHUM 13 cynpyros [3]. YTobbl pac-
CMOTpPETb BOMPOC O NnpasBax 4e/noBeKka, CMeHWBLLEro nos, 6onee TulaTe/lbHO, MOXHO
06paTnTbCS K NpakTUKe EBpONenckoro cyga no npasam yenoseka. [aHHblid cy npu-
3HaeT Te counanbHble NpaBa IMYHOCTKN, KOTOPbIMU 061aAaeT NNL0 COOTBETCTBYHOLLENO
nona. CnefoBatesibHO, €C/IN XKEHLLMHA COBEPLLUT TPaHCreHAEPHbIN Nepexoa 1 cTaHeT
MY>XYMHOM, ee NpaBa 1 0653aHHOCTN BYAYT COOTBETCTBOBATbL MY>XXUYMHE, HaNnpuMep BO-
MHCKast 0653aHHOCTb. B criyyae coBepLUeHns NPOTMBO3aKOHHOIO AEACTBUA U OTNpaB-
NeHMA B THOPbMY YEN0BEK HANpaB/seTca B THOPbMY, KOTOpas COOTBETCTBYET ero nony
B OKYyMeHTax [4].

[ena o NpecTynieHnsax TpaHCCEKCyanoB MUMeNN MeCTo B CyAe6HOM npakTuke B
Pecny6nuke benapycs. Hanpumep, B Morunese 6bi/1 3aepXXaH 3a KpaXKy CMEHMBLLMNIA
Mon My>4mnHa. OH COXUTENbCTBOBAST C XKEHLLNHOW, Y KOTOPOI 6b110 TPOe AeTeit. ITOT
(hakT no onpepeneHnto cyga bbln NpefiMeToM pa3buparesibCTBa B O0TAe/e 06pa3oBa-
HWA, cnopTa U Typu3ma MornneBckoro pamcnosikoMa «ans NpUHATAA Mep Mo rocy-
[NAPCTBEHHOW 3alMTe [eBOYEK, HAXOAMBLLUMUXCS Ha XKANBEHWUMN Y NTALLA HETPAANLMOH-
HO CeKcyanbHOW opueHTaumMm». OfHaKO B COLManbHO-NefarorMyeckoM LIEHTpe OT-
Aena obpasoBaHud, cnopTta U Typuama MornneBckoro panncroskoMa coobLmu, YTo
OCHOBaHWIA ANs OTOMpaHUA AeTei HeT, MOCKO/IbKY Ha 3aKOHOAaTe/IlbHOM YPOBHE 3TOT
4eNoBeK Hec npasBa U 006A3aHHOCTU MYXXUWHbI [5]. BTOpoi cnydyaid, CBSi3aHHbIA C
TpaHCreHAepHbIM rpaxaaHnHoMm Pecnybnuku benapycb, npousowen B MOCKBE:
Hasapa N'yneenya 06BMHANM B HapyLUeHWUW 3aKoHogaTenbcTBa Poccuinickonn depepa-
umMn. M3 nHTepBbIO € N'yneBnyemM MOXKHO Y3HaTb, YTO MOC/e CMeHbl nosia Hasap npo-
XO[WN1 BOMHCKYO CNy>0y B Boopy»eHHbIX Cunax Pecny6nmku benapycs [6]. OTcroga
MOXHO cfienatb BbIBOA, 4TO B Pecny6nnke benapycb non 4enoBeka Onpefenserca ero
yKa3aHWeM B MacropTe, a He B CBUAETENLCTBE O POXKAEHUN.
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[laHHble NpVYMepbl NOKa3bIBaOT, YTO B CBOEN NpaBoBOi cucTeMe Pecny6nmka be-
napycb npuaepxueaetcsa uaeii EBponeiickoro cya. B cnyyae npueneyeHmns YenoBeka
K YronoBHOW OTBETCTBEHHOCTW OH HECeT Takoe HakasaHue, KOTOPOe COOTBETCTBYET
ero nosioBoi NAEHTUYHOCTH.

BmecTe ¢ TeM cUMTaeM LiesIecoobpasHbiM B paMKaxX YrofioBHOIO Aiena B OTHOLLIE-
HUW NWL, CMEHMBLUMX MO/, MPOBeAEHUE MCUXONOr0-NCUXNATPUYECKON 3KCMepTU3bI
AN NOATBEPXK/AEHNS UX NOMOBOI NPUHAANEXHOCTH.

Takyto 3KCcnepTn3y Heo6X0AMMO MPOBOAWTL M B OTHOLLUEHWUW TeX /INLL, KOTopble
He COBepLLann TPAHCreHAEPHOro Nepexo/a, Ho 3asBNSOT O HECOOTBETCTBMM MCUXO-
NOrMYEecKoro 1 M3M4ecKoro NOHMMaHUa CBOEro nona. B cnydae ecnm Takomy nvuy
rPO3UT MPUMEHEHME CMEPTHOI Ka3HW, JaHHOE 3asBfeHWE [O/MKHO paccnefoBaThCs
OYeHb TLIATeNbHO M TPe6oBaTb HECKONbKMX MPOBEPOK Y pPasHbIX CMeuuanucTos,
YTOObI UCKNHOYNTL NPEAB3ATOCTb 1 BbIHECEHME HEOOOCHOBAHHOI0 BepAnKTa. Mpu pac-
CMOTPEHMM AeN C y4acTueM NOAEN, KOTOpbIE YXKe COBEPLLMAN Nepexos U Mepoii Haka-
3aHUS KOTOPbIX MOXET ObITb CMEPTHas KadHb, B C/lyYae eCNu NPecTymneHne CoBepLUII
YenoBek, BOCMPUHMUMAIOLLMIA CeBsi MYXXUMHOW 1 UMeoLWNiA JOKYMEHTbI C yKa3aHWeM
Ha MY>XCKO MOA, OH MOXET 6bITb NOABEPTrHYT CMEPTHOI Ka3HW, KaK 3To NpeaycMoT-
peHo KoHCcTuTyuMelt Pecny6nmkn Benapycb 1 yronoBHbIM 3aKOHOM.
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