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O HEOBXOJJUMOCTU KOHKPETU3ALIUU KOHCTUTYLIMOHHOM
OBA3AHHOCTHU 110 3AHIUTE TOCYIAPCTBA

3amura rocygapcTBa yCTaHOBJIEHA HA KOHCTUTYLIHOHHOM YPOBHE KakK 00s3aHHOCTb
rpaxziaH He ToJibko B PecryOnuke benapych, HO U B OOJBIIMHCTBE 3apyOEKHBIX TO-
CYlapCTB, SIBISSICH HEOOXOAUMOM ISl CaMOro CyIlIeCTBOBAaHUS rocyaapcTsa. B cBsa3u
C TUM MpEACTaBISIETCS 0co0asi BaXKHOCTh B HaAKOOJIEE MOJIHOM OIPEACSIEHUN COJEeP-
KAHUS JAHHOW OOS3aHHOCTH ISl OCYIIECTBICHUS d(PPEKTUBHON TOCYIapCTBEHHOM
NOJUTUKKU B cepe HalMOHAIBHOM 0e30MacHOCTH M OOOpPOHBI, BKIIKOYAs COBEPIICH-
CTBOBAaHUE 3aKOHOAATENLCTBA B JaHHOU cdepe.

CornacHo c1. 57 Koncrurynuu PecniyOnuku benapych 3anurta Pecnyonuku bena-
pPYCh — 00513aHHOCTb U CBSIIEHHBIN JONT IpaKIaHUHA, a MOPSA0K MPOXOXKIEHUS BO-
MHCKOM CITYObI M yCIIOBUSI OCBOOOXKIEHHS OT BOMHCKOM CITy>»KOBbI JINOO 3aMEHa €€ allb-
TEPHATUBHOW ONPENIEIAIOTCS 3aKOHOM. B cBeTe Takoro nocTpoeHus ykazaHHOU CTaTbu
OJJTHUM M3 CIOCOOOB ONpEIENeHHs COAepKaHUs 0003HAYEHHOW B HEl OOS3aHHOCTH
OyZeT orpaHuyeHre OO0S3aHHOCTH IO 3allUTE TOCYIapCTBa BOMHCKOM 00SI3aHHOCTBIO.
Tak, I. A. BacuneBuu (akTH4eCKU pacKpbIBAET CO/EpKaHne 00S3aHHOCTH T10 3aIUTE
rocyapcTBa 4epe3 BOMHCKYIO 00S3aHHOCTh, BOMHCKYIO CIIYX Oy M alIbTEPHATUBHYIO
cinyx0y Kak 3ameHy BomHCKOH [1, c¢. 197-208]. C ogHON CTOPOHBI, TaHHBINA MOIXO.
K Ipo0sieMe BUAMTCS CIMIIKOM Y3KUM M HEMOJHBIM KaK C Y4eTOM 3aKOHOZAaTeNbCTBA
0 BOMHCKOM 00513aHHOCTH, TaK M UCXO/S U3 TPYAOB KOHCTUTYLIMOHAIMCTOB MOCIETHUX
neT [2, ¢. 962-966]. Tak, 3akon Pecniybnuku benapych ot 26 okTsa0pst 2000 1. Ne 449-3
«O MOOMJIM3aLIMOHHON MOATOTOBKE M MOOMIIM3AIMI MTPEyCMaTPUBAET, YUTO BOCHHO-
o0s13aHHbIE, MOAJIEKAIINE OPOHUPOBAHHIO, OCBOOOKIAIOTCS OT MPHU3bIBA HA BOCHHYIO
Ci1y>k0y 0 MOOMJIM3ALIMY B LESX 00eCTIeUeHHsl IeATEIbHOCTU TOCYIapCTBEHHBIX Op-
raHOB M Opranuzauuid. Tem cambIM 3aKOHOJATEIb MPU3HAET, YTO HEKOTOPBIE IPaXK/a-
HE, HE MPOXOsl BOMHCKYIO CIIykO0y, TeM HE MeHee 00ecrednBaroT (yHKIIMOHUPOBAHKE
roCy/1apcTBa, YTO pa3yMHO MPU3HATH OJHOM U3 (PopM peanusaiuu ux o0sS3aHHOCTHU 10
3amure Pecriyonuku benapyck. K Tomy e Ha3BaHHBIN 3aKOH yKa3bIBaeT Ha JPYTYIO
dopmy peanuzaiuu paccMarpuBaeMon 00sS3aHHOCTH — MPUBJICYCHHUE K BHITTOTHEHUIO
paboT B 1emsx odbecnedeHuss 000POHBI M OE30IMaCHOCTH TOCY/IapCTBa IpakiaH (B TOM
qHClie HE MOANEKAIUX MTPU3BIBY).

Kpowme toro, ajibTepHaTUBHYIO CIy*)0y camy 1o cebe CTOUT paccMaTpHUBaTh KaK OT-
TeNbHYO0 (opMy peann3aiiuy 00s3aHHOCTH 110 3amuTe Peciyonmuku benapyck. [Tockonb-
Ky 1o 3akony Pecniyonuku benapych ot 4 utons 2015 1. Ne 276-3 «O06 anprepHaTUBHON
ciry:xk0e» rpaxaaHe MpoXOoAsT aJIbTEpPHATUBHYIO CIyk0y B OpraHu3alusax 34paBooxpa-
HEHUS, COLMANIbHOM c(ephl U APYTruX, HA IPAKTUKE HANPABIECHUE WX HA aJbTePHATHUB-
HYIO CIIy’)KOy MOMKET SIBISITHCS CIOCOOOM MOJIEP>KaHUSI COIMAIbHO-2KOHOMUYECKOM
CTaOMJIBHOCTH B MEPEUYHCIECHHBIX B YKa3aHHOM 3akoHe c(epax, 4ToO MOATBEPKAACTCS
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NPaKTHKOM [ epMaHny, CTOIKHYBIIEHCS C 1e(UIIMTOM BOJIOHTEPOB COIIMAIBHBIX CITYKO
10CJIe TPUOCTAHOBJICHHS HAIIPABJICHUsI HAa aJIbTEPHATUBHYIO CITYKO0Y [3].

Takum oOpa3zom, BUIUTCS HEOOXOAMMBIM OOJIee MIMPOKUHN B3MIISA HA BOIPOC KOH-
CTUTYLIMOHHOUN O00sI3aHHOCTH Tpa)KIaHWHA IO 3alIUTEe TOCYIapCTBa KaK WMEIOIIEH
MHOXECTBO (opM U mpobsieM peanuzanuu. [Ipu 3TOM npeacTaBiIsieT MpaKTUYeCKUA
MHTEPEC OThICKaHUE Bcex Takux GopMm. Kpome atoro, npeacrasisieTcs menecooopas-
HbIM COBEPIIIEHCTBOBAHHE HAIIMOHAIBHOTO 3aKOHOJATENIbCTBA B IEJISX BO3MOKHOCTH
peanu3ainuy yKa3aHHON KOHCTUTYIIMOHHOW OOS3aHHOCTU TpakIaHaMH B Pa3TUYHBIX
dbopmax.
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