npoaykuuu. CaMbIM paclipOCTPAHEHHBIM CIIOCOOOM JIJIsl OOJIETYEHHS CYIIECTBOBAHUS
WHHOBAIIMOHHOW  JESATENIbBHOCTM  MOXXHO  CUMTaTh  JIOSUIBHBIE  YCJIOBHUSA
HAJIOr000JI0KEHUSI.

Cormacno Ykasy IIpesunenta PecnyOnuku bemapycb ot 1 aBrycrta 2022 r. Ne
265 Hay4YHO-TEXHOJIOTMYECKHE MapKU U UX PE3HIECHTHI OCBOOOXKIAIOTCA OT YIUIATHI
Hajora Ha MPUOBUTL W HAJIOTa MPH YIPOIIEHHON CHCTEME HaJoro00J0KEeHHUS,
WCYMCIICHHBIX 3a OTYETHBIA TMEpPHOJ, B pa3Mepe CYMMBbI JCHEKHBIX CPEJACTB,
(aKkTUYECKH MEpEeUYMCICHHOW UMH B 3TOM OTYETHOM IE€pHOAE B (popMHpyeMbIi
HayYHO-TE€XHOJIOIMYECKUM apKoM (POHJT THHOBALIMOHHOTO PAa3BUTHS, HO He Oonee 50
IOPOLEHTOB OT CYMMBbl COOTBETCTBEHHO HaJOra Ha NpUOBLIL M Hajora Ipu
YIPOILEHHOM CHCTEME HaJIOro00JI0KEHNS, NCYUCIIEHHBIX 34 TAKOE OTYETHBIN Iepros
[4].

Hcxoas u3 BBILIENIEPEUNCICHHOTO, MOKHO CHI€NaTh BBIBOJI, YTO T'OCYJAapCTBO
3aKOHOMATENIBHO  3aKpeIUisieT  MOJIOKEHUS O  CTHUMYJIMPOBAHUM  Pa3BUTHUSA
WHHOBAIIMOHHOW c(hephl Ha Pa3IMYHBIX YPOBHIX: OT PECMyOIMKAHCKOTO 0 MECTHBIX.
Taxum 0Opa3zom, MBI MOXEM HaAOIOATh JUHAMHYHOE Pa3BUTHE TOCYIapPCTBEHHOTO
yIpaBleHUs! CyObeKTaMU HHHOBAIIMOHHON HH(PPACTPYKTYPHI.
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I[TPOBJIEMA KOMIIBIOTEPHBLIX ITPOTPAMM B ABTOPCKOM ITPABE
PECITIYBJIMKU BEJIAPYCbH

OnHol W3 TEHJEHIIMM COBPEMEHHOI0 MH(OPMAIIMOHHOTO OOIIEeCTBa SIBJISIETCS
BO3pacTarolasi pojib MHTEIUICKTYAIbHOW COCTABIISIIOIIEA NPU CO3JAHWM TOBApPOB U
yCIyT, HMX TMPOJABWKEHMM M UCIOJb30BaHUU. Kaxgoe rocymapcTBO crapaetcs
COOTBETCTBOBAaTh  COBPEMEHHBIM  pE€ajussM W  BBOJAUT  HOBBIE  3aKOHBI,
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pErIaMEHTUPYIOIIME W 3allMIIAIOIIME  TOCYJIAPCTBEHHYID M YAaCTHYIO
MHTEJUIEKTYAJIbHYI0 COOCTBEHHOCTh. B COOTBETCTBUUM €O Bce 00Jiee BO3PACTAIOIINM
3HQYEHUEM KOMIIBIOTEPHBIX TEXHOJIOTMM, OJHOW M3 BAXHEWIIHUX OTpaciew,
TPEOYIOIINX pPerjJaMeHTallu, IBJISIETCA aBTOPCKOE MTPaBO, 4 KUMEHHO €ro MPUHIUIIBI B
OTHOIIIEHUU KOMITBIOTEPHBIX IPOrpamMM.

ABTOPCKO€ TPAaBO — 3TO TPAXKIAHCKO-TIPABOBOM HHCTUTYT, PETYJIUPYIOLINAN
MMYIIECTBEHHBIE, U JUYHbIE HEMMYILECTBEHHbBIE OTHOIIECHHUSI, CBA3aHHBIE C CO3/IaHUEM
Y MCIOJIb30BAHUEM MPOU3BEICHUN JIUTEPATYpPhl, HAYKH, a TAaKKEe UCKycCcTBa [2, ¢. 3].
[IpeacraBnennoe npaBo B PecnyOnuke bemapycs ocHoBaHo Ha 3akone PecrnyOmmku
benapych ot 17 mas 2011 1. No 262-3 «O06 aBTOpPCKOM MpaBe M CMEKHBIX MPaBax»
(mamee — 3axoH). [laHHbli 3akoH OOeCHEUYMBACT PETYJIUPOBAHUE, B TOM YHCIIE
OTHOILIEHH, BOSHUKAIOIINI BCIEACTBUE CO3/IAHUS U UCTIOJIb30BAHUSI KOMITbIOTEPHBIX
MIPOTPaMM.

B ct. 4 3akoHa cka3aHO, YTO KOMIBIOTEPHAsI IPOrpaMma — MPEICTAaBICHHAS B
OOBEKTHBHOM (opMe yHOpSAIOYEHHAs COBOKYMHOCTb KOMaHJ M  JIaHHBIX,
MpEeIHA3HAYEHHBIX [JIs1 MCIOJb30BaHUS HA KOMIIBIOTEPE W B HMHBIX CUCTEMAaxX W
YCTpOMCTBAX B IEsX 00pabOTKH, MepeIaun U XpaHeHUs1 HH(OpMaIUK, TPOU3BOICTBA
BBIYHMCIICHUM, MOJYYEHUS! ayJIMOBU3YaJbHbBIX M300paKEHUM U JPYrUX PE3yibTaTOB.
YacTbl0 KOMIBIOTEPHOW MNPOrpaMMBbl SBIISAIOTCS BKJIIOYEHHBIE B KOMIIBIOTEPHYIO
porpaMmy  JOKYMEHTBI,  JETaJIbHO  ONHCHIBAIOUIME  (PYHKIMOHUPOBAHHE
KOMIIBIOTEPHOW MPOrpaMMbl, B TOM YHUCJIE B3aWUMOJICUCTBUE C IOJB30BATEIEM H
BHEIIHUMHU KOMITOHEHTaMH. TO €CTh KOMIBIOTEpHAsl MpOrpamMma B JAaHHOM CTaThe
OTpeeNseTCsl Kak HeMaTepUaIbHbIN OOBEKT.

B 3akoHe roBopuTcs, 4TO aBTOPY UM MHOMY MPaBOOOIAAATEINO MPUHAJICKHUT
HCKJIIOYUTEIBbHOE NIPaBO OCYLIECTBIISITh WM Pa3peliaTh YCTAHOBKY KOMITBIOTEPHOI
MporpamMMbl Ha KOMITBIOTEP WJIM MHOE YCTPOMCTBO, 3amycK U paborty ¢ Heil. Takum
o0pa3oM, 37eCh YINOMHUHAETCs HEOOXOAUMOCTh YCTAHOBJICEHHS IOTOBOPA MEKIY
MOJIb30BATEIEM W MpaBooOajaTesneM, Ie IMOCIeIHUM AaeT pa3pelleHue Ha Bce
JNEUCTBUA MO HCIONb30BAHUIO, NPHUOOPETEHHIO W XPAHEHHIO KOMIIbIOTEPHOU
nporpamMmbl. Ho cyniecTBOBaHMIO JaHHOW KOHIENINN IPOTUBOPEYMT 4. 3 CT. 13 U CT.
39 3akoHa, rae ykKa3aHo, YTO JIMIO, I[PABOMEPHO BIAACIONIEE SK3EMILIIPOM
KOMIIBIOTEPHOW TMpOTrpaMMbl WKW 0a3bl JaHHBIX, BIPABE WU3TOTOBUTH KOIHUIO
KOMIBIOTEPHOW TporpaMMbl WM 0a3bl JAHHBIX MPU YCJIOBHHM, YTO HSTa KOIHUS
MpeaHa3HadeHa TOJBKO JJISi 3aMEHBI MPAaBOMEPHO MPHOOPETEHHOTO IK3EMIUISIpa B
ClIy4asiX, KOTJla OpUTrMHaJ KOMIIbIOTEPHOW MPOrpaMMbl YHUUYTOKEH WM YTEPSH, CTal
HETIPUTOJHBIM [IJII MCIOJIb30BAHUS WJIM APXUBHBIX II€JIEH, a TakKe 4YTO JUILY
MIPUHAJJICKUT MPABO KCIOJIB30BAHHS M0 MPSAMOMY HA3HAYECHHIO KOMITBIOTEPHOM
MIPOTPaMMBbl, BKIIFOYasi YCTAHOBKY €€ Ha KOMIIBIOTEP WJIM MHOE YCTPOMCTBO, 3aIlyCK U
paboty ¢ nporpammoii. CieaoBaTenbHO, 3/1eCh YIIOMUHAETCS UMEHHO MaTepUaIbHBIHI
00OBEKT, Ha KOTOPOM XpaHWUTCS mporpamma. JlaHHBI (QakT MNOPUBOIUT K
HECOOTBETCTBUSM, MOCKOJBKY B 4. 4 CcT. 6 3aKOHA yKa3aHO, 4YTO aBTOPCKOE MPaBO Ha
MIPOU3BEACHUE HE CBSI3aHO C MPABOM COOCTBEHHOCTH HAa MAaTEpUAIbHBIM OOBEKT, B
KOTOPOM BBIPAKEHO MPOU3BEIECHUE.

Pacxox/ieHus B JaHHBIX CTAThsIX 3aKOHA MPUBOAUT K MPoOIeMaM B OTHOIICHUH
IPAKTUYECKOTO NPUMEHEHHS 3aKOHOJATENbCTBA, TAK KAK B HEM YETKO HE YKa3aHo,
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JOCTATOYHO JIM TMOJBH30BATEII0 MPUOOPECTH SK3EMILISIP KOMITBIOTEPHON MPOTpaMMbI
Ha OCHOBAaHWM JOTOBOpa KYIUIU-TIPOAQXKH, MEHBI, JApECHUS] WIM WHON CHENKUA 00
OTUYXXJICHHH Kak 3To ompenaenieHo B cT. 219 I'paxnanckoro Koaekca PecmyGmuku
benapych, 1100 nCcnoib30BaHKEe KOMIBIOTEPHON MPOTrpaMMBbl JIOJKHO OCHOBBIBATHCS
Ha JIMIEH3UOHHOM COTJIAIICHUH MEXAY MOJIb30BaTEIEM U MTPABO00IIaIaTeIIEM.

Kpowme Toro, 3akoHogaTeancTBO PecryOnuku benmapych Ha qaHHBIN He 00J1a1aeT
BO3MOXXHOCTBIO B TIOJHOM MEpE 3alUTUTh HHTEIUICKTYAJIIbHYI0 COOCTBEHHOCTh
npaBooOnanarens. B cr. 8 3akoHa cka3zaHO, 4YTO aBTOPCKOE TMpPaBO HE
pacnpocTpaHsieTCss Ha HWJIeH, MPOIIECChl, CUCTEMBbI, METOJbl (PYHKIMOHUPOBAHMS,
KOHIEMINHU, MPUHIUIBI, OTKPBITHS WIM MPOCTO MH(POPMALIUIO KaK TaKOBBIEC, JaXKe
€CJIM OHHM BBIPAXKEHBI, OTOOPa’KEHbI, OOBSICHEHBI WJIM BOIUIOIIEHBI B MPOU3BE/ICHUU.
Takum 00pa3oM, B 3aKOHOAATEIbCTBE HE OXPAHSACTCA AITOPUTM KOMIIBIOTEPHOM
MPOTPaMMBbl, KOTOPBIA U SIBJISIETCS OCHOBOM MHTEIIEKTYyaJIbHOW COOCTBEHHOCTH IS
KOMIBIOTEPHBIX MPOTrpaMM. AJTOPUTM KOMIBIOTEPHOM MporpaMMbl — 3TO €€
OCHOBHOM CTPYKTYpHBIM dJEMEHT, Omnpeaeistommuii 3PGEeKTUBHOCTh paOOTHI
nporpammbl [3, c¢. 89]. OgHako caM aJIrOpuTM MOXKET OBITh BOIUIOIIEH B Pa3HBIX
KOMIIBIOTEPHBIX MPOrpaMMax, YUYUTHIBAs, YTO YHUCJIO SI3bIKOB MPOrPAMMHUPOBAHUS
onennBaetrcs B paione 700 [1]. Tem camMplM Ha JaHHBIM MOMEHT MOXKHO 0€3
HapyIIeHUsI 3aKOHOJATENIbCTBA CO3/]aTh KOMITBIOTEPHYIO MPOTpaMMy, MOCTPOEHHYIO
Ha OCHOBaHUU OJIHOTO W TOrO € aJlrOpUTMa, HO OTJIMYAIOUIyIocs 1o Qopme
BBIPAXKEHUS U ABJISIIONIYIOCS C TOUKHU 3PEHHUS aBTOPCKOTO MPaBa CaMOCTOATEIbHBIMU
MPOU3BEJCHUSMUA. ITO TPHUBOAUT K HE3AUUIICHHOCTH MpaBooOIaaTenss Ha
porpamMmy B 3aKOHOJATENIbHOU cdepe.

B aroii cBsizu 3akoHomarensctBo PecnyOnmku benapychk TpeOyer nsmeHneHuit B
OTHOIIEHUU aBTOPCKOTO IpaBa Ha KOMMBIOTEPHBIE MPOTPAMMBI, a Takke uUX Oolee
YETKYIO PErNIAMEHTAIMIO B OTHOUIEHUH JITOPUTMA MPOTPaMMBbl, €€ MAaTEPUAIbHOIO U
HEeMaTepUaJIbHOTO TIPOsiBJieHUsl. B KadecTBE BO3MOXKHBIX M3MEHEHUW BUAUTCS
uckiIoueHue u3 3akoHa «O0 aBTOPCKOM TMpaBe U CMEXHBIX MpaBax» 4. 3 cT. 13 u cT.
39 0 MpPaBOMEPHOCTH HCIOIL30BaHMS WHTEJUICKTYaJIbHOH COOCTBEHHOCTH B Ciydae
o0JialaHusl SK3EMIUISIPOM MPOTPaMMBbl, OCTABUB JIOTOBOPHBIA XapaKTep OTHOILICHUM
MEXK]y MoJib30BaTeNieM U mpaBoobiianareneM. [lonaraem, 4yTo HEOOXOIUMO 3aKPETUTh
B 3akoHe «O0 aBTOPCKOM MpaBe U CMEXHBIX MPaBax» HOPMBI, PETrIaMEHTUPYIOIINE
aBTOPCKOE IIPaBO B OTHOIICHUHU AJITOPUTMOB KOMITBIOTEPHBIX ITporpaMm. Bo3MoKHBIM
pPELIEHUEM MOKET SBJISITHCA BHEAPEHHE 3alUTHI AITOPUTMOB HE TOJIBKO aBTOPCKUM,
HO TAaKX€ Y MaTEHTHBIM [IPABOM, U3MEHEHHE ONIPEACIICHUS AJITOPUTMA KOMITBIOTEPHOI
MPOTpamMMbl, BBEJICHUE CTaThu B 3aKOH «O0 aBTOPCKOM MPaBe U CMEKHBIX MPaBax» O
KOHKPETHU3aIlMU B OTHOLLIEHUH KOMUPOBAHUS aJITOPUTMOB C TIOMOIIBIO APYTUX SI3BIKOB
MIPOTPaMMUPOBAHUS U BHECEHUS] I3MEHEHU B N3HAYAJIbHBIN aJITOPUTM.
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