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AKTYAIJIBHBIE ITPOBJIEMbBI 3AIIUTEI ITPAB HECOBEPIHEHHOJIETHUX:
I[TPABO HA K3Hb B CEMBE 1P BBIBOPE OIIEKYHA (ITOITEYUTEJIA)

TepMUH «3amuTay UCIOJIb3YETCS B CIydasiX, KOr/a UMEET MECTO HapyIICHHE
WM yIIEeMJICHHWE MPaB M 3aKOHHBIX MHTEPECOB, OH UCIOJIb3YeTCs i 0003HAYEHUS
AKTUBHOTO MPOTHUBOJICUCTBUSA HApPYILICHUSIM TIpaB YEJIOBEKA M yMEHBIIICHUS
HETAaTHUBHBIX MOCIEJACTBUM TUX HApYLIEHUU. AKTyadbHBIM BOIPOCOM 3alllUThI MPaB
JIETEel B CEMEHHOM IpaBe SIBJSIETCS MPABO PEOEHKA )KUTh B CEMbE, YTO OCOOEHHO OCTPO
MPOSIBJISIETCS B CIy4yae MPUOOpETeHUs] peOEHKOM CTaTyca CUPOTHI WJIM OCTaBIIErOCs
0e3 norneyeHus: poUTENEH, C yUeTOM ITpaBa TaKUX JeTel Ha 0coOyI0 3a00Ty U 3aLIUTY
CO CTOPOHBI I'OCY1apCTBA.

Cornacno ctatbe 185 Konekca Pecniyonuku benapych o Opake u ceMbe (zaee
— Konekc o Opake u cembe) Bce JIeTM MMEIOT MPaBO Ha XKU3Hb B CEMbE B KPYTy
poauTeneit u OJIM3KUX POJICTBEHHUKOB, Ha WX 3a00Ty W BHUMaHue. OpraHbl ONEKU U
MONEYUTENbCTBA, WHBIE OpraHU3alM{, YIOJIHOMOYEHHbIE 3aKOHOJATEIbCTBOM
OCYILIECTBIIATH 3aLIUTY MPAB U 3aKOHHBIX UHTEPECOB JAETEH, IOHKHBI TPUHUMATH BCE
MEpHI 110 YCTPOMCTBY JETCH-CUPOT M ACTEH, OCTABIIMXCS O3 TOTNCUCHUS POIUTEIIEH,
Ha BOCTIUTAaHUE B CEMBIO (HA YCHIHOBJICHHE, B ONIEKYHCKYIO CEMbIO, IPUEMHYIO CEMBIO,
nerckuit  gom cemeiiHoro Tumna) [1]. Komekcom o Opake U cembe Takxke
MPEYyCMOTPEHO, YTO OPTraH ONEKW W MONEYUTEIhCTBA MPU HATUYUU BO3MOXKHOCTH
JOJDKEH O00€CleunTh YCTPOMCTBO TakKuUX JeTeid Ha BOCIHUTAaHUE B CEMBIO
POJICTBEHHUKOB.

[Ipu BBIOOpE oOmNEKkyHa (MOMEUUTENISI) TOCYIaPCTBEHHBIE YIOJTHOMOYCHHBIC
OpraHbl B MEPBYI O4YEpeab AOJKHBI PYKOBOICTBOBATHCS HHTEpecaMu peOeHKa,
YUYUTBIBAsA, 4TO OMEKa (IMOMEUUTENIbCTBO) MOAPa3yMEBACT ONPEICICHHBIM HA0Op MpaB
1 00513aHHOCTEH IO BOCIIUTAHUIO U COJIEPYKAHUIO IETEH B HEKOTOPOM CTETICHU CXOXKUX
C TIpaBaMu 1 00S3aHHOCTSIMH TI0 BOCITUTAHUIO U COJIEPIKAHMIO JIeTel poauTensimu. Tak,
OTMEKyH (MOMEYUTENb) HWMEET IMPaBO CaMOCTOATEIHLHO OIPEACNSTh CIIOCOOBI
BOCIIUTaHUs peOCHKa (eTel) ¢ y4eTOM MHEHHUs OpraHa OMEKH M TOIMEYUTENIhCTBA,
oOecrieunBaTh  MOJy4YeHHWE PEOCHKOM  (I€TbMH)  0053aTeNbHOTO  0a30BOTO
oOpa3zoBaHusi, BHIOMpATh YyupekaeHue oOpa3oBaHus W (GOpMYy TOTyUEHUS
oOpa3oBaHUs, a Takxke 3a00TUTbCA O (PU3MUECKOM Pa3BUTUM M TOTOBUTH K
CaMOCTOSITEIIbHOU B3POCIION KU3HU.

B cnyuae HeHaaiexkaiiero BHIIOJHEHWU ONEKyHaMU (IIOTIEUUTENISIMH) CBOUX
00s13aHHOCTEH 3aKOHOIATEIBCTBOM MPEAYCMOTPEHO UX OTCTPAHEHUE OpraHaMu ONEKU
U TIONEYUTEIHCTBA OT BBIIOJIHEHHUS] BO3JIOKEHHBIX Ha HUX OO0s3aHHOCTEW. JlaHHBIN
BapuaHT npeaycMoTpeH ctatbeid 168 Komekca o Opake u cembe [1], [Tomoxxenuem o
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NOpsAJIKE OpraHu3aluyd padoThl MO YCTAHOBIEHUIO M OCYIIECTBICHHUIO OIEKU
(mome4yuTeNnbCTBA)  HAJ  HECOBEPUICHHOJETHUMU  JIETbMHU,  YTBEPKICHHOM
nocranoByiennemM Coera MunuctpoB Pecniyonuku benapych ot 20 mast 2006 1. Ne 637
«O0 yTBepxkeHnu [lonoxeHus o mopsaKe opraHu3aluy padboThl 110 YCTAHOBIIEHUIO U
OCYLIECTBJICHUIO ONEKHU (IONEYHUTENHbCTBA) HAJ HECOBEPIICHHOJIETHUMH JETbMI»
(manee — Ionoxenue) [2]. IIpu a3ToMm u crareit 168 Konekca o Opake u ceMbe U TJ1aBoit
6 IlonoxeHust onpenenaeHbl Kak MOHSATHBIE W YETKUE OCHOBAHUSA ISl OTCTPAHEHHS
ornekyHa (MOMEeYMTeNsl) OT BBIMOJHEHUS BO3JIOKEHHBIX HA HEro OO0S3aHHOCTEH:
JUIICHUE OINEKyHa, MOMEYUTENs] POJUTENbCKUX IMpaB JTUOO0 MpU3HAHUE UX JETel
HY>KJIAIOIIUMHUCS B TOCYJAapCTBEHHOM 3alllUTe, a TaKXKE COBEPILICHUS OMNEKYyHOM,
MOMEYUTENIEM YMBIIUICHHOTO TPECTYIUICHUS, YCTAHOBJIEHHOTO BCTYNMBIIMM B
3aKOHHYIO CUJIy NPHUTOBOPOM CyZa, B CIIy4a€ COBEPLICHHUS MOJOINEYHBIM IOIBITKH
CYMIIMJIA, a TAKXKE €CIId OH He 00ecreunBaeT pa3aeibHOE MPOKUBAHUE TOIOTIEYHOTO
C €ro POJAUTENIAMH (POIUTEIEM), UHBIMH JIUIIAMU, JIMIIICHHBIMU POJAUTEILCKUX IPaB,
JUIAMH, Y KOTOPBIX JETH OTOOpaHbl O€3 JIMIICHUS POAUTEIBCKUX IpaB, JIUIAMH,
OOJIbHBIMH XPOHUYECKUM aJTKOTOJIU3MOM, HAapKOMaHHUEH, TOKCUKOMAHUEH, JTUIaMH,
MMCIOUIMMH CYJIUMOCTh 3a YMBIIUICHHBIE TMPECTYIUICHHUS, a TakKe JIMIaMH,
OCY’KJIaBIIIMMUCS 32 YMBIIIJICHHBIE TSHXKKUE WM 0CO00 TSHKKUE MPECTYIUICHUS IPOTUB
YeJOBEeKa, JUIAMH, MPU3HAHHBIMH CYAOM HEIEECHOCOOHBIMH, OTPAHUYEHHO
JIeEeCTIOCOOHBIMU, — TaK MW TIOHATHE «HEHAJJICXKAIErO BBIMOJHEHUSI CBOUX
00s3aHHOCTEM», UYTO TMOAPa3yMEBACT JIMYHOCTHO-OLICHOYHBIC CYXKJEHUS TIpU
OTCYTCTBUU SICHBIX U TIOHSITHBIX TPaHUIl TIPU OIPEACIICHUH CI0co0a BOCIUTAHUS
IIO/I0IIEYHOT 0.

HeobxoaumMo OTMETHTH, YTO JIOCTATOYHO YAacCTO HAa MPAKTHKE MPOUCXOIUT
YCTaHOBJICHHE OTIEKH, MOMEYUTEIHCTBA HAJl HECOBEPIIICHHOJIETHUMU MX OJMKANIIMMU
POJICTBEHHHKAMHU, B YaCTHOCTH 06a0Koii, AenoM. Hepenko onun u3 poauresneit B TaKkoM
ClIydae MOXET ObITh JTUIIEHHBIM POJUTEILCKUX MPAB U OTOBIBATH HAKa3aHUE B MECTaX
JUIIEHUsI CBOOOJBI, YTO 3a4acTyH0 BOCHPUHUMAETCS OMEKYHOM (TOTEUYMTENIEM) Ha
00BbIBaTEIHCKOM YPOBHE KaK OOBSICHEHUE WM ONIPaBAaHUE COBEPUIECHUS TOI0ONIEYHBIM
MIPOTUBOIPABHBIX MTOCTYIKOB.

B 3T0i1 CBSI3M BO3BHUKAIOT KAK MUHUMYM JIBa BOMPOCA:

1. SIBnsieTcss MM COBEpUIEHUE MOAOINEYHBIM MpaBOHApyUIEHUH U (WJn)
JeSTHUM, coAepKalux B ce0e MpU3HAKU MPECTYIUIEHUM, J1O0CTaTOYHBIM OCHOBAaHUEM
JUIsl OTCTPAHEHHUS ONEKyHa (TOMEeUNTeNIs) 0 MPUYMHE HEHAJIEKAIIETO BBIMOTHEHUS
UM CBOMX OOSI3aHHOCTEH?

2. [Ipu HEOOXOOUMOCTH COOJIFOJCHMSI TpaBa JACTEH-CHUPOT U JETeH,
OCTaBIIMXCSA O€3 MOMeYeHUs] poAUTENel, Ha BOCIIMTAHUE B CEMbE B KaKOW CTEICHU
COOTBETCTBYET MHTEpecaM peOCHKa MpaKkTHKa OPraHOB OINEKW W TOMEYUTEITHCTBA
OT/JaBaTh MPEANOUYTCHUE MPEUMYIIECTBEHHOMY YCTPOWMCTBY TaKUX JETE€ B CEMbHU
POJICTBEHHUKOB, a HE MHBIX TpakaaH Pecnyoimku bemapycs? [3]

C onIHOW CTOpPOHBI, OMEKYHBbI (MOMEYUTEIN) MOAOOHO POAUTEISIM HECYT
OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOAATEIbCTBOM 3a HEHaJJIexallee
BOCIIUTAHUE U COJEpKAHUE JEeTel, KOTOPbIM IpPHU3HAETCS He oOeclieyeHue MpaB U
3aKOHHBIX MHTEPECOB PEOCHKA, B TOM YHUCIE €ClM PeOEHOK HAXOJIUTCA B COLMATBHO
ormacHoM nosoxeHnuu. CornacHo ctatee 67 Kogekca o 6pake U cembe o1 COIUaIbHO
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OIIACHBIM I0JIOKEHHEM peOeHKa NOHMMAETCSl B TOM YHCJIE OTCYTCTBUE HA/A30pa 3a €ro
MOBEJECHUEM M 00pa3oM MKHU3HH, B peE3yJIbTaTe 4YEero OH COBEpIUAET JIECIHMS,
coJieprKalire Mpu3Hakd aAMHUHUCTPATUBHOTO MPABOHAPYIICHHS TUOO MPECTYyTICHUS
[1]. C ngpyroid CTOpPOHBI, I JIMIIEHUS POJUTENEH POIUTEIBCKUX IIpaB 3a
HEBBIIIOJIHEHHE CBOMX 00S3aHHOCTEN 10 HaJJIEXKAIlleMy BOCIIMTAHUIO PEOEHKA TOJIKHO
COJIepKaTh B ceO€ YKIIOHEHHE OT BBITIOJHEHUS 00s13aHHOCTEH, YTO MOAPA3yMEBAET MO
co0Oi yMbICeT W HaJMYM€ HWHBIX BECKHMX OCHOBaHMNA. OTBETCTBEHHOCTH IO
OIIpe/IeIEHHBIM OCHOBAHMSM B HEKOTOPBIX CIIy4asiX HACTYIAET IPU IPUMEHEHUU HOPM
aJIMMHHUCTPATUBHOI'O U YTOJIOBHOIO IIPaBa.

[Tpu paccMOTpeHHH BTOPOrO BOIIPOCAa HEOOXOJUMO YUHUTHIBATh, COOJIIOIAETCS
au OajlaHC MEXIY NMpPaBOM Ha KHW3Hb peOEHKa B CEMbE M NOJYMHEHHEM NPUHIUILY
IPEUMYIIECTBEHHOTO OCTaBJIEHUS] peOeHKa B CEMbE DPOICTBEHHMKOB IpU BbIOOpE
ornekyHa (roneuntesnst). CTOUT JIM yIOJHOMOYEHHBIM FOCYapCTBEHHBIM OpraHaM Ipu
YCTAaHOBJICHUH MOCTOSHHOW OIEKHU (IOMEYHUTENbCTBA) HaJl peOCHKOM YUYWUTHIBATh HE
TOJIbKO 00pa3 KU3HU NOTEHIIMAIBHOIO KaHAUAaTa, SIBJSIOIIErocs AeI0M Uiu 0abKoit
peOEHKY-CUpOTE WM PEeOEHKY, OCTaBIlIeMycCsl 0€3 IMOIeUeHUs] poauTeIeh, HO U €ro
OMBIT B BOCIUTAHUU CBOUX COOCTBEHHBIX JI€TE, TUIIEHHBIX POJUTEIBCKHUX MpaB (10
OCHOBAHMSIMU BEIECHHUS aMOpalbHOrO 00pa3a JKHU3HHU, OKA3bIBAIOLIEIO BPEAHOE
BO3JICHICTBHE Ha PEOEHKA) HA MOMEHT BO3HUKHOBEHHS BOIpPOCa 00 yCTaHOBJIICHUH
oneku? JlaHHBIA BOIIPOC JIEKUT B 00JACTH HE TOIBKO IMPABOBOW, HO U 3TUYECKOM.

Takum oOpa3om, 3aluTa MpaB HECOBEPIIEHHOJIETHUX U 00ECIIeUeHUE UX MpaBa
Ha JKU3Hb B CEMbE NPU YCTAHOBJICHWU ONEKHU (MONEYUTEIbCTBA) TECHO CBSI3aHBI C
BBITIOJIHEHUEM OTEKYHAMH (ITOMEYUTENSIMI) CBOMX OOsI3aHHOCTEH MO Ha/JIeKaIeMy
BBITIOJTHEHUIO CBOUX OO0S3aHHOCTEW, paBHO KaK M C JMYHOCTHIO CAMOI0O OIEKyHa
(momeumTens), 4To TpeOyeT 3aKOHOJATEIBLHO SICHOTO OIPECICHUS OCHOBAHHUM IS
OTCTPAHEHUs MOCIEAHETO OT ONEKU (ITONEYUTENIHCTBA) MO MPUYMHAM, CBSI3aHHBIM C
BOCITUTaHUEM PEOECHKA B CEMBE.
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