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MEXIAYHAPOIHO-IIPABOBbBIE ACHIEKTbBI OIIPEJEJIEHIA 1IPABOBOI'O
CTATYCA TPAHCHAIIMOHAJIBHBIX KOPITOPAIIMI

B cnoxuBmIMXCS yCHOBHUSIX YYaCTHUKAMH, OKA3bIBAIOIIMMHU CYILECTBEHHOE
BJIMSIHUE Ha pa3BUTUE MHUPOBOTO COOOIIECTBA, CTAHOBATCA TPAaHCHALMOHAIbHBIC
kopnopauuu (nanee — THK), BeicTynatromue B KadecTBe ABMKYLIMX (HaKTOPOB
pa3BUTHS MPOLECCOB TIOOATM3AlMU, a TaKkXKe IMpeACcTaBiIsdomue coOol OJIHYy
13 HanboJiee CIOKHBIX (POPM MEXITYHAPOAHOTO OM3HEcCA.

Ha cerogusammnuii nenp 500 cambix momubix THK peamnsyer 80% Bcen
MPOU3BEICHHON MNPOAYKIMU 3JIEKTPOHUKA U XuUMHH, 95% QapmaueBtuku, 76%
MPOAYKIMH MAIIMHOCTPOEHUS. 85 M3 HUX KOHTpoaupyeT 70% Bcex 3arpaHUYHBIX
uHBecTuImi [1].

[Ipm ocymiecTBiIieHHH TPAaBOBOrO peryaupoBanus aAestenpHoctd THK, a Taxke
OINPEJEICHUH UX ITPAaBOBOT0O CTaTyCa BO3HUKAET JOCTATOYHOE KOJUYECTBO HIOAHCOB.

TepMUH «TpaHCHaMOHAJIbHAS KOPIOPAUUs» B Pa3IUYHBIX JOKTPUHAX WMEET
pa3HOE 3HaYECHHUE.

B KoHBeHIIMM 0 TpaHCHAMOHAJIBHBIX KOPHOpauusx, MNPUHATOW B MOCKBe
06.03.1998 1., (nanee — Kouenuust o THK) B myHKkTe 1 cTaThy 2 3aKperyieHO MOHATHE
THK. Tak, mnom TOHATHEM «TpaHCHAIlMOHAIbHAsA Kopropauus» CTOpOHBI
MPU3HAIOT «IOPUIUYECKOE JTUIO (COBOKYMHOCTh IOPUIMYECKUX JIUI]): UMEIOIIEE B
COOCTBEHHOCTH, XO34MCTBEHHOM BEJIECHWM WJIM ONEPATUBHOM  YINPABICHUU
000Cc00JICHHOE MMYIIIECTBO Ha TEPPUTOPHUSX ABYX U Oosiee CTOpOH; 0Opa3zoBaHHOE
IOpUIMYECKUMHU JIMLIAMH ABYX M Oojiee CTOpPOH; 3aperucTpUpPOBAHHOE B KA4eCTBE
KOpIIOpalyy B COOTBETCTBUH € HAacTOAIEW KoHBEHITMENY.

Cnenyer ormeruTbh, uto PecmyOnuka bemapych, Kak M MHOTHE CTpaHbI
MMOCTCOBETCKOTO MpOCTpaHCcTBa, patuduimporana Kouseniuo THK.

[IpencraBnsieTcss BO3MOXHBIM  IOJaratb, 4YTO ONpEAENIEHHE, KOTOpOe
COIlepKUTCS B cTatbe 2 partuduimpoBanHo 3akoHoMm PecmyOmmku benapyce «O
patudukaruu KoHBEHITMN 0 TpaHCHAITMOHATBLHBIX Koproparuii» ot 06.11.1998 1. No
208-3 Konsentuu o THK, siBisieTcst OpUEeHTHPOM JIJIst pEeTyJIMPOBaHUS OOIIECTBEHHBIX
OTHOLIEHHUM, /1€ yuacTHUKOM BbIcTymaeT THK.

B ycnoBusix Bce Oosiee B3aMMOCBS3aHHOTO M B3aMMO3aBUCHMOIO MHUpa, a TaKXKe
aktuBm3aimu nestenbHocTd THK Henb3st urHopupoBaTh HMX peajbHOE y4yacTHE B
MEXKIyHapOAHBIX TPABOOTHOILIEHUSIX HA OCHOBE M B paMKaX COBPEMEHHOIO
MEXKTyHapOAHOTO IyOJIMYHOTO MpaBa, MPUpPaBHUBAs MX K OOBIYHBIM FOPUAMYECKUM
JULAM.

JInst onpenenieHust HATM4Ks WK OTCYTCTBHSI MEKIYHAPOAHO-TIPABOBOIO CTaTyCca y
THK Heo0XoauMo paccMOTPETh TEOPETUUYECKHE BOIIPOCHI M U3JI0KEHHBIE B JIUTEPATYPE
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OCHOBHBIC KOHIICIIIHWKY OTCUYCCTBCHHBIX U SaPY6C}KHLIX YUYCHEIX.
B JAUTCPpATYypC HMCCTCA AOCTATOYHO MHOI'0O TOYCK 3pPCHHUA OTHOCHTCIIBHO

MEXIyHapOoaHOU PaBoCcyObeKTHOCTH THK. Muenus yuensix ycnoBHo MoxkHO pasienurs Ha
cienytomme rpynnsl. Ogau cumtaroT, uro THK oOnanmaror ee mpusHakamu, Ipyrue OTPULIAIOT
MEXIyHapoaHYI0 mpaBocyObekTHOCTh THK, TpeThn muimryT 06 uX orpaHHuYeHHON MEKTyHapOIHOM
PaBOCYObEKTHOCTH.

B coBpeMeHHBIX MEKIYHAPOIHBIX OTHOIIEHUSAX BCE OONBIIYIO POJIb HAUMHAIOT
urpatb THK, xoTopble Ha CerofgHsIIHMN JE€Hb CTAaHOBATCA HaubOoyee Ba)XKHBIMU
aKTOpaMM MEXAYHAapOJHBIX JKOHOMHMYECKMX CBs3ei. Pacter ux BiusHuUE Ha
HAallMOHAJIBHYIO 1 MUPOBYIO DKOHOMHUKY.

C oxHo#l cropoHbl, BO3MOXHOCTh THK cTaTh cyOBEKTOM MEXIyHapOIHOTO
IpaBa HaOIIOJAETCs, C APYro K€ — YaCTHbIE KOPIIOPALIMH HE AOJHKHBI HAXOAUTCS Ha
TOM JK€ YpOBHE, YTO U IyOJWYHBIE MEXAYHApPOJIHbIE OpPraHHU3alUU, a TeM Ooee
rocyzapcrsa.

HecMoTtpst Ha Hanmmuue peruoHanbHoit KonBenunu o THK, npobaemoii ocraetcs
OTCYTCTBHE€ B HACTOAILEE BPEMs YHUBEPCAIBHOTO MEXAYHApOJHOIO JOTr0BODA,
ITO3BOJISIOIIETO ONPENEIINTh MEKIyHapoaHo-paBoBoi craryc THK wm 3akpenuts
MEKIyHAapOJHbIE CTaHIAPTHI UX AEATEIbHOCTU. [IpUHATHE TaKOr0 MEXKIyHApOIHOIO
J0TOBOpA, CIIOCOOCTBOBANIO ObI KOHKPETHOMY OINPEAENICHUIO NIPaB U 00s3aHHOCTEN
THK, paspemieHnto BONPOCOB HUX OTBETCTBEHHOCTH, a Takke 3(PPeKTUBHOMY
pEryJIMpOBaHUIO [IPEAIPUHUMATENIBCKON  JAEATEIBHOCTH TPAHCHALIMOHAIBHOTO
XapakTepa Ha HallMOHAJIbHOM YPOBHE, IPEAYNPEKICHUIO IPaBOHAPYLIEHUH B cdepe
HAJIOTOBOI'0, HSKOJIOTMYECKOTO, TPYAOBOTO 3akoHoAarenbcTBa. OpHako momoOHOe
B3aMMO/JICHCTBUE 3aTPYAHAECTCS BBHJY PA3JIMYHBIX SJKOHOMHUYECKUX U MOJUTHYECKUX
MHTEPECOB COBPEMEHHBIX I'OCYAapCTB.
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