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K BOITPOCY O IMTPU3HAHMU I'PAXKIAHMHA BE3BECTHO
OTCYTCTBYIOIIUM, OFBbABJIEHMU I'PAXKIAHUHA YMEPIIMM

WHCTUTYTHI TpU3HAHUS TPaKIaHHHA 0€3BECTHO OTCYTCTBYIOIIUM U OOBSIBICHUS
yMepIIUM O0JaAar0T CYHIECTBEHHBIM IOPUIUYECKMM 3HAYEHUEM IMPAKTHUECKH IS
Ka)XJI0TO TOCYJapCTBa, B 3aKOHOIATENILCTBE KOTOPBIX OHU 3aKpeIuieHsl. HecmoTpst Ha
MIOBCEMECTHOE Pa3BUTHE MH(POPMALMOHHBIX TEXHOJIOTHM, MpOoOJieMa MCYE3HOBEHMUS
JIOEW HE TepsieT CBOEW AaKTyaJbHOCTM B COBPEMEHHOM Mupe. Tak, 10 JaHHBIM
MunucrepcTtBa BHYTpeHHHUX jen PecrnyOnuku bemapych exeromHo B opraHbl
BHYTPEHHUX JI€JI TOCTyNAaeT nopsaka 8—9 Teicsiy cooO1eHni 00 NCUe3HOBEHUH JTI0ACH
[1].

Ha Oe3BecTHOE HCUE3HOBEHHUE JIIOJEH M HUX TUOENb OKa3bIBAET OIPOMHOE
BJIMSIHUE MHOXXECTBO (PAKTOPOB: KPUMHHOTE€HHAsi 00CTaHOBKA, CTUXUHHBIE O€CTBUA
IIPUPOTHOTO XapaKTepa, HECUYACTHBIE CIy4YaW, YCWIMBIIMECS MUTPALUOHHBIC
npouecchl U Ap. Takke HEOOXOAUMO YKazaTh JIML, CTPAJAIOMIMX MCUXUYECKHUMHU
3a00€BaHUsIMU, TOTEPSABIIUX CBSI3b C POJCTBEHHUKAMH, HECOBEPUICHHOJIETHUX,
cOerammmx u3 He0IaronoJIy4HbIX CEMEN U IKOJI-UHTEPHATOB.

OcoOyr0 akTyaldbHOCTh BONPOCHI MPHU3HAHMS TpakJaHWHA O€3BECTHO
OTCYTCTBYIOILIMM U OOBSIBICHHUS Tpa)xKJaHMHA YMEpPIIUM MPUOOPETAIOT B CBS3U C
COBEpIIIEHHEM BOEHHBIX JelcTBui. Kak paspemmTh Ha MOpakTHKE MpodsieMy
OOBSBIICHUS YMEPIIUM BOSHHOCIYXAIIET0 WA JAPYroro rpakJaHWHA, MPOMAaBIIETo
0e3 BecTH, mociie Oo(HUIMaTLHOTO OOBSBICHUS B HAJJICKAIlEeM HCTOYHHUKE 00
OKOHYAHUM BOCHHBIX JICUCTBUH, XOTs (PAKTUYECKU BOCHHBIE JEHCTBUS OKOHYATEIHHO
HE NPEKPATWINCh WJIM, KOTJIa HU O HAYaJIe, HU O MPEKPAILEHUN BOCHHBIX I€MCTBUM HE
o0BsBIsLTIOCH? UTO CcyMTaTh MpEKpaIleHHEeM BOEHHBIX JIEHCTBHIA: TIEpeMHpHUe,
OOBSBIICHHE O KAMWUTYJSLUHU, 3aKIIOUYEHHE MUPa MEXIY BOIOIOIIMMH CTOpPOHAMU?
[IpaBomMepHOE pa3penieHue HTUX BOMNPOCOB HUMEET OOJIBLIOE TEOPETUUECKOE,
MIPAKTUYECKOE U COLMAJIbHOE 3HAYCHUE.

Hcue3HOBEHHE NTMIIA CTABUT B JJOCTATOYHO CEPHE3HOE IOJIOKEHHE YJIEHOB €T0
CEMBH, KPEIUTOPOB, CTOPOH B IPAXKJAHCKO-IIPABOBBIX U XO35AWCTBEHHBIX JOTOBOPAX,
coydpeauTened KOMMEpPUYECKUX M HEKOMMEPYECKUX OpraHu3alui. Y MpONaBIIETO
MOKET HaXOJIUThCA Ha MpaBe COOCTBEHHOCTH WJIM MHOM BEILIHOM MpaBe MMYIIECTBO,
HYXXJAloLIeecss B YIPABJICHUHM, KOPIOPAaTUBHBIE IIpaBa, peanu3alvs KOTOPBIX
OKa3bIBa€T CYIIECTBEHHOE BIMSHUE Ha IMPaBOBOE IOJIOKEHUE Pa3HOOOPa3HBIX
3aMHTEPECOBAHHBIX JIULL.

HecomHeHHO, pearnpoBaHreM Ha MCYE3HOBEHUE YETIOBEKA SIBIIECTCS, B IIEPBYIO
ouepeqlb, €ro IMOUCK, PO3BICK, MO3TOMY M NpaBOBasg Hayka B OOJbIIEH CTENEHU
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OCHOBaHa Ha MCCJICIOBAHUU aIMUHUCTPATUBHO-TIPABOBBIX, KPUMUHAIUCTUIECKUX U
MPOIIECCYaTbHBIX aCIIEKTOB 0€3BECTHOTO OTCYTCTBUS. B rpa)k1aHCKO-paBOBOM HAyKe
OTHOIIEHUS, CKJIQJBIBAIONIMECS B O0OJIACTH TpHU3HAHUSA TpaxJAaHWHA OE3BECTHO
OTCYTCTBYIOIIUM, OOBSBICHUS TPaXIaHUHA YMEPIITUM PEIKO BBICTyHATH 00BEKTOM
CIEIHAIBHOTO UCCIIEAOBAHUS.

Crnenuduka 6€3BeCTHOr0 OTCYTCTBHUS U OOBSBICHHUS YMEPIIUM O0yCIaBIUBACT
OCOOCHHOCTH  Pa3IMYHBIX  TpaXJAAaHCKUX  MPABOOTHOUIEHUM  (HAmpuUmep,
JIOBEPUTEILHOE YMPABICHUE HMYIIECTBOM TpakJIaHWHA, MPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIIMUM, IIEPEX0Ji TpaB U OO0sA3aHHOCTEH TpakJIaHWHA, OOBSBICHHOTO
YMEPIIUM, TI0 HACJICICTRY).

Bmecte ¢ Tem i peleHMs] KOHKPETHBIX HMYIIECTBEHHBIX U JIMYHBIX
HEHMMYIIECTBEHHBIX BOMPOCOB JIMI[, HAXOJUBIIWXCS C IMPOMABIIMM B OTHOIICHHSIX
JOTOBOPHOTO M HWHOTO YAaCTHO-TIPABOBOTO XapaKTepa, OTCYTCTBYET HajiexKalias
MpaBoBasi OCHOBA.

OOmux HOpPM, COJAEpXKAIIUXCA B JCUCTBYIOIIEM ['pa)kIaHCKOM KOJEKCe
Pecniy6uku benapych, HeIOCTaTOYHO, Tak Kak creruduka 6€3BeCTHOI0 OTCYTCTBUS
1 OOBSBJICHUS TpakJaHWHA YMEPIIUM B KaueCTBE IOPUANYECKUX (DAKTOB CBsI3aHA C
O0COOCHHOCTBIO MPAKTUYECKU KAXKAOT0 BUJIA TPAKTAHCKOTO MPABOOTHOIIIEHUS.

B Hacrosiee BpeMs mNpaBOBOE MOJIOKEHUE (UIUYECKOTO JHUIA, O MECTE
HaxO0JICHUSI KOTOPOTO HEeT UHGOPMAIUU, ONIPEAEISAETCS BCEro MAThIO CTaThIMU (38—
42) I'paxxnanckoro kojekca Pecnyonukum benapych [2], peanusanus KOTOphIX He
MO3BOJISIET PELINTh MHOYKECTBO TJIABHBIX BOIPOCOB, B TOM WYHCIIE€ CBSI3aHHBIX C
MOCJICICTBUSIMU SIBKH JIUIA, TMPU3HAHHOTO OE€3BECTHO OTCYTCTBYOmMM. Cremyer
TaK)K€ OTMETUTh, UYTO OTCYTCTBYET U €AWHOOOpa3Has TMpaKkTUKa TMPUMEHEHUS
YKa3aHHBIX HOPM.

Takum 00pa3zom, BOMPOCKH! MPABOBOTO PETyJIMPOBAHUS TPU3HAHUS TPAKITAHUHA
0€3BECTHO OTCYTCTBYIOLUIMM, OOBSBIEHUS €ro yMEpPIIUM TpeOYyIOT CEpPhEe3HOro
BHUMAaHWS W M3YyYCHHsI, a TAaKKe pa3pabOTKh M MPHUHATHSA dPPEKTUBHBIX MPABOBBIX
HOPM B HcClIelyeMoi 00J1acTh OOIIECTBEHHBIX OTHOIICHUH.
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