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[MU®POBOE ITPABO: CTAHOBJIEHME 1 OCHOBHBIE ITOHATUNHBIE
BOITPOCHI

B konme XX B. ydeHble Hayald MPOBOAMTH MCCIEIOBAaHUSA B O00JacTH
TpaHc@OopMali SKOHOMMUYECKHUX OTHOLIEHUH TMOJ BIMSIHUEM CTPEMUTEIBHOTO
pa3Butus LUUPPOBBIX TexHONOruil. IlocnenHue CcOCTaBIAIOT «AApo» LUPPOBOI
HSKOHOMUKH. CEero/iHs He BbI3bIBAET COMHEHMM, YTO HU(POBAs SKOHOMUKA HYKAAE€TCA
B IIPABOBOM pETryJupOBaHUU. Takoe peryiupoBaHHE HMEET CBOM OCOOEHHOCTH,
KOTOpBIE BO MHOT'OM HaxoJsT OTPaK€HUE B BOZHUKHOBEHUU U Pa3BUTUU LKU(PPOBOTO
Ipasa.

B Hacrosiiee BpeMs OTHOCUTEIBHO CTAHOBJIEHUS U Pa3BUTHS LIU(PPOBOTO MpaBa
MOKHO CIEeNaTh CJIEAYIOIINE BbIBOIBI.

1. Hudposoe npaso ciieyeT MOHUMATh KaK COBOKYITHOCTh ITPaBOBBIX HOPM U
MHCTUTYTOB, PETYIUPYIOIIUX MHOTOOOPa3HbIE OTHOIICHHMS, CBSI3aHHbBIE C BHEPEHUEM
Y MCTOJb30BAHUEM LU(PPOBBIX TEXHOJIOTUM, HO 3TU HOPMBI OTHOCSITCS K Pa3IMYHbIM
oTpaciasiM TMpaBa M HE OOBEIMHEHbl HU E€IWHBIM MPEAMETOM, HH METOJO0M
perysmpoBanus [1, c. 21].

CraHoBiieHHE M HEOOXOJUMOCTH AAJIbHEHIIEro pa3BUTUS LU(PPOBOTO IMpaBa
00yCJIOBIEHa BO3HUKHOBEHHEM U CTPEMHTEIbHBIM Pa3BUTHEM OTHOIIEHUN MEXIY
HOBBIMU CyOBEKTaMU U 00BbEKTaMU LU(POBBIX MPABOOTHOIIEHUH C MPUCYIIUMU UM
0COOCHHOCTSIMU. B uacTHOCTH, 3TO: OCOOEHHOCTH INPABOBOIO CTaTyca CyOBEKTOB
(monp30Bartenen, onepaTopoB) M MPABOBOTO PEKUMa OOBEKTOB MPABOOTHOIICHUI;
0COOEHHOCTH OCHOBAaHHM BO3HMKHOBEHUS, VU3MEHEHMS, IIPEKPALICHUS
MPaBOOTHOIIEHUII M OCOOEHHOCTH COJEPKaHMSI MPABOOTHOIIECHUM, ONMOCPETYOUIUX
uudpoBbie oTHOUIEHUS. Takke 3TO: cBOeoOpa3Hble OCOOECHHBIE MCTOYHUKH, CPEIU
KOTOpPBIX OOJbIIas POJib OTBOAUTCS aKTaM CaMOPETyJIUPOBAHUS, TEXHUYECKUM
HOpMaM; COOCTBEHHBIM TMOHSATHIHBIA  ammapar; BONPOCHl  MPABOMEPHOCTU
pacnpoCTpaHEHUsi TOCYJAapCTBEHHOIO CYBEpPEHHTETa Ha KUOepHpOCTPaHCTBO;
BOMIPOCHl ~ WJAEHTU(UKAIMM  yYaCTHUKOB W  oOecrieueHHs  0e30MacHOCTU
MH(}OpPMAITMOHHOTO OOMEHa.

B CBsI3M C H3JI0KEHHBIM BBIIIE BO3HUKAET JUCKYCCHOHHBIM BOIIPOC O TOM,
BO3MOXXHO JIM LHM(POBOE MPaBO paccMaTpUBaTh JIBOSKO: C OJHOM CTOPOHBI, Kak
000COOJIEHHYIO CHUCTEMY, COCTOAIILYI0 U3 (HOPMAIBHBIX MPaBWI IUGPOBU3ANUUA TI0
TUIYy TEXHUYECKUX HOPMATHMBHBIX NPABOBBIX akTOB? WM ¢ npyroil CTOPOHBI, — Kak
MeXaHMU3M (TEXHOJIOTUIO) peasi3allii YaCTHBIX U MyOJIMYHBIX IPaB ¥ CBOOO/ B paMKax
NEUCTBYIOIIMX OTpaciei mpasa?

2. B COBpeMEHHBIX YCIOBHUSAX HEBO3MOXKHO OKOHYATEJIbHO C(HOpMYIHUPOBATh
npeaAMeT HUPPOBOTo MpaBa B CBSI3U C MOCTOSHHBIM CTPEMHTENIbHBIM Pa3BUTHEM €r0
OCHOBBI — ITU(POBBIX TEXHOJOTUU. B HacTosiee BpeMs npeameT U poBoro npana —
9TO  caMble  pa3HooOpa3Hble  OOILIECTBEHHbIE  OTHOLIEHMs, BO3HMKAIOLIUE,
M3MEHSIOIIMECS U MPEKPAIAIOIINECS B KUOEPIIPOCTPAHCTBE.

3. [IpaBoBBIE HOPMBI U HHCTUTYThI U(PPOBOTO MIpaBa OTHOCATCS K Pa3INYHbIM

254
http://edoc.bseu.by


bibl_nz
Машинописный текст
http://edoc.bseu.by


oTpacisiM TpaBa M HE OObEAMHEHbl €AMHBIM METOAOM PEryJIMPOBAHUS, YTO HE
SIBJISIETCSL 00s13aTENIbHBIM ISl KOMITJIEKCHBIX OTpacie mpasa.

4. OTHOCUTENBHO BHJIa CTPYKTYPHBIX 3JIEMEHTOB MpaBa, Ha TaHHOM JTare ero
MO>KHO OTHECTH K KOMILJIEKCHOM OTpaciu 3aKOHOJaTeIbCTBA.

5. B mocnenHue HECKONBKO JET, ¢ MpUHATHEM Ienoro psaa denepanbHbIX
3aKOHOB M TPOrpaMM M JIeTajbHBIM 3aKpPEIUICHHEM B HHUX TEPMHHOB «IH(PPOBBIC
JaHHBIEY, «UU(POBBIE IMpaBay, «yTUIUTapHble IU(GPOBBIE MpaBay, «UppoBas
BaJlOTa», «H(poBble (PUHAHCOBBIE AaKTUBBD M JAp. B Poccuiickoit denepanuu
poU30IILIa 3aKOHOAATeNIbHAS JIeranu3alus «IUGpoBOro Npasa» U MOJOKEHO HAYAJIO
YPETYJIUPOBAHUIO «IIU(POBBIX» OTHOIICHUM.

6. CyObeKkThl HU(PPOBBIX OTHOIICHWH MOXHO pa3JeiuTh Ha: oOJsaxaresnei
M(POBBIX JaHHBIX, UPPOBBIX MPaB U MUMPOBBIX TEXHOJIOTUN — JIMIIA, CO3/IAIOIIIE
uu(poBble JaHHbBIE, IU(PPOBbIE TEXHOJOTUU U HA OCHOBAHUHU 3aKOHA WJIM JI0IOBOpA
oOjajmaromMe TMpPaBOM HMX UCIOIB30BaHUS, a TaKKe MPaBOM paspemars Win
OTPaHUYUBATH K HUM JIOCTYT; TOJIb30BaTeNel IM(POBBIX TaHHBIX, IIU(PPOBBIX MPaB U
U(POBBIX TEXHOJOTHI — CyOBEKThI, KOTOpbIE HA OCHOBAHMM 3aKOHA WJIM JOTOBOpPA
IpHOOPETAIOT MPAaBO B TOM HJIM HHOM OOBbEME, B TOW WJIM WHOW MEpPE MCIOIb30BaTh
uu(dpoBble JaHHBIE, pE3yJbTaThl UX 00paOOTKH, a Takke LUU(POBBIE TEXHOJIOTHUU;
U(pOBBIE MOCPETHUKNA — JIMIA, KOTOPHIE OKAa3bIBAIOT MH()POPMAIIMOHHBIE M WHBIC
yCIIyTd, paboThl HA OCHOBAHWH CIIELUATBHBIX JOTOBOPOB B OTHONIEHUH IU(POBBIX
JaHHBIX, IPAaB U TEXHOJIOTUH, oOecrieurBasi IpaBa U 3aKOHHbIE MHTEPEChl o01aiaTenen
U nonb3oBarenei [2, ¢. 107-110].

7. O6bexkTamu 1U(POBBIX MPABOOTHOIIIEHUH, B O0IIIEM, SIBIISICTCS HH(POPMAIIHS
B opmare UGPOBBIX JAHHBIX U U(POBBIE TEXHOJIOTUH, U B YACTHOCTH, ITU(POBBIC
aKTUBBI WM IIUPPOBBIE 0OBEKTHI MpaBa (KPUITOBAIIOTA, OOJIBIINE JaHHBIC, AKKAYHTHI,
JIOMEHHbIC UMEHA, U(PPOBbIE OOBEKTHI WHTEUICKTYabHONH COOCTBEHHOCTH, CMapT-
KOHTPAKThl, MEpPCOHAIbHBIC JaHHbIe, OOHYCHbIE Oallibl, BHPTyaJbHOE HUIPOBOE
UMYIIECTBO, HCKIIOYUTEIBHO DJIEKTPOHHBIE (OPMBI 00S3aTEIBCTBEHHBIX WIIH
KopnopaTuBHbIX TipaB); LludpoBble mnpaBa (yTunuTapHble LHUPPOBBIE MpaBa,
urdpoBbie (PUHAHCOBBIE aKTHBbI); OJOKYEH (KaK TEXHOJIOTHS, KOTOpas HE TOJIbKO
co3mana g poBbie MpaBa, HO U cliejalia BOZMOKHBIM COBEPIICHHE CIIEJIOK C HUMH, a
TaKXe JIeSITEILHOCTh M0 BEJCHUIO PAa3JIMUHBIX PEECTPOB Ha €€ OCHOBE) [2, ¢. 67, 78—
80].

8. Jlms mocTurkeHMsS 3aJad COBEPIICHCTBOBAHUSI MPABOBOTO PETYIMPOBAHMS
1IM(POBBIX OTHOIIEHUH HEOOXOIMMBI HE TOJBKO 0cOo0asi HOpMaTHUBHAS MPaBOBas U
TEXHUKO-IOPUANYECKass OCHOBA ITU(POBOTO MpaBa, HO U 0a30BbIC 3HAHUS B OOJACTH
HSKOHOMUKH U IU(POBBIX TEXHOIOTHI.

9. BaxnelmuM mnoctynaroM IU(PPOBOTO MpaBa SBISETCA TO, YTO IpaBUIIA
KOMMYHHKAIIMN MEXKIY JTUIIAMH CO3JIAI0TCs, PEXKAE BCEro, CaMMMU JIMLaMu. BaxHo,
4TOOBI 3TU TpaBUJia HE HapyIaan 3akoH. [Ipu 3TOM 3amaya rocyaapcTBa — CIEIUTh,
4YTOOBI HE ObLIO MPOTUBONPABHOCTHU, a HE U300PETATh U HE AUKTOBATH CBOU MpPaBHIIA
y4acTHUKaM ITU(POBBIX KOMMYHUKAITUH.
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HEKOTOPGLIE ITPABOBBIE ACIIEKTBI CAHAILIMU 11O
3AKOHOIATEJIBCTBY PECITYBJIMKU BEJIAPYCbH

B ropucnpyneHIMM TEPMUH «CaHalMs SIBIAETCS JIUCKYCCHOHHBIM. Tak, B
pa3IMYHOE BpeMs K JaHHOMY MOHATHIO OOpalllaguch pa3iudHble aBTopbl. [Ipyu sToM
€MHCTBA B UX BO33PEHUSAX Ha COJEPKAHUE HCCIIEyEMOTO IMOHATHS HE UMEETCS.

Tak, OpexoB B., B cBoeil pabore «baHKpPOTCTBO — HE BCerjaa JUKBUIAIUS
TPaKTyeT TEPMUH CaHAI[Us KaK YCJIOBHE, TPU KOTOPOM MMACCUBBI MHIMBUAA WU (PUPMBI
MPEBBIAIOT aKTUBBL. [lodTOMY JHaHHBIA WHAWBUA WX (UPMA HE CIOCOOHBI
BBINIOJIHUTH BCE HAKOIUJIEHHBIE (DMHAHCOBBIE 0053aTeNIbCTBA TOCPEICTBOM pEATTU3ALINH
CBOMX aKTHUBOB [3, c. 5].

3enenkoBckas H.B. B crarbe «Mojenb OpraHu3allMOHHO-?KOHOMHYECKOMN
MPOLEAYPHI CaHALMKU MPEANPUITUS» BBICKA3bIBAET MHEHHE, UTO CaHAIUS — CHCTEMA
MEp, HanpaBJIEHHbIX Ha paclo3HABaHWE, MPEJOTBpPALIEHUE U MPEOJOJICHHUE
HKOHOMHUYECKON HECOCTOSTEIHHOCTU MIpeAnpuaTUs (0aHKpOTCTBA) [6].

Ha ocHOBaHUM HM3JI05KEHHBIX TOYEK 3PEHHUSI aBTOP ATOr0 MaTepuasa Mojaraet
MPUEMJIEMBIM BBIPA3UTh CBOK TOUKY 3PEHMSI OTHOCUTEIBHO TEPMHUHA «caHauus». B
CBSA3U C YEM CaHalMsl — HECIIOCOOHOCTh YJOBJIETBOPUTH TPEOOBAHUS KPEIUTOPA MO
JIEHEe)KHBIM ~ 00s13aTeNbCTBAM, MW (WJIM) MCHOJHUTH OOS3aHHOCTh M0  yIUlaTe
00s3aTeNbHBIX TUIATEKEH.

Ha 1 ¢espana 2022 roma B npou3BOACTBE 3KOHOMHUYECKHX cyA0B bemapycu
Haxoauuch 1898 nenm 006 3KOHOMHUYECKOW HecocTosATeNbHOCTH (O0aHKpoTCcTBE). [IpH
sToM 207 Takux Jes KacalucCh OpraHu3alui, UMEIOUIMX 3HAYEHUE I SKOHOMUKHU U
COIMAIbHONW  cepbl  CTpaHbl, — TOCYJIAapCTBEHHBIX, TpPaJA000pPaA3YIOIMNX U
oromxetooopazyrommx. Cpenu Hux «Jlenbra bank», «Kospsl bpecta» u «bpectckoe
nuBo», KoOpunckas nrunedabpuka wu [IMHCKMI BUHOAENBYECKHA 3aBOJ U
MoruneBckuit 3aBoj; «CtpoMmaiiiuHay [4].

[IpuBeneHHBIE CTATUCTUYECKUE CBENICHUS CBHUJIETEIHLCTBYIOT 00 aKTyallbHOCTH
M TPaKTHYECKOM 3HAYMMOCTH peaju3allii pa3jIuyHbIX AacleKTOB CaHallUh B
NEeSATENBHOCTU CYyObEKTOB XO3SIICTBOBAHUSI.

B PecnyOnuke benapych opraHu3zaiimoHHO-IIPaBOBON OCHOBOM peryJIMpOBaHUS
caHauuu  sBiseTrcss  3akoH PecnyOnmuku  bemapych  «O0  3KOHOMHMYECKOH
HeCOoCTOsATeTbHOCTH (0aHKpOoTCTBE)» OT 13 o 2012 r. CorjnacHo JaHHOMY 3aKOHY,
caHalusi — 9TO MPOIEeAypa KOHKYPCHOIO MPOU3BOACTBA, MpPUMEHseMas B IEJsIX
obecnieyeHuss cTaObWwIbHOM W A(PGEeKTUBHONW XO3IUCTBEHHON (PKOHOMHUYECKONN)
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