Takum 00pa3oM, MOKHO KOHCTAaTHPOBATh, YTO MapalIeIbHBIA UMIIOPT JeiIaeT
KaueCTBEHHOE TapaHTUHHOE OOCITy)KMBAaHHUE COOTBETCTBYIOIIUX TOBApOB (DUKITHECH,
YTO CTaBUT COOCTBEHHUKOB TaKMX TOBAPOB B HE3AMIUIIEHHOE MOJI0KEHHUE.

3. OTcyTcTBUE HACTPOCK TOBapa JJIsi KOHKPETHOTO PErroHa.

Hekoropeie TOBapbl, BBE3CHHBIC C TMOMOIIBI0 MEXaHU3MOB MapaJUICIHLHOTO
uMIiopta (Hampumep, cMapTHOHBI 1 HOYyTOYKH), MOTYT OBITh HE TIPETHA3HAYCHBI JIJIS
0EJIOPYCCKOTO PBIHKA, B CBS3U C TE€M, YTO PSII MPOU3BOIUTEICH HACTPAMBAIOT CBOM
TOBapbI O] pab0OTy B KOHKPETHOM perHoHe. B Takux ToBapax MOXKET OTCyTCTBOBATh
CHeIHabHOE MPOTPAaMMHOE OOecTieueHre, HeoOXoaumMas Ui HOpMajbHOW PabOThI
CUCTeMa HACTpOeK, MHTepdeiica U yTHIUT, MOXKET OBITh OIpaHWYCHA CITIOCOOHOCTH
MOJIZICPKKH YACTOThI MECTHOTO MOOHIILHOTO OTIepaTopa, M3-3a 4ero yCTpOHCTBa Oy IyT
paboTath ¢ OrpaHUYCHHBIMH (DYHKITUSIMU WJIM HE paboTaTh BOOOIIIE.

Takum o0pazom, OeTOpyCCKOMY 3aKOHOAATENIO MPU MPUHSATUU PEIICHUHA B
BOITPOCAX MApaUICILHOTO UMIIOPTA CIIEAYET YUUTHIBATh BHIIEPACCMOTPEHHBIC PUCKH,
a TakKe TMPOTHO3UPOBATH TOCJEACTBUSA €ro Jeraau3anuu Uisl oOIecTBa u
rocy/1apcTBa.
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BPAYHBIN JIOTOBOP U EI'O AKTYAJILBHOCTH B COBPEMEHHOM
BEJIAPYCH

[IpaBo cynpyroB, a Tak)Ke JUI] BCTyHaronmx B Opak, Ha 3akmoueHne bpagnoro
noroBopa 3akperuieHo B ctatbe 13 Konekca Pecnyonuku benapych o bpake u Cembe
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(manee — KobC). CormacHo 5ToM cTaTthe «bpayHbIM JOTOBOPOM MPU3HAETCS
COTJIaIlIEHHE JINII, BCTyNaloNMx B Opak, 1100 CynpyroB 00 ONpeaeIeHUH UX JTHYHBIX
HEMMYIIECTBEHHBIX U (WJIM) UMYLIECTBEHHBIX MpaB M OOS3aHHOCTEH KaK B IEPUOJ
Opaka, Tak ¥ Tociie ero pacrtopkeHus» [1]. Takxe cieayer ynmoMsHyTbh, 4TO JIMIA
BCTyHaroIye B Opak MOTyT 3aKI0YUTh bpaunslii joroBop 10 peructpaunu B 3AICe,
IIPY 3TOM UM HE HYXKHO MOATBEPKIATh CBOE KEIAHUE BCTYIIUTh B OpaKk JOKYMEHTAMH.
bpaunblii 10roBOp, B TAKOM Clly4ae, BCTYNHUT B CHJIy CO JHS perucrpanuu Opaka.
3aKOHOJATENb OTMETHII BO3MOXHOCTb BCTYILICHHS B Opak "
3aKIr0YeHus1 bpagyHoro 10roBopa HECOBEPILIEHHONIETHHUX JIMI] COTJlacHO cTtaThe 13-1
Kobc «HecoBepiieHHoneTHue nuila, BCTynaromue B Opak, 3akiioyaioT bpaunbiii
JOTOBOP C COTJIaCHSI CBOUX POJUTEINECH, IMONEUYUTENEH, 32 HCKIIOUYCHHEM CIIy4acB
NpUOOPETEHUS] HECOBEPIIEHHOJIIETHUMH JI€ECIIOCOOHOCTH B MOJIHOM 00BEMEN [1].

JloBeputenbHblil XapakTep bpauHoro noroBopa oObsicHSETCS TOOPOBOJIbHBIM
penieHreM Jul (MO COTJIACHI0 CTOPOH) 3aKIIFOUHMTh JOTOBOP, OCHOBBIBAIOIIMICS HA
JIMYHOM JTOBEPUTEIIBHOM OTHOILIECHHM APYT K APYTY W KEIAaHUU O CO3AAHUU CEMBHU.
Pacnipenenenue npas u 00s13aHHOCTEN CYNIPYroB HA OCHOBE UX JIMYHBIX HHTEPECOB.

[ensmu 3akimtoueHus bpayHoro JOoroBopa MOKHO OOO3HAUMTh — JKEJIAHUE
CYNpyIrOB H3MEHUTh 3aKOHHBIA PEXKHM HMMYLIECTBA. DTO 0CO00 aKTyaJbHO MpU
peuieHud mpoOiaeM B 00JIaCTU HACJIENOBaHUSI UMYILECTBA CYNPYroB, HAXKUTOTO BO
BpeMs Opaka, a TaKkKe pazjieja MMYLIECTBa IOCJIE €ro pacTopKeHus. Takxke 3To
aKTyaJbHO JUIS CYIIPyTra 3aHUMAIOIIEr0Cs MPEANPUHUMATEIBCKON AESITENBHOCTRIO. B
TaKUX Clay4asx bpauHblil 1OroBOp MO3BOJSET HE YTPATUTh LEIOCTHOCTh OU3HECA U
NPEeOTBPAaTUTh yTPaThl aKIUil, J0Jed B yCTaBHBIX (OHIAX BO BpeMs Mpoliecca
pacTop keHus Opaka.

3axmtoueHrne bpauHoro noroBopa ¢ KaKIbIM T'OJOM HaOHWpaeT BCcE OOJBIIYIO
MONYJIIPHOCTh BOIIPEKH YCTapeBILIEMY MHEHHUIO, YTO bpayHblii JOroBOp SIBIIAETCA
IIPU3HAKOM HENOBepHs. AHAIU3HUPYs COBPEMEHHBIE TEHACHUMN bpadHblli 1OTOBOP,
qJanie MOJIOABIMHU JIFOABMH, MPU3HAETCA JOKYMEHTOM pPAlWOHAIBHBIM W JaXe
HE0OXOJAMMBIM, YTO CBUJIETEIBCTBYET O MOBBIIICHUN TPABOBOM KYJIBTYPbl MOJOAEKH.
Bpaunblii 10roBOp ABIISIETCS TAPAHTOM 3aIIUThI, KAK COOCTBEHHOTO UMYILIECTBA, TAK U
OyIyliero HacJe/ICTRa.

Ecnu oOpaTUThCs K CTATUCTUKE, TO YUCIO 3aKI0YaeMbIX bpayHbIX 10rOBOPOB
€XKerogHO pacTeT [2]. DTO MOXKHO ONPEAENIUTh KaK (paKkT TOro, YTO CYNpPYTH (a TaKKe
Oyayuue cynpyru) Hauajiu 0osiee B3BEIIEHHO M OCO3HAHHO MOJXOIUTH K BOIPOCaM O
co37aHnU Opaka v CEeMbH.

Ha nanHbIi MOMEHT OJHMM H3 MOIMYJSPHBIX IYHKTOB bpadHoro mnorosopa
ABIISIETCS — CiIy4ail pacTopxeHHs Opaka M3-3a CyNpPYKECKOW H3MEHBI. JTO TaKxkKe
MOXXHO OTZAEJIBHO mpomnucars B bpaunom porosope. B ciryyae M3MeHBI OOHOTO W3
CYNpyTOB, Apyras CTOPOHA MOJIy4aeT JEHEXHYI KOMIIEHCALUIO, KBAPTUPY, MALLIUHY
b0 r0b0e Ipyroe UMYLIECTBO MpeaycMoTrpeHHoe bpaunbim poroBopom. Ho 3to
BO3MOYKHO JIUIIb B CIy4ae eciiu OyAeT oKa3aH (pakT CynpyKeCKOd U3MEHBI.

Taxxe OAHOM M3 BaXKHBIX U MOMYJIIPHBIX T€M bpayHOro 1orosopa sBJISIETCS
corjamieHuss 006 oOuwmx aersx. B goroBope cynpyru MOryT ONpeAenuTbh MOPSIOK
COJIEpKaHMs, a TAK)Ke ydacTusl B ku3HU Jered [3]. Tam xke onpenensercs nopsaok
OOILIEHUs C AETHhMU KUBYIIIUX OTJEIBHO OT OJTHOTO U3 POJUTENEH.
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[lonBenss WUTOr BBINICHANMCAHHOMY, M MCCIELysl COBPEMEHHBIC TEHICHLHH,
MOXHO TIPHUMTH K BBIBOAY, YTO bpauHblii JOrOBOp CTaHOBUTCS BcE Ooee
BOCTPEOOBAHHBIM. MHOrMe NpPHUXOASAT K PasyMHOMY BBIBOJY, YTO 3aKIIOUYECHHE
JI0rOBOPA, COXPAHSIOIIEr0 UX UMYILECTBO, Kak Oy ryliee, Tak U y>Ke PHUoOpeTEHHOE,
a TaK)Ke 3alIUIIAIONIET0 UX JIMYHbIE HHTEPECHI SBIIETCS 1e1eCo00pa3HbIM.
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I[TPOBJIEMHBIE BOITPOCBI OCYILHECTBJIEHUA 3ALLIMTHI ABTOPCKHUX
I[TPAB B CETU UHTEPHET

CrpemuTenbHOE pa3BUTHE UU(POBBIX TEXHOJOTUH, BKIOYass ceTb MHTEpHET,
nepeBoj1 B Lu(ppoBoil popMaT MHOTMX BUAOB OOBEKTOB aBTOPCKOIO IIpaBa U IIUPOKOE
UX pacrnpocTpaHeHue B ceTu HWHrepHeT, 3avacTyio 0Oe3 corjacus aBTOPOB H
npaBooOiaaareneid, MHTEeHCU(UKAIUS WHOOPMAIMOHHOIO OOMEHa HPUBOJIUT K
MHOTOYHUCJICHHBIM HApYIICHUSM MHTEJUICKTyalbHBIX MpaB B LU(PPOBOW cpene u
TpeOyeT AOMOIHUTENBHBIX MEP MO UX OXpaHe U 3alIuTe.

[lepcriekTuBBl ~ pa3BUTUS  3aKOHOJATENbCTBA 00  aBTOPCKOM  IpaBe
NPUMEHUTENBHO K ceTH VIHTepHET B 3HAUUTEIBHON CTENEHHU 3aBUCAT OT TOTO, OYAyT
JU CO3JaHbl TEXHUYECKHE CPEACTBA, MO3BOJISIIOLIME OTPAaHUYMBATH M OTCIIEKUBATH
HCMOJIb30BaHuE NpousBeacHu B IHTEpHETE.

Oco0Oyto mpobiieMy COCTaBIISIIOT MTUPUHTOBBIE ceTH (0T aHTI. peer-to-peer, P2P
— Touka-Touka). OOBIYHO OHM HCIIONB3YIOTCA JUII OOMEHa MYy3bIKaJIbHBIMHU,
ay/IMOBU3YAJIbHBIMU W JIUTEPATYpPHbIMH  TPOU3BEACHUSIMHU, KOMIIbIOTEPHBIMU
nporpamMmmamMu M 0OazamMu JAaHHbIX. ONpeneiauTb Kpyr YYaCTHUKOB TakoM ceTH
HEBO3MOKHO. [Ipy 3TOM Kax /bl y4aCTHUK, CKauuBas (ailil, 3aKkauuBaeT €ro Ipyromy
paBHONPAaBHOMY YYacTHHKY. B HeEKoTOopelXx Haumbojiee pacnpOCTpPAaHEHHBIX B
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