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BI'Y umenu I[1.M. Mamepoa (Bute6ck)

CYILHOCTb U COJAEPYKAHUE HE3ABUCUMOCTU AJIBOKATA-
3AIIUTHUKA

HesaBucumocTs, oOecrieunBaroniasi CaMOCTOSITENIbHBIA — BBIOOp  MOJIETHU
MOBEACHUS YYACTHUKOB YTOJIOBHOTO IIpoliecca, SBISETCS OJHUM M3 KIHOYEBBIX
CBOMCTB KaK aJIBOKaTCKOM JESITEIbHOCTH B II€JIOM, TaK M JIEATETLHOCTH aJIBOKaTa-
3alllUTHUKA B YaCTHOCTU. Tak Kak aJBOKAT-3allUTHUK B YTOJIOBHOM IMpOIECCe
HETIOCPEJICTBEHHO CTAJIKMBAETCS C Pa3BUTOM CHUCTEMOM MPaBOOXPAHUTEIbHBIX
OpTraHoOB M, SIBISIACH UX IMPOILIECCYyAIbHBIM OMMOHEHTOM, JOJKEH OBITh MOJHOCTHIO
CBOOOJIEH OT KaKOTr0-IM00 JaBICHU.

B VYronosHo-nponeccyansHoM koaekce PecnyOnuku benapych (manee —YIIK
PecnyOnuku benapych) TepMHUH «HE3aBUCUMOCTB» MPUMEHSAETCS MO OTHOIICHHUIO K
CJIe0OBATENIO, Cy/bE, OJHAKO, MPUMEHUTEIbHO K 3alllUTHUKY JAHHBIA TEPMUH HE
ynotpeonsercs. B Tto ke Bpemst 3akon PecnyGnuku benapych «O0 agBokarype u
aZgBOKaTCKOM nestenbHocTn B Pecmybnuke bemapyck» Ne 334-3 ot 30.12.2011
pErlaMeHTUPYET HE3aBUCUMOCTh B KAa4ECTBE OJHOTO W3 MPHUHIIUIIOB OpTaHU3AINH
aJIBOKATypbl U aJIBOKATCKON JESTEIBHOCTH, TAKKE B CT. 16 3TOT0 ke 3aKOHA OTJEIHHO
3aKPETUICHO TI0JIOKEHHE, T/I€ PErJIAMEHTUPOBAHO, YTO aJIBOKAT B CBOCH JEATEILHOCTH
HE3aBUCUM U MOAYUHSETCS TOJMbKO 3aKkoHy [1]. IlpaBuia npodeccnoHanbHONW STUKH
aZIBOKaTa TaK)Ke coJepiKaT MOJIOKEHHUE, 3aKpEeIUIAollee HE3aBUCUMOCTh a/IBOKaTa B
cBoel nMpoheCCUOHABHOM IeSITENHHOCTH [2].

Hecmotps Ha TO, 4TO MpoOIEMbl HE3aBUCUMOCTH aJBOKATa-3alllUTHUKA YaCTO
paccMaTpUBaIUCh B TPyJaX MHOTHX YUYEHBIX, 3aKOHOJIATEJIbHOE M OOIIEPU3HAHHOE
JTOKTPUHAIILHOE ONPE/IeNICHUE He3aBUCUMOCTH 3all[UTHHUKA B YTOJIOBHOM ITpoI1iecce BCE
elle He BbIpabOoTaHo.

Cnenyer oOpaTuTh BHUMAaHHE Ha TOHSATUS «HE3aBHUCUMOCTBH 3alllUTHUKA» U
«HE3aBUCUMOCTh aJIBOKAaTa», Belb B YTOJOBHOM CYJONPOU3BOJCTBE B KauyeCTBE
3aIUTHUKA JTOTYCKAIOTCS JIUIa, He 00JIaIaf0IIie CTaTyCOM aJIBOKATa, a IeATeIbHOCTD
aJBOKaTa B paMKax YTOJIOBHOTO Tpollecca Jajieko HE OTPaHUYMBAETCS CTAaTyCOM
3alllUTHUKA, BEIb aJIBOKAaT B YTOJIOBHOM IIPOIIECCE MOXKET OBITh B KauecTBE
MPEACTaBUTEINSI TMOTEPIEBIIETO WM aJBOKaTa cBujaerels. Ha Hamn B3risa, JaHHBIC
MOHSTHUSL SBJISISICH  CAMOCTOSITEIBHBIMA KOHCTPYKIIMSIMH, B3aWMOJIOTIOJIHSIOT JPYT
apyra.

Taxke, omuOKoil OyAeT OTOXIECTBJISITH TMOHATHS  «HE3aBUCHUMOCTh
aJBOKATypb» U «HE3aBUCUMOCTh aJBOKara». I[loCKOJbKY, TIepBOE TMOHSITHE
npenrnoiaraer cBoOOAY BCEro cooOIlecTBa ajBOKATOB B LIEJIOM, BBIPAKAIOIIYIOCS B
BO3MOXHOCTH CBOOOJIHO OCYIIECTBIISITh IPUEM B PAJIbI aIBOKATOB, IPUBJIEKATH JIUII,
o0JafaronuMx CTaTycoM aJIBoKaTa K AUCIHHUIUIMHAPHON OTBETCTBEHHOCTH, IPUHUMATh
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penieHus, o0s3aTeabHbIe ISl BBITIOJHEHUS BCEMU YJI€HAMH COOOIIECTBA aJIBOKATOB.
BTopoe ke MOHSATHE OTHOCHUTCS K CTAaTyCy aJBOKaTa KakK €IUHUIBI YKA3aHHOTO
cooOmiecTna.

He3aBucumocCcTh aBOKaTa-3alIMTHUKA SIBIIIETCA MHOTOTPAHHOM KaTE€ropueu u
3aKJo4aeTcss B CBOOOJIE OT AABIEHUS CO CTOPOHBI HE TOJIBKO TOCYJApPCTBEHHBIX
OpraHOB, KaK OTMEYAJIOCh BBIIIE, HO U CO CTOPOHBI CPEACTB MacCOBOM MH(POPMAIIHH,
OpraHOB CaMOYTPABJICHHSI MPOPECCHOHAITBHOTO COOOITIECTBA aIBOKATOB, @ TAKXKE U CO
CTOPOHBI KJIUCHTA.

Tak, MOHO BBIJIETUTD JIB€ CTOPOHBI HE3aBUCUMOCTH aJIBOKATa: BHYTPEHHIOIO U
BHEIIHIOW. BHYTpeHHsIE CTOpOHa SIBIISIETCA  HPaBCTBEHHO-TICHXOJIOTHYECKOM
KaTEeropveld M 3aKII0YaeTCs B BOCIPHUSITHU 3al[UTHUKOM JCUCTBYIOIIUX TapaHTUN
HE3aBUCUMOCTH KaK JOCTATOYHBIX IS PEAIU3AllMN UMEIOIIUXCS Y HETO IMPABOMOYMH,
OCO3HAHHOM TOTOBHOCTH 3allUTHUKA K UX MPUMEHEHHUIO U YMEHUIO aHAIU3UPOBATH
MaTepuasbl JIeNa, MOJOXKEHUS HOPMATUBHO-IPABOBBIX AKTOB WM IMO3WIIMU CTOPOHBI
oOBHHEHMS. BaxHOW cocCTaBisioleldd BHYTPEHHEH CTOPOHBI 3allMThl SBISETCA
yOeXKAECHHOCTh B ONMPAaBJAHHOCTU OCYIIECTBISIEMOM 3aluThl. Takas yOeKJIECHHOCTh
dbopmupyeTcss B pe3yibTare U3ydeHUs MaTepuangoB Jena. B caydae, ecnu
COBOKYIIHOCTh JIOKa3aTEJIbCTB CBHUJIETEIBCTBYET O BHHOBHOCTH IOA3AIIUTHOTIO,
aJBOKAT BCE paBHO OO0sI3aH OCYIIECTBIATH €r0 3aIlUTY, YTO JOBOJBHO TPYIHO C
ATUYECKOW TOYKHU 3PEHMUS, UMb TBEPAOC YOCKACHUE HE TOIBKO B 3aKOHHOCTHU, HO U
ATUYECKOM OOOCHOBAaHHOCTH COBEPINAEMBIX JEHCTBUM CIOCOOHBI TapaHTHPOBATH
HE3aBUCUMOCTh aJIBOKATa-3alllUTHUKA C BHYTPEHHEW TOYKM 3peHuss. FKIMeHHO
yOCKICHHOCTh B 3THYECKOW 00OCHOBAHHOCTH OKA3bIBAEMOM FOPUINYCCKON ITOMOIIH
MO3BOJISICT 3allMTHUKY M30€KaTh CKPBITBIX MAHUMYJSIUNA CO CTOPOHBI HMHBIX
YYaCTHHUKOB ITpoOIIecca.

BrenHss cTopoHa HE3aBUCUMOCTH, B CBOIO OUEpe/ib, MOJIpa3yMeBaeT 1Moj1 co00i
MPaBOBYIO 00ECTIEYEHHOCTh CaMOCTOSITETLHOTO (POPMHUPOBAHUS TO3UIIMHU 3aILUTHI,
BBHIOOpA JTMHUU TIOBEJICHMS, BHIOOpA CPENICTB U CIIOCOOOB OCYIIECTBIICHHS 3alUTHI.
Buennsis ctopoHa ¢popMupyeTcst yTeM YCTaHOBJICHUSI HA 3aKOHOJIATEIbHOM YPOBHE
TaKUX KOHIIEMIHM, KaK CBUJCTEIILCKUH HUMMYHHUTET aJBOKaTa, MOPSIAOK JOMyCKa
3alIMTHUKA B MPOU3BOJICTBO MO YTOJIOBHOMY €Y, aIBOKATCKasl TailHa W T.J. 3]IECh,
CTOUT OTMETUTb, UTO HE3aBUCUMOCTb SBJISIETCS B HEKOTOPOU cTereHu (UKIuen, Beb
UMEET MECTO ObITh OOBEKTHUBHBIC OIPAHUYEHHUSI CO CTOPOHBI KJIMEHTa, KOTOpPhIE B
KaKOM-TO CTemeHu U OyIyT TMPeJoMIISATh BHEIIHIOK CTOPOHY HE3aBUCHUMOCTH
aJIBOKaTa-3allluTHUKA.

Takum 00pa3oM, HE3aBHCHMOCTh aJBOKaTa-3alllATHUKA — 3TO BO3MOXXHOCTH
3aIIMTHUKA CAMOCTOSTEIILHO BRIOMPATH JIMHUIO TIOBEJCHUS M OIIPEACITUTH KOHKPETHBIC
CpelcTBa M CIOCOOBI  OCYIISCTBICHHUS  3alllUThl, OOECIeUeHHAas HOpMaMu
3aKOHOJATEILCTBA M MCKIIIOYAIOMIAs MPSIMOE WIIM KOCBEHHOE BJIMSHHE KaKUX-THOO
JII], COCTAaBJISIIONIAsl BAXHEWIIMN MPU3HAK JAEATEIBHOCTH aJBOKAaTa-3allUTHUKA M
obecrnieynBaroIas peajan3aluio psja IPUHIIUIIOB YTOJOBHOTO Ipoliecca.

B cBow odepenp, NMPUHIMIIBI YTOJOBHOTO MPOLIECCA, & TAKKE MPUHIIUIIBI
OpraHu3alyd aJABOKATypbl M aJBOKATCKON IEATEIBLHOCTH, 3aKPEIJICHHBIE B 3aKOHE
«O0 anBokaType M aABOKATCKOM JesTelbHOCTU B PecriyOnuke bemapych» sBisitoTcs
rapaHTUsIMHU HE3aBUCUMOCTH YTOJIOBHO-TIPOLIECCYaTbHOM 3aUTHI.
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bpl'Y umenn A.C. Ilymkuna (bpecr)

OCOBEHHOCTH ITPUMEHEHU A MEP BOCIIUTATEJIBHOI'O
BO3AENCTBUA K HECOBEPIHUEHHOJIETHUM B PECITYBJIMKE BEJIAPYCb

dopMupoBaHue OyaylIero TMOKOJIEHUs, OOECleYeHUEe €ero pasBUTUS W
BOCIIUTaHUS, Pa3BUTHE HACOJIOTMYECKOTO MU KYJbTYPHOTO MOTEHIHANA JUYHOCTH
SBJISIETCS] BAKHBIM BOIIPOCOM JIJIs JItoOoro rocynapctea. Mmenno Ha popmupoBanue
CO3HAHUS HECOBEPIICHHOJETHUX AaKTUBHOE BIIMSHUE OKa3bIBAIOT IPOLECCHI,
MPOUCXOISIINE B cCOBpeMeHHOM Mupe. OHOM U3 caMbIX BaXKHBIX 3a/1a4 PecryOnuku
benapych siBnsieTcs 3amuTa npaB U 3aKOHHBIX HHTEPECOB HECOBEPILICHHOJIETHUX, TAK
KakK MOAPOCTKU SIBJISIFOTCS OJJTHOM M3 CAMBIX HYXAAIOWIECKUCS B 3aIUTe Kateropuii. OHu
CUJIbHEE WCIIBITHIBAIOT COCTOSIHUE CTpecca W pasfapaxeHus. [lopoil ux moBeneHue
MPUBOJIUT K COBEPIICHUIO MPABOHAPYIIEHUN UITH JIaXKe MPECTYTUICHUH.

ITo cratucTHKE HECOBEPIIIEHHOJIETHHUE Yallle BCEIO0 COBEPIIAIOT XYJUTAaHCTBA U
MEJIKME XUIIEHHUS, a TaKKe€ yYacTBYIOT B OPraHU3allMM MAacCOBBIX O€CIOpPSIKOB.
[ToapocTky JIeTKO MOTYT MOMNACTh MO YYy’KO€ HeraThuBHOE BiusHue. X >xenaHue
YTBEPJUTHCS HEPEIKO MPUBOAUT B KpUMHHAIbHYIO cpeay. [lo gaHHBIM cyneOHOM
cratuctuky B 1 monyroguu 2021 rojga 3a cCOBEpIIEHUE PA3IUYHBIX MPECTYILICHUM
oCyXAeHbI 369 HECOBEPIIIEHHOJIETHUX, YTO Ha 5,4 % Ooibiie, ueM B 1 momyroanu 2020
ro/ia, B KOTOpOM OCykJ1eHbl 350 HECOBEPIIIEHHOJIETHUX.

[IpaBoHapyIIeHUS ¢ y4aCTHEM HECOBEPIICHHOJIETHUX UMEIOT OCOOBIX XapakKTep,
BO-TIEPBBIX, MOTOMY, YTO OOBEKTOM MPABOHAPYIICHHUH BBICTYMAeT HPABCTBEHHOE
Pa3BUTHE HECOBEPILIECHHOJETHETO, BO-BTOPHIX, TAKUE MPABOHAPYIICHUS MPUBOAAT K
BOCIIPOM3BOJICTBY TPECTYMHOCTH B CIEAYIOIIEM IOKOJEHUU. AJIMUHUCTPATUBHBIC
MpaBOHAPYIICHUsI JTaHHOW KaTErOpuUM Tpa)xiaH MPUUYUHSIOT 3HAUYUTENIBHBIA Bpen
obmectBy. [Ipu 3TOM Hambosiee pacrpOCTPAHEHHBIM SIBISETCS BPE COLIMATBHBIM,
HPABCTBEHHBIH, Uaeoaorndeckuii [1, c. 2].

Cpean oOmux Mep Haka3aHusl, KOTOpbIe MPUHUMAIOTCS B OTHOIICHHUH
HECOBEPILICHHOJETHUX MPaBOHAPYUIUTENEH, BBIACISIIOT TakkKe NPUHYIUTEIbHbIC
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