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B.B. Cuoopenko
BI'DY (MuHck)

YT'OJIOBHO-ITIPABOBA OXPAHA TIPAB XXEHIIIMH B PECITIYBJIMKE
BEJIAPYCb: UICTOPUA U COBPEMEHHOCTD

Ha nmopore XXI Beka, BBuay pacrnaga Coroza Coerckux ColUamuCTHUECKUX
PecniyOnuk, Obuto 00pa3oBaHO CYBEpEHHOE IOJHOINPABHOE TOCYJapCTBO —
Pecniybnmuka bemapyce. [ToMumo m3MeHeHH BO BHYTPEHHEH M BHEITHEH MOJIMTUKE,
Cepbe3HbIM IMpeoOpazoBaHuEM OblLla TOJBEP)KEHA 3aKOHOJATENbHAs CUCTEMa, B
YaCTHOCTH, OTpPACb YroJoBHOro mnpasa. HeoOXoaMMOCTh TakuxX MpeoOpa3oBaHUA
Obl1a 00yCNOBJIEHA HBOJIIOLMEN TE€OMOJUTUYECKONM KapTHHBI MHpPAa M JUHAMUKOU
pa3BuTHs oOmecTBa. UHCTUTYT npaB KEHIINH, KaK OJIMH U3 BaXHEHUIIIMX UHCTUTYTOB
YT'OJIOBHOTO MPABa, TAKKE MPETEPIIEI 3HAUUTEIbHbIE N3MEHEHUS U JOTIOJIHEHMUS.

[Tonumanue npaB u 00si3aHHOCTEH >keHIIMH 3apoguwiock B IX-XII Bekax. B
HpeBnelrt Pycu mpaBa »KEHIIMH HAXOJIWJIUCH IMOJ 3aIMATOW HEPKBU. XPUCTUAHCTBO
CTaBWJIO JKCHIIMH HAa BTOPOE MECTO B OTHOLIEHWM MYKYMH, NPU 3TOM LEPKOBb
0COOEHHO YYTHBO OTHOCHJIACH K JKEHIIIMHE-MaTepH U OCykK/1aja MPOosIBICHNE HACHIINs
B OTHOLICHMHU YKCHIIMHBI KaK B CEMbE, TAK U 3a €€ IpeaeiaMu. Takxke, BBUAY Hadaja
pa3Butusi (eonadbHBIX OTHOILIEHUH, 0c000€ MECTO YHAEISUIOCh KJIACCOBOMY
HEPABEHCTBY, UCXOJI U3 KOTOPOro (GopMHUpOBajiaCh Mepa rOJIOBIIM3HBI 32 YOUICTBO
YKESHIIUHBI [2].

OO1ecTBEHHbIE  MOPSIAKM ~ TOTO  Mepuoja  ObUIM  MCKIIIOUUTENBHO
MaTpuapxajibHbIMU, TJIABHYIO POJIb B YPETYJIUPOBAHUU CEMEMHBIX BONPOCOB HIpall
orell. BenencTBre 3Toro JKeHIUHbI ObUIM BEChbMa OFPAHUYEHbBI B OCHOBOTIOJIAralouX
npaBax, HalpuMep, B TaKUX Kak H30UpaTeNnbHOE NpaBO, IpaBO Ha CBOOOIY
nepeMenieHus ¥ MpaBo BbIOOpa Cynpyra.

B XV-XVI BB. Bce Oombliee KOIMYECTBO MPECTYIUICHHUM, COBEPIIAEMBIX B
OTHOILLICHUH KEHIIWH, TPEAyMaTPUBAIIN IPUBJICUCHUE K YTOJIOBHON OTBECTBEHHOCTH.
Cepbe3HbIM HM3MEHEHUSIM MOJBEPrcss MHCTUTYT Opaka: 3a MOMBITKH HACUJIbCTBEHHO
BBIIaTh JIEBYIIIKY 3aMyX Oe3 ee coryiacusi Obljaa MpeayCMOTpEeHa CMEpTHas Ka3Hb:
«...Takcama absimaeM 1 macTaHaynseM TMa Hamlail BaJliKakHSACKAaW JiTaclibl 1
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IIY0Ipaciibl, IMTO MBI caMml 1 HallYaJKli HaIIbl 3a KHATIHAMi, MaHsAMi Ya0Bami,
KHA3¢VHAMI, TAaHEHKaMI 1 J[3ay4yaTaMi 3aXaBaeM 1X BOJIBHACII 1 clTaid 6e3 1X 3rojibl Hi
3a Karo iX He MmaBiHHBI ObUTaBaIk...» (apt. 15, CratyT 1529 1.) [6].

Taxxke, cornacHo Craryty 1566 rona, npu COBEpPIIEHUH MYKUYMHOW YTOJIOBHBIX
MPECTYIUICHUH, HalNpUMEp BOPOBCTBA, JKEHINMHA W JIETH OTBEYAIOT CBOUM
MMYIIECTBOM 10 TaKUM JieJiaM, BO30Y>KJI€HHBIM IIPOTUB UX POJICTBEHHUKOB, TOJIBKO
ecid OyneT JO0Ka3aHO, YTO OHM B HHUX ydacTBOBajiu. ['ocynaph He HMeEN MpaBo
HAKa3bIBaTh )KEHY 3a MY’Ka, My>KUMHA HE BIIPABE PACHOPSIKATHCS KU3HBIO KEHITUHBI.
Ha Hai B3riisi HHTEPECHBIM SIBIISIETCS BOMPOC 00 YOMICTBE MYyKEM U KEHOU ApyT
npyra. B Tom cmydae, eciau cyn JOKa3bIBaeT MpecTyIUieHUe, yOuilia Kapaercs
CMEPTHOW Ka3HbIO, IPU YEM OHA COBEPIIACTCS TEM K€ CIIOCOOO0M, KOTOPBIM OJIUH U3
cynpyroB youn npyroro. Bo Bcex tpex Craryrax Benukoro kuspkectBa JIuToBCKOTO
MIPUCYTCTBYET OTBETCTBEHHOCTh 33 W3HACUJIOBaHHWE. B KauecTBe NOATBEPKACHUS
COBEPILEHUS NPECTYIUICHUSI >KEHIIMHE JOCTaTOYHO OBLIO TMOKa3aTh €ro CIelbl,
IIPUBJICYD JBYX WJIM TPEX CBUIAETENIEU B CyJ U IPUHECTH IpuUcsr [1].

B mnepuog CCCP, Bompoc wu30HMpaTeiabHOr0 IpaBa M 3aKOHOAATEIIbHOE
3aKpEIUICHHE PaBEHCTBA MPAaB KEHIIWH U MY>KUYMH 3HAYUTEIBHO YIY4YlIUIO TPaBOBOM
cratyc okeHImMH. OJHaKo, OJHUM H3 BECbMa CIOPHBIX ACHEKTOB SBISIIOCH
MIPUMEHEHHUE YTOJOBHOT'O 3aKOHA 10 AHAJIOTHH, a TAK)KE CMEPTHASI Ka3Hb JIJIS )KEHILUH.
Haunnas co Bropoy monoBuHbl 1960-X rogoB MOKHO TOBOPUTH O BO3POXKICHUH
KJIACCUYECKOTO MPaBa B HEOKJIACCUYECKOM HaIpaBJICHUH, OOJIBIION aKIEHT Jealcs
Ha y4eTe JUYHOCTHBIX (DAKTOPOB IMPU HA3HAUCHUHN HAKa3aHUS.

bnaronaps pa3BuTrio 00111€CTBa U €0 CTPEMIICHHUIO YIIOPS0UUTh BCe OOJIbIIIee
KOJIMYECTBO OOIIECTBEHHBIX OTHOIICHUM, U3MEHSIETCS U COJEpNKAHUE HCTOYHUKOB
MIpaBa, YCIOXKHAETCS CTPYKTypa U MeTobl peryaupoBanus. [locie 1991 r. mpaBoBeie
orpaciu PecnyOnuku benapyck monBepriuch pedopmaruu. YTOJOBHBIA KOJEKC
Pecnybnmuku benapyce (nanee — YK) He cTan HUCKIIOYEHHEM, UMEHHO MO3TOMY Ha
JAHHBIH MOMEHT BHYTPU KOJ€KCa B OTHOIICHHM >KEHIIUH 3a(UKCUPOBAHBI
CIeAYIOIIUEe 0COObIE TTOJIOKEHUS:

1) *KeHIMHBI HE MOTYT OBITh MPUTOBOPEHBI K cMepTHOM Ka3zHu (cT. 22 YK),
HUM HE MOKET ObITh MPUMEHEHO MOKU3HEeHHOe Haka3aHue (cT. 221 YK), ayid xeHmmx
CYIIECTBYIOT HEKOTOPBIE OTINYMS B peKUMaxX OTObIBAaHUS HaKa3aHUs B BUE JIUIICHUS
CB0O0O0/1bI, OEpEMEHHBIE KEHITUHBI U dKEHITMHBI, UMEIOLIUE JeTel B Bo3pacTe 110 14 et
WJIN IeTeW-WHBAIIUIOB, HE MOTYT OBITh OJBEPTHYTHI apecty (cT. 232 YK);

2) yroioBHas OTBETCTBEHHOCTh 3a HapyIlICHWE TMpaB MpU MpHEeMe Ha padboTy
OCpeMEHHBIX KEHIMH W Kopmsimmx wmateperd (cr. 136 VYK), yromoBhas
OTBETCTBEHHOCTbH 32 M3HACHIOBaHUE XeHIIHUHBI (cT. 115 YK), 3a nosnoBoe cHolienue
c JwmioMm, He aocturmuMm l6-metHero Bo3pacta (ct. 115 VK), 3a He3zakoHHOE
npou3BoACTBO aboprta (cT. 114 YK);

3) coBepllleHHE TPECTYIUICHUSI JKEHIIUHOW B COCTOSIHUM OEpeMEHHOCTH
SIBJISIETCS OOCTOSITEILCTBOM, CMSITUAIOIIMM YTOJIOBHYIO OTBETCTBEHHOCTH (CT. 37 YK);
yOUNUCTBO KEHIIWHBI, 3aBEJIOMO /IS BHHOBHOTO HAaXOJMBIICHCS B COCTOSHUU
OEpEeMEHHOCTH, SIBJISICTCS OTATOIIAIOIIUM BUHY 00cTosTeIbcTBOM (cT. 100 YK).

[To HalleMy MHEHUIO, OJTHUMU U3 CaMbIX OMAacCHBIX (PaKTOPOB, KOTOPHIE MOTYT
HAHECTH MAKCUMAJbHBIM BpEJ 3I0pPOBbIO U JKM3HU KEHILIMHBI, SIBISETCS HaCWIME B
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ceMbe U Toprosis Joapmu (cT. 181 YK), Tak kak naHHbIe TIpecTyIICHUs 00J1aat0T
MOBBIICHHON OOIIECTBEHHON OMAaCHOCTHIO.

Tak, corimacHo cTaTuCTHKE, exkeroaHo B benapycu 100 yenoBek ymMupaeT BBUY
nomamHero Hacunus [3]. 3axkonom PecnyOmuku bemapych ot 4 saBapsa 2014 «O6
OCHOBax JESTENBHOCTH MO MPO(UIAKTUKE MPaBOHAPYIICHHI» HACHIMEM B CEMbE
SBIIIETCS YMBIIINIEHHOE JIEHCTBUE (U3NYECKOTO, MCUXUUYECKOTO MM CEKCyaJbHOTO
XapaKTepa CEMbH MO OTHOIICHHIO K IPYrOMY YJIEHY CEMbH, HapyIIAOIIKE €ro npasa,
CBOOO/IbI U 3aKOHHBIE MHTEPECHl MPUUUHSIONINE eMy (DU3UUECKUE WUITU MCUXUYECKHE
ctpaaanus [5]. JlaHHOe npecTyIieHrne peryjaupyeTcs: pa3InuyHbIMU CTaThsIMU (CT. 149
VYK, c1. 153 VK, ct. 154 YK).

[To odunmansueiM nanHeiM benopycckoro Kpacnoro Kpecra, >xepTBamu
ToproBiu Jitoapbmu B Pecriyonuke benapyck 3a 2002-2018 rr. ctanu 5605 yenosek, u3
KOTOPBIX 4973 moaBEpIINCh CEKCYaJbHOM 3KCIUTyaTalliy, BBUY 3TOIO PEAIU3YETCS
psAo Mep, B 4YacTHOCTH, HanumoHanbHBIA TIaH JEWCTBHM MO OOphOE € TOpPromiei
JIOIBMU, IPEACTABIECHHBIN B BUAE [ ocynapcTBeHHbIX nporpamMm [4]. B peamusanuun
[IporpaMM MNpPUHUMAIOT Yy4YacTUE HE TOJBKO TIOCYJapCTBEHHBIE OpPraHbl, HO H
HEeTpaBUTEILCTBEHHBIC opranu3anun. Tak, Pecmy6nuka bemapyce ¢ 2003 o 2022 rox,
tecHo coTpyaHandaetr ¢ OOH B paMkax yperyianpoBaHus TaHHOTO BOMIpPOca.

Takum  00pa3oM, MPEACTABISIETCS, YTO  COBPEMEHHOE  YIOJIOBHOE
3aKOHOJIaTEIBCTBO BOOpano B ce0s HEMAJIO MCTOPUYECKUX IPABOBBIX JTIOCTHXKEHHI,
nyTeM pedopManuil JOCTUTIIO 3HAUYNUTEIBHOIO MOJIOKUTEIBHOTO U3MEHEHUS B cepe
YTOJIOBHO-IIPAaBOBOM OXpaHbl IIpaB JKEHIIMH, OJHAKO CYIIECTBYIOT acCIEKTHI,
Tpedytomue ocoboro BHUMaHug. K TakuM acrieKTaM MOXHO OTHECTH OOecredeHue
oonee >(PGhEeKTUBHON 3aIUTHl TMpaB KEHIIMH Ha 3aKOHOJATEIHLHOM YPOBHE TMpHU
YTOJIOBHOM IIPOM3BOJICTBE IO BOIIPOCAM HACHIIMS B CEMBE, TOPTOBJIM JKObMH, a TAKKE
MIPUBJICYECHHUS] K YTOJIOBHOW OTBETCTBEHHOCTHM U HAaKa3aHWE JIMI, BUHOBHBIX B
COBEPILIEHNUHU BBIIIEHA3BAHHBIX MPECTYIUICHUM.
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O.4. Cauexo
BI'DY (MuHnck)

HHPOHECCYAJIbHBIE ACIIEKTBI IIPUMEHEHUA HPENYIIPEXIEHWM
KAK [TPOOUITAKTUYECKOHM MEPBLI BO3JIEMCTBUA

Heticteyronuii  Kogekc PecnyOnmku  benmapych 00  aaMUHHCTpPaTHUBHBIX
npaBoHapyueHusx (nanee — KoAll) npenycmaTtpuBaeT NnpuMEHEHHE Pa3InYHbIX MEP
MPOQHIAKTUYECKOTr0 BO3AEHCTBUA. B ToM umcie npenynpexiaeHusd. B omimuuum ot
panee neuctoBaBuiero KoAll, npexynpexaeHne He ABISETCAS aAMUHACTPATUBHBIM
B3bICKaHMEeM. OHO Ha3HauvaeTcsd Kak MNpouiIakTUYecKass Mepa BO3ICHCTBUA, B
CJIEICTBHM OCBOOOKIEHUS JIUIA OT IMUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpoueccyanbHBIMU OCOOEHHOCTSIMU BBIHECEHHSI MPEAYNPEXIACHHS SBISIOTCS
COUYETaHHE MaTepUaJIbHBIX U MPOLECCyalIbHbIX HOPM. B 1aHHOM citydae HE0OX0I1UMO
pykoBoactBoBaTbesas Hopmamu KoAlIl u [IponeccyanbHO-HCIIOHUTENBHOTO KOJEKCA
PecniyOnmuku  benapyce 00 aIMUHUCTpAaTHBHBIX IpaBOHApYLICHUAX (nanee —
[TNKoAIl).

B nepByro odepenp, yUUTBHIBAKOTCS OCHOBAaHUS NPUMEHEHUS MPEAYTIPEKACHUS.
Cratess  8.3. KoAIl 3akpemiser OCHOBaHHMS  OCBOOOXKICHHS  JIMIIA  OT
aMUHUCTPATUBHOW OTBETCTBEHHOCTH C NPHUMEHEHUEM IpERyINpexacHus. B cimydae
COBEPILEHHUS JINIIOM IIPaBOHAPYIICHUS Pa3INYHbIX KATETOPHM, JIMIIO UMEET MPaBO HA
NPUMEHEHUE K HEeMY NpPeIylnpekIeHUs, €ClId COBEpPIIECH aJMUHUCTPATUBHBIN
MIPOCTYNOK WJIM 3HAYNUTEIIBHOE MMPABOHAPYIIEHUE.

[Ipu 5TOM, OCBOOOXKAEHHE OT AAMUHUCTPATHBHOM OTBETCTBEHHOCTU IIPHU
aAMUHUCTPATUBHOM TMPOCTYIIKE SBJISETCS OOS3aHHOCTBIO OpraHa, BEIYILEro
aMUHUCTPATUBHBIN Tpoliecc. BO3MOKHOCTh OCBOOOXKIEHUS JUIA NP COBEPILICHUN
3HAUUTEILHOTO MPABOHAPYIIECHHUS, SBIAETCS HE OOS3aHHOCTBIO, a IMPAaBOM JIMIIA,
COCTABJISAIOIIETO MPOTOKOJ 00 aIMUHUCTPATUBHOM TpaBoHapyiieHuu [1, c. 14].

[Tocranosnenue Ilnenyma BepxoBnoro Cyna Pecrnyomuku bemapych Ne3 ot
30.06.2022 r. ycTaHaBIMBAaE€T, YTO JHIO, COBEPIIUBIICE AJIMUHUCTPATUBHBIM
MPOCTYIOK, TOJJICKUT OE3yCIOBHOMY OCBOOOXKICHHUIO OT aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH C BBIHECEHHWEM IPEAYNPEXKACHHUS IMPU HAIWYAUA COBOKYIHOCTH
ycioBul, nepeunciieHHbIXx B yactu 1 crateu 8.3 KoAll, u orcyTcTBUUM 3ampeTos,
YCTaHOBJIEHHBIX 4acThio 4 cTtaThu 8.3 KoAll

Yacte | crateu 8.3 KoAIl ycTanaBimMBaeT He MPOCTO NEPEUYEHBb YCIOBUM,
OCHOBHOE TpeOOBaHUE 3aKOHOAATEIbCTBA — HAJIWYME BCceX YycloBuil. B wux
COBOKYITHOCTh BXOJUT: MPU3HAHUE JIMLIOM CBOEH BUHBI; COTJIaCUE HA MPUMEHEHUE K
HEMY NPEAYNPEKICHUS; OTCYTCTBUE B T€YEHHUE OJHOTO roja aJIMHHUCTPATUBHOIO
B3bICKAHUSI M HENPUMEHEHHUS  OCBOOOXKAEHUS  OT  aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH.
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