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OCOBOE MHEHUME CYJIbU B YT'OJIOBHOM ITPOLECCE

B yronoBHoMm mpoiiecce MpeayCMOTPEHO MPaBO CyJIbH Ha 0CO00O€ MHEHHE.
[IpaBo cyapu Ha 0co00O€ MHEHUE SIBISETCA NPOSBICHUEM TapaHTUU, KOTOpas
BBIPA)KAaeT HE3aBUCUMOCTh BHYTPEHHETO YOCXK/ICHUSI CYIbH.

Ha cerogusiniHuil eHb U3y4eHUE CYITHOCTU U TMOPSIKAa MPUMEHEHUS 0CO00TO
MHEHHSI CyAbU BHJHUTCS JOCTATOYHO aKTyalbHbIM. Tak Kak HM B YTOJOBHO-
npoueccyanbHoM Kojekce Pecryonuku benapycw (manee — YIIK), nu B Komekce
Pecnybmuku benapych 0 CynoycTpOMCTBE M cTaryce Cyled He COACPKHTCS HOPM,
3aKPEIUISIONINX CTaTyC 0CO00r0 MHEHHUS CYbH, TAKKE HET JIETabHOTO ONPEICICHHS,
KOTOpOE J1aJio Obl HaM 0oJiee YETKOE MMOHMMAHKUE CYIIIHOCTH 0COO0OTO MHEHHUS CYIbH.

B nayuHoil nutepatype cHOpMUPOBAIUCH PA3IUYHBIE OMPEACIICHUSI 0CO00TO
MHeHus cyabu. Tak, H. B. Butpyk ormeuaer: «Oco0oe MHEHHE CyAbH, Kak 3TO
MIPUHATO B MUPOBOM MPAKTUKE, — ITO O(UIIMATBHO BBIPAXKEHHOE CYy/hei MHEHHUE, HE
COBIIAJIalONIEE C TO3UIMEH OOJBIIMHCTBA B YacTH IOCTAHOBIISIONIUX BBIBOJIOB
pelieHus win ux 00ocHoBaHus» [2, ¢. 122].

B. I'. MapteiHuMK omnpenensieT oco00e MHEHHE CyJbU KaK Pa3HOBUIHOCTb
€AMHOJIMYHOTO CYJIEMCKOI0 pELICHUs, B KOTOPOM COJAEPKATCA OKOHYATEIIbHBIC
BBIBOJBI M PEUICHUS CYIbHU IO AEIy B LIEJOM, II0 OJHOMY WM TPYIIIE BOIPOCOB,
paspelmiaeMbIX IPU BBIHECEHUM IIPUTOBOPA, ONPEHECICHUS WIM TOCTAHOBJICHUS
BBIIIIECTOSAIIMM CYJIOM, BBIBOJIbI, CGHOPMYJIUPOBAHHBIE B Tpollecce CyaeOHOTro
pazOupaTeNbcTBa M HA OCHOBE KCCIICIOBAHHBIX B HEM MaTEPHAJIOB, BBIPAXKAIOIIHE
BHyYTpeHHee YOEeXICHHE CYJbH, H3JI0)KCHHbIE B COBENIATEJIbHOW KOMHATE€ B BHJIC
OT/ICJIBHOTO aKTa, MPUOOIIEHHOTO K YTOJIOBHOMY ey [2, c. 122].

Crout otMeTuTh, uTo YIIK 3aKkpemisieT ToJIbKO MpaBo CyAbH Ha 0CO00E MHEHHUE.
Tak, B cooTrBeTcTBUM CcO CT. 354 VIIK, cynps, OCTaBIIMICA B MEHBIIIMHCTBE, BOPABE
U3JI0KUTh CBOE 0cO00€ MHEHHE B COBEIIATEIbHON KOMHATE€ B MUCbMEHHOW (opme.
Oco60e MHEHHE MPUOOIIAETCS K YTOJOBHOMY JI€JTy W OTJIAIICHUIO B 3ajie CYJ1Ie0HOTO
3aceaHus He MOIJICKHUT [3].

N3 sToro ciemyer, 4T0 0COOEHHOCThIO, CBOMCTBEHHOW 0COOOMY MHEHHIO CY/IbH,
SBJISIETCSI TO, YTO OHO HMMEET MECTO OBITh TPH KOJUICTHATHHOM PACCMOTPECHHH
YTOJIOBHOTO JIEJIA.

BaxHBIM SBIIIETCS BOPOC O TOM, 10 BCEM JIM BOIPOCAM CYbsl UMEET MIPABO HA
ocoboe MHeHue. B ropugmueckoll nuTepaType HET €IMHCTBA MHEHHMH MO 3TOMY
IIOBOLY.

Onnako paccmoTtpeB 4. 3 u 4. 4 ¢T. 354 VIIK M0OXHO cenath BBIBOI, 4TO 0CO00€
MHEHHE CYJIbU 3aTparuBacT TaKWE BOIPOCHl, KaK KBaIM(UKAIMS OOUIECTBEHHO
OITACHOTO JICSIHUSI U MEPBI YTOJOBHOM OTBETCTBEHHOCTH. IMEHHO Ha JAHHBIM KPyT
BOIMPOCOB HAIPABJIEHBI MPEIEIIbl MOJTHOMOYNM BBIIECTOAIIETO CyJla 0 OTMEHE WIIU
WU3MEHEHUIO TPUTOBOPA.

Tak, B.H. bubuno ormeuaer, 4yrto aja OOJIbIlIEll YETKOCTH B NMOHUMAHUU WU
npumenennn HopMm VYIIK, kacaromuxcsi ocoboro MmHeHus cyapu, cr. 354 VIIK
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Pecny6nmuku benapych He0OX0IUMO JOMOIHUTD cieayoniei nepununueit: «Ocodoe
MHEHHUE CYJbU — 3TO MUCHMEHHO BBIPAXKEHHOE CY/JbEi MHEHHUE, HE COBIAJAIOIIEE C
MO3UIMEH OOJBIIMHCTBA Cyiel TPy 00CYKIECHUH U IPUHIATUN PEIICHUH 110 BOTIPOCaM
KBATH(UKAIMKA OOIIECTBEHHO OIACHOTO JESHHUS W HA3HAYCHHH MEpP YTrOJOBHOM
oTBEeTCTBEHHOCTU».» [1 ¢. 312].

Takke BBI3bIBAECT CHOPHI B HAyYHBIX Kpyrax U TO, 4YTO 0CO0O€ MHEHHE HE
orjamaeTcsl B 3ajie CyAeOHOro 3acefaHusi M MPHUOOIIAeTCs K YTOJOBHOMY €Ny B
3aKpPBITOM KOHBEPTE.

Psn y4eHbIX CUMTAIOT, YTO JIJISt TOTO, YTOOBI COXPaHUTh TallHY COBEIIATEIbHON
KOMHAThI, HUKTO U3 YYaCTHUKOB CYyJ€OHOr0 pa3OupaTebCTBa HE TOHKEH Y3HATh, KTO
U3 CyJIel U Mo KaKoMy BOIIPOCY ocTajcs mpu ocodbom MHeHuu [1 c. 315]. Ipyrue xe
aBTOpPHI IOJaraloT, 4YTO TOCKOJbKY 0C000€ MHEHHE OTHOCUTCS K CyJIeOHOMY
pazOupaTeNbCTBY U MPUOOIIAETCS K MaTepraiaM YroJIOBHOTO JieJia, TO BCE YUYACTHUKH
CyeOHOTro pazdupaTeabCTBa MOTYT 03HAKOMUTHLCS C €ro coiep:kanueM [2 c. 123]. Ha
Halll B3IJISIT BUAUTCS Pa3yMHbIM, YTOObI 0CO00€ MHEHHE CYJIbH HE Orjalnianioch, TaK
KaK pasriallleHue MaTepuajioB U CBEICHUHN IO JAHHBIM YTOJOBHBIM J€JaM MOXET
MPUJATh HEHYKHYIO OTJIaCKY U MPUBJICYb HEKEJIATebHbIA HHTEPEC OOIIECTBEHHOCTH.
Taxxxe HepasriameHue 0co00ro MHEHHMS MOXET CIy>)KHUTb Mepoil oOecreyeHus
0€e30MacCHOCTH  CyJIbM, BBIKA3aBIIErO CBOE 0CO0OE€ MHEHUE, C KOTOPbIM
00I111eCTBEHHOCTh MOXET OBITh HE COTJIaCHA.

Takum oOpa3om, cienyeT OTMETUTh YTO BOMPOC 00 0cOOOM MHEHHMH CYJIbU B
yrOJOBHOM  Tipoliecce  TpeOyer Ooiee  JIETalbHOTO  YperyJiMpoOBaHUA B
3akoHosaTeabcTBe PecnyOnuku benapycs. st mmpokoro npuMeHeHusl paBa Cy1bU
Ha 0c000€ MHEHHE CIEAYET YETKO 3aKPEIUTh €ro MOHSATUE U MOPSA0K MPUMEHEHHUS,
TaK Kak 0c000e MHEHHUE Cy/IbH BBICTYIAET TapaHThel n30ekanus CyeOHbIX OITHOOK,
CrocoOCTByeT 0Oojiee  JCTAIBHOMY PACCMOTPEHHUIO  BOMPOCOB, KaCarOIIMXCS
MMOCTAaHOBJICHUSI IPUTOBOPA.
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