http://edoc.bseu.by

6 suB. 2021 1. Ne91-3 : mpunsr Ilanaroit npencrasuteneit 18 aek. 2020 r. : omoOp.
Cogerom Pecr. 18 aek. 2020 r. : B Kogekc ¢ 4 sauB. 2022 1. U3M. U JOM. HE BHOCHIIUCH.
// Ham. mpaBoBoii WutepHer-moptan Pecm. bemapyce. — 22.01.2021. — 2/2811;
10.01.2022. — 2/2864.

4. Hayuno-nmpaktuyeckuii komMMmeHtapuii k Komekcy Pecn. bemapycs 00
aJIMMHUCTPATUBHBIX NpaBoHapymeHusx / I. A. BacuneBuu [u ap.] ; mox Hayy. peq.
I'. A. Bacunesuua, JI. M. PsbneBa. — MuHck : Anykanibis 1 BerxaBanne, 2022, — 928 c.

5. bepenmreiin, WM. AaMuHUCTpaTMBHasT W YrOJIOBHas OTBETCTBEHHOCTH
npusbiBHUKa / W. bepenmreiin // BecTHHK VYpajabCKOro WHCTUTYTa SKOHOMHKH,
ynpasieHus u npasa. — 2013. — Ne3. — C. 39-48.

/.B. 'anonenko
HII3ITA (Munck)

IIPABOBOE PEI'YJINPOBAHUE BbIE3/IHbIX CYIEBHBIX
3ACEJAHNU B PECIIYBJIMKE BEJIAPYCb

[TyOnnuHBIi XapaKkTep CyI0NpPOU3BOJICTBA, Kak 0TMeueHO EBponelickum Cyiom
[0 MpaBaM 4YeJIOBEKa, 3alUIIAET CTOPOHBI MO 1€y OT OCYIIECTBIEHUS MPABOCYIHS
BTaliHe, 0€3 KOHTPOJIs CO CTOPOHBI OOIIECTBEHHOCTH; MPU 3TOM OH TaKXKe SIBIISETCS
OJIHUM U3 CPEICTB mojajaepxaHus aosepus k cygaMm [4]. CornacHO MHOJIOKEHUSIM
IOPUIUYECKON JTIOKTPUHBI UMEHHO BBIE3JHBIE CYyACOHbBIC 3aceqaHus MPEeIOCTaBISIOT
MaKCUMaJIbHBINA JTOCTYN OOIIECTBEHHOCTH K CyJ€OHOM NEeATeTbHOCTH U UH(POpMaIIUn
0 HeH, gopmupys mnpeacraBieHue O ee crneuupuke M, Kak CIeACTBHe, Ooiee
JIOBEPUTEILHOE OTHOIICHHE K CY/1Ie0HOM opMe 3aInTHI.

Ponb BBIE3IHBIX CyIEOHBIX 3acelaHMil OTpa)k€eHa B PsJ€ HOPMATHUBHBIX
MPABOBBIX AKTOB. Tak, B COOTBETCTBUHU C II. 4 moctaHoBieHus [lnenyma BepxoBHoTO
Cyna Pecny6nuku benapych ot 20 mexabpst 2013 r. Ne 11 «O6 obGecnieueHuu
IJIACHOCTU TMPU OCYIIECTBICHUM IMPABOCYJIMS U PACHPOCTPAHEHUH HHPOPMALUU O
NEesTENBbHOCTU CYJ0B» (nanee — noctaHoByienue [lnenyma Ne 11) cynmam Heobxoammo
B MOJHOW Mepe HCIOJIb30BaTh BO3MOKHOCTH PACCMOTPEHUS B BBIE3IHBIX CYIACOHBIX
3acelaHusIX HauOoJiee aKTyaJbHBIX W COIMAIbHO 3HAYUMBIX JI€1 B TPYJIOBBIX
KOJUJIEKTHBAX, IO MECTY JKUTEJIbCTBA FpakaaH u T.4. [2]. bonee Toro, 3akoHogaTenemM
B YKa3aHHOM aKT€ 3aKpEIUJICHO IOJIOKEHHE, COTJIACHO KOTOPOMY OpraHu3alus M
MPOBEICHUE KAXIOTO0 TAaKOTO 3acelaHusl JOJKHBI CIOCOOCTBOBATH BOCIHUTAHUIO
rpaXJaH B JyX€ YBAXKEHUS K 3aKOHY, MNPEAYyNPEKICHUIO IMPABOHAPYIICHUH H
IIPECTYIICHUN.

Cornacuo Ilocnanuto Ilpesunenta PecnyOnuku benapych «O mepcnektuBax
pa3BUTHSL CHUCTEMBI CyAOB o0mieil ropucaukuuu Pecnyonuku — benapychby,
yTBepxkaeHHOMY Yka3oM IIpesuaenta Pecniyonuku benapyce ot 10 oktsa6ps 2011 r.
No 454, B niensax obecrnieyeHus JaabHEUIIETO MOBBIIMICHUS KaueCTBa, OMIEPATUBHOCTH U
JOCTYITHOCTH MPaBOCYIUsl HEOOXOUMO PACIIMPUTh MPAKTUKY PACCMOTPEHUS JIeN B
BBIE3/IHBIX CyACOHBIX 3aceqanusx [1].

AHanu3 cieriuUKY BbIE3THBIX CYACOHbBIX 3aCeIlaHUi MO3BOJISIET ONIPENETUTh UX
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B KayecTBe OJHOM u3 (opm cyaeOHOro pa3douparenbCTBa, MPEANoJiararied ux
npoBeneHue BHE 31aHuA cyaa. llpu atom Hu B Konekce PecnyOmuku benapycek o
CyJIOyCTPOICTBE M CTAaTyce CyJAeWl, HU B OTPACIEBBIX IPOLECCYAIbHBIX KOJEKCax
PecniyOnuku benmapych pedb O BBIE3AHBIX CYyACOHBIX 3aceJaHMsIX HE HUIET.
Hckmouenne u3 n310:KEHHOTO COCTABIISIET JTUIIB MOJ0KEHHUE CT. 170 X0351CTBEHHOTO
npoleccyagbHOro kojaekca Pecnyonuku benapych, B KOTOpOH 3aKpEIUIEHbl JEHCTBUS
CyllbH CyJa, pacCMaTpUBAIOLIETO SKOHOMHUYECKHE J€la, NpU IMOATOTOBKE Jena K
cyaeOHOMY pa3OupartenbCTBy [6].

CoriacHO yKa3aHHOM HOpME, Cy/Ibsl CY/la, PACCMATPUBAIOIIETO YKOHOMUYECKHE
JieNia, Mpy MOATOTOBKE Jiena K CyIcOHOMY pa30oUpaTebCTBY C yUETOM OOCTOATENHCTB
JieNia BBIMOJHSAET PANl OMpPEAENICHHBIX 3aKOHOJATEeNeM ACHCTBUM, CpeAu KOTOPBIX
IIPEyCMOTPEHO PEIICHHE BOIIPOCa O MPOBEIECHUHU BBIE3THOTO CYJI€OHOIO 3aCeIaHuUs.
VYKa3aHHBIII BONPOC pEHIAETC B  OINPENCICHMHM CyJa, pPacCMaTpPHUBAIOLIEIO
HSKOHOMHUYECKHUE JIeNIa, O HA3HAYEHUU JeNa K Cy/1eOHOMY pa3OupaTesnbCTBY, KOTOPOE
BBIHOCUTCSI B IOJATOTOBUTENIBHOM cyie0HOM 3aceaanuu (ct. 170 XIIK).

Cxokasi HOpMa Halula 3aKperyieHne W B MOJoKeHHsX mnpoekta Koaekca
rpakJIaHCKOro cynomnpou3BojictBa PecnyOnuku benapyce (ct. 251 JleicTBus cynbu
M0 TMOJIFOTOBKE Jena K CylaeOHOMYy pa3OoupaTenbCTBY) [5], U 3TO €IMHCTBEHHOE
YIOMHHAHHUE O BBIE3/IHBIX CYAEOHBIX 3aCE€AaHUAX 110 TEKCTY IPOEKTA.

Kacasich Bompoca 1eneii mpoBeieHUs BhIC3IHBIX CY/ICOHBIX 3aceIaHul, CUUTAEM
1e1eco00pa3HbIM CpPEeId OCHOBOIOJATAIOIIMX BBIJCIUTh TakWe, KaK OKa3aHHE
BOCIIUTATEIBLHOTO, 00Pa30BaTEIBHOIO U NPO(PUIAKTUIECKOTO BO3IEUCTBUS, a TaKXKe
o0ecrniedyeHre MMPOKOro TOCTyNa OOIIECTBEHHOCTH K MPOLIEType PACCMOTPEHHUS Jera
B cyZeOHOM mnopsiake. BrlmensnoxkeHHoe moayepkuBaeT (akT TOro, YTO BbIE3THBIC
CyJeOHbIE 3aCeaHNs BHICTYIAIOT AJIEMEHTOM KOHLIETIIUY TJIAaCHOTO IIPABOCY IUS.

N3noxeHHOE UIEHTUYHO LIEJISIM MIPOBEICHUS BbIC3HBIX CYJI€OHbIX 3aCeAaHM,
3aKpEIUICHHBIM B II. 2 yTpaTUBIIErO cuily nocra”HoBieHue [Ipesmamyma Breicimiero
Xozsticteennoro Cyna Pecny6nuku benapycb ot 19 centsops 2000 r. Ne 21 «O6
YTBEPKICHUH METOJUYECKUX PEKOMEHAALMHA MO MOATOTOBKE BBIE3JIHBIX CYJEOHBIX
3acelaHuii U MOBBIIICHHUIO KYJIbTYPBI UX MpoBeneHus» (noam. 1.2) [3].

PaccmarpuBasi n1eTainbHO OTAENbHBIE L€ MPOBEICHUS BBIE3IHBIX CYICOHBIX
3aceqanuii B PecnyOnuke benmapych, cieayer OTMETHTh, YTO 0CO00O€ MX 3HAYCHUE
MPOCIEKUBACTCA C TMO3MUIMK 00pa3oBareiabHOr0 3¢ @dexTa, 4To MpeacTaBISIETCS
BOCTPEOOBAHHBIM [UIsI CTYJIEHTOB IOPUAMYECKUX CIenuanbHOcTe. OTnenbHOE
Ha3HAa4YeHHE BBIE3AHBIX CYJIEOHBIX 3aceJaHMil yCMAaTpPUBAeTCsI B KOHTEKCTE
o0ecrnedeHus ¢ uX MOMOIIbIO MPUCYTCTBUS JIUIL HA Cy1IeOHOM 3aceJaHuH, TO €CTh KaK
npoueccyainbHas HeooxoaumocTs. [Ipu 3ToM ciegyeT OTMETHTb, YTO HECMOTpPs Ha
BOCTPEOOBAHHOCTH BBIE3THBIX CY/ICOHBIX 3aCEJaHH, B HACTOAIEE BPEMS OTCYTCTBYET
JE€TaJbHOE MPABOBOE PEryJMPOBAHUE MOPSIKA UX MOATOTOBKM M MPOBEIAECHUS, UYTO
BBI3BIBAECT HA MPAKTHUKE BBIHYKJIEHHOCTh MPUMEHEHHS] OOIIMX HOPM OTHOCHUTEIHHO
MOATOTOBKY U MPOBEJEHUS CyleOHBIX 3acelaHuid B 3aJIe Cy/a M0 aHAJIOTHH, OyIy4u
HEKOPPEKTHBIM.

Cpean mnpakTUYECKUX MPOOJIEMHBIX AacleKTOB, BBI3BAHHBIX HEAOCTATKOM
IPaBOBOTO PETYJIMPOBAHUS, CIEAYET BbIACIUTh, K MPUMEPY, MOPSAOK OoTOOpa e,
NOJJIeKAIIMX PACCMOTPEHUIO B paMKax BBIE3JHOTO CylneOHOro 3acenanus. Tak,
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BBI3bIBAET BOMPOCHI GopMyIrpoBKa I1. 4 moctaHoBienus [1nenyma Ne 11, kacaromascs
oT0opa JieJ1, MOANIeKAITNX PACCMOTPEHHUIO B paMKaX BBIE3IHBIX Cy/ICOHBIX 3acelaHui:
«Hanboynee  aKTyallbHblE M COLUMAaJbHO-3HAYMMBIE  Jena». HecomHeHHO,
MIPEAYCMOTPETh YETKHM IEpedyeHb [eJ, KOTOpbIe IOMYCTHUMO paccMaTpuBaTh B
BBIE3/IHOM CYJEOHOM 3acelaHuu, HE NPEJCTaBIACTCd BO3MOXHBIM. IIpu 3ToMm, 1o
AHAJIOTUU C KPUTEPHUSIMH €], MOJIEKAIINX PACCMOTPEHHUIO B 3aKPBHITOM CYyACOHOM
3aCEeIaHUH, CUYUTAEM LEIECO00pa3HbIM 3aKPENUTh KPUTEPUU JEN, HE IMOJICKAIUX
PACCMOTPEHHUIO B BBIE3JTHOM CYJI€OHOM 3aceIaHHH.

JlaHHO€ OrpaHuYeHHE LIETECO00Pa3HO YCTAHOBUTH, B IEPBYIO OUYEPE/b, C IIEJIbIO
3aIlIUTHI IPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX, TAWHBI YACTHON KU3HU
rpaxaad u ap. [Ipu 3TomM U30KeHHOE HE UCUEPIIbIBAET BCEH MPoOIEeMaTHKK BOIpoca
OTCYTCTBUS JCTAJILHOTO TPABOBOTO PETYJMPOBAHUS TOpSAIKA TOJATOTOBKU U
NPOBEJCHUS BBIC3AHBIX CyJIeOHbIX 3acedanuil B PecmyOnuke benapycs. Psn
MPOOJIEMHBIX BOMPOCOB MPAKTHYECKOTO XapaKTepa Leneco00pa3Ho paccMaTpuBaTh B
paMKax OTAEJbHBIX UCCIEIOBAaHUM.

B uenom Bwie3gHbIE CcyAeOHBIE 3acenaHuss B Pecnybnuke benapych
MPEACTABISIIOT COOOM CaMOCTOSITENbHYO (hOpMY IPOBENCHHUS CyAeOHBIX 3acelaHui
BHE MIOMEIICHUS CY/1a, YTO B COBOKYITHOCTH C PSIZIOM MHBIX HIOAHCOB MOTYEPKUBACT X
cnequ(pUKy U OOOCHOBBIBAET MOTPEOHOCTh B (DOPMYJIUMPOBAHUHU CAMOCTOSTEIBHOU
paBoBOil peryiameHTanu. HeoOXoauMOCTh NpOBENEHUsT BBIE3IHBIX CYyAEOHBIX
3acejaHuil 000CHOBaHA MX MPO(UIAKTUYECKUM BO3ACHCTBHEM, BOCIUTATEIBHOU U
oOpazoBarenbHON (QYHKIUAMH, 0OeCTieUeHrEeM OOJIBIIIETO JIOCTYIa O0IEeCTBEHHOCTH
K Cy/1e0HOMY IpoIecCy, I MHOTMMH HUHBIMH (PaKTOpamH.
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K BOITPOCY OB YT'OJIOBHOM OTBETCTBEHHOCTH 3A
OBTAHA3HAIO

Cornacno 3akony Pecniyonuku benapych «O 31paBoOXpaHeHUNY, IBTaHA3US —
yIOBJIETBOPEHUE TMPOCHOBI MAIMEHTa O MPEKPAIICHUH >KU3HEACSITEIBHOCTH €ro
OpraHu3Ma M HACTYIUIEHHHM CMEPTH TOCPEJACTBOM  KaKUX-TMOO  JIEWCTBHIA
(OGe3meiicTBuUsl) ¢ IENbl0 M30aBICHUS OT MYUYUTEIBHBIX CTpajaHUM, BBI3BAHHBIX
HeusneuynMbiM 3a0oseBanueM [1]. B ctathe oOpainaercs BHUMaHuWe Ha MPoOIeMy
JeraJu3alvy 3BTAHA3UM U PACCMOTPEHUE €€ KaK IIPECTyIUICHUS NPOTHUB >KU3HH,
COBEPUICHHOE TPU CMATYAOLIUX 00CTOSTENBCTBAX.

B Hayke yrosoBHOro mmpaBa OTCYTCTBYET €IMHOE MHEHHE IT0 BOIIPOCY O BUIAX
MPECTYIUIEHUNA IPOTUB XW3HU M 300POBBS, COBEPLIEHHBIX MPHU CMATYAKOLIUX
oOcrositenscTBax. OIHM aBTOPBHI MOJNArarT, YTO KPYr TaKUX HPECTYyIUICHUH -
000CHOBaH M JOCTaTOYEH, JIpyrue - JI0Ka3bIBalOT OOpaTHOE W MpejaraloT Kak
paclIMpeHne, Tak U Cy)KEHUE NEPEYHsS MPUBWIETHPOBAHHBIX COCTABOB YKAa3aHHBIX
npecTymieHuid. B 3Tux ciydasx, Kak NpaBWiO, pedb HJET 00 OLIEHKE TaKoro
IIPECTYIUIEHUS, KaK 3BTaHasus [3, c. 19].

C menpt0 TPUONMM3UTBCA K  pa3pelieHUI0  MpOOJIEMbl  YTOJIOBHOM
OTBETCTBEHHOCTH 3a 3BTAHA3UIO0 OBLIM M3yuY€HBbl YXK€ BBbICKa3aHHbIE B HAyYHOMH
JUTEepaType MHEHMS IO 3TOMY BOMPOCY, MPOBEAECH aHANIMU3 MpOoOJeMbl, BbICKa3aHbI
IIPEUIOKEHHUS 110 €€ PELICHUIO, B YACTHOCTH, O COBEPLICHCTBOBAHUY JIEUCTBYIOILETO
YTOJIOBHOTO 3aKoHOAaTenbcTBa Pecniyonuku benapycs.

OTHolIeHHE K HBTaHa3uud B OOIIECTBE MPENONPECICHO, MPEXKIE BCETO,
MMOHMMAaHUEM 1IEHHOCTH YeJIOBEUECKOM XU3HHU [6], pelieHreM mpo0aeMbl CBOOOHOTO
BBIOOpA M JIMYHON OTBETCTBEHHOCTH 3a Hero [7, ¢. 15]. CornacHo ct. 24 KoHcTutynuuu
Pecnybnmuku benapych, Kaxaplii MMeeT MPaBO Ha JKU3Hb, TOCYAApPCTBO 3alUIIAET
YeJIOBEKa OT JIFOOBIX TPOTUBOIIPABHBIX MMOCATATENbCTB.

B pemenuun cToNib CIOPHOTO BOMpOCA KaK 3BTaHA3Usl HET OOIIeNpU3HAHHOU
MO3ULIUU cpeau uccnenonateneid. [Ipyu 3ToM NpUMEHUTENBEHO K TPOOIeMaTHKE HAILIETO
UCCJICIOBAHUS  pAacCyX A€HUs 00 yroJOBHO-NPABOBBIX AaCHEKTax HBTaHA3UU
HEIIOCPEACTBEHHO M JIOTMYHO CBS3aHbl C pPELIEHHWEM BOIIpOca O JEraJu3aluu
OBTAHA3MH.

YacTe uccnenoBaTeneil ycMaTpUBaeT B OBTAHA3UHM I'YMAHHOE UM COBPEMEHHOE
IIPOYTEHUE «IIPABA HA JOCTOMHYIO XU3HB» B €IUHCTBE C «IPABOM Ha JOCTOWHYIO
cMepTh». «OTKa3blBas 4YEJIOBEKY B IpaBe Ha cMepTh, - numer H.B. FOmenko, -
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