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3aKJII0YEHUS MMyTeM 00Jiee YacTOTro MPUMEHEHHUs! ajJbTePHATUBHBIX MEp 00ecrneueHus
MIPUCYTCTBUSI OOBUHSIEMOTO, KOT/Ia 3TO BO3MOXHO, JI0 MPOCBEMICHUS paOOTHUKOB U
JydIei opraHu3aiuu cye0Hou cucteMsl. [IpeacTasisieTcs, 9To HEOOXOAMMO TAKKE
Ooonmee S(ddexkTHBHOE TPABOBOE PETYJIMPOBAHWE TIOJOKCHHMA, KaCarOIIUXCS
cojiep:kaHus 1oJi cTpaxkeil. HecMoTpsi Ha HaMepeHHsl 3aKOHOJATENsl MOMAYEPKHYTh
0e30TiaraTeIbHOCTh PACCMOTPEHHMS Jesl 00 OMeKe € LENbI0 YCTPAaHEHUS HETaTUBHBIX
MOCJTEACTBUM, B HUX MPUMEHEHUU BCE KE€ HMEIOTCS HEIOCTATKU. YTOJOBHO-
IpOLIECCyalIbHBIE HOPMBI JOJKHBI oOecrieynBaTh OanaHc MEXITY
POJIOJKUTEILHOCTBIO COAEPKAaHUS TIOJT CTpaXeh U COONIOEHUEM OCHOBHBIX IpaB
yenoBeka. [lotoMy 4TO ,,eCTECTBEHHOE NpPaBO €CTh CBOOOJA, a JalibHEWIee ero
OTIPENICJICHUE €CTh PABEHCTBO MEPE] 3aKOHOM .
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OCOBEHHOCTHU ITPABOBOI'O CTATYCA 3KCIIEPTA B
AJIMHUHUCTPATHUBHOM ITPOLHECCE

B aamMuHHCTPaTHBHO-IPOLIECCYAIBHOM — 3aKOHOJATENIbCTBE  3AKPEIUIACTCA
IIOHATHE YYaCTHUKOB AaJMHUHHCTPATHBHOIO IIPOLIECCa, COMIACHO KOTOPOMY, K
y4aCTHUKAM aJIMHWHUCTPATUBHOIO IIPOLIECCA OTHOCATCSA Cynbs, JOJDKHOCTHOE JIMLIO
OpraHa, BEIyLIEro aAMWUHHUCTPATUBHBIM IIPOLECC, JIMIO, B OTHOLIEHWU KOTOPOTO
BEJETCS AJMWHHUCTPATUBHBIM TPOLECC, 3AIUTHUK, TMOTEPIICBIINM, 3aKOHHBIN
MPEACTaBUTENDb, MPEACTAaBUTENb, CEKpeTapb CyJAeOHOro 3acefaHusi (CexkpeTapb
CylieOHOTO 3acefaHusi — MOMOIIHUK CYAbH), CBHUJIETEIb, SKCHEPT, CHEIUAIHCT,
MEPEBOYUK, MOHATOW [3]. YYaCTHHKOB aJMUHHCTPATHUBHOIO ITPOLIECCA IPHUHATO
JENUTh HA YYaCTHUKOB, BEIyIIMX aJMUHUCTPATHBHBIM IPOLECC; YYAaCTHUKOB,
3AIIMINAKOIMX CBOM IIpaBa W HMHTEPECHI; YYAaCTHUKOB, IPEACTABIISAIOIIUE WIA
3AIIMINAKOIME  MHTEPECHl  JAPYTHX  JIMIL;  YYAaCTHHKOB,  COJCHCTBYIOLIUX
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OCYILIECTBJIIEHUIO aIMUHUCTPATUBHOIO IPOLIECCa.

OcoOblli  HMHTEpEC MPEACTAaBISET HM3YyYEHHE MHCTUTYTa J3KCIepra B
aAMUHUCTPATUBHOM HpoLecce. DKCIEPT OTHOCHUTCS K TPYNIE HHBIX YYAaCTHUKOB
aAMUHUCTPATHUBHOTO npolecca, COJICUCTBYIOIIHNX OCYILIECTBJICHUIO
aAMUHUCTPATHUBHOTO MPOLECCA.

Cormacuao ct. 4.7. IlporeccyanbHO-UCIIOTHATEILHOTO KoJiekca PecmyOmuku
benapyce 06 anmMunucTpatuBHbIX paBoHapyeHusx (aanee — [IMKoAIl Pecy6mnuku
benapychb) moa sKkcrepToM MOHUMAETCS HE 3aMHTEPECOBAHHOE B MCXO0j€ Jena o0
aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH JTUI0, 00JaaroIee ClielnalbHBIMU 3HAHUSMU
B 00JIaCTH HAayKH, TEXHUKH, UCKYCCTBA, peMeciia U MHBIX cdepax HesTeIbHOCTH,
KOTOPOMY CYJIIbE€H, JOJKHOCTHBIM JIMIIOM OpraHa, BEIyLIEro aJIMUHUCTPATHUBHBIN
MpolecC, MOPYUECHO MPOBEACHHUE IKCIIEPTHU3HI [3].

Kak mnpaBwio, OCHOBHOM 3aJayeil SKCIEPTHOM JEATEIbHOCTH SIBIISAETCA
OKa3aHWE COACUCTBUS  OpraHy, JOJDKHOCTHOMY  JIMIY, HEMNOCPEICTBEHHO
Ha3HAYMBIIEMY CYJ€OHYIO 3KCIEPTH3Y, UHBIM YYaCTHHUKaM Ipolecca mo jaeinaMm o0
aMUHUCTPATUBHBIX TPABOHAPYIICHUAX B YCTAHOBJICHUM (DAKTUYECKUX [AHHBIX,
00CTOSATENBCTB, KOTOPBIE UMEIOT 3HAUEHHE JIJISl pa3pelIeHUs e, TOCPEACTBOM JauH
3aKJII0YEHUS] M0 BOIpOcaM, TpeOyIOIUX CIEUUAIbHbIX 3HAHWA B OOJACTH HAYKH,
TEXHUKH, UCKYCCTBE MJIM UHBIX c(hepax IeqaTebHOCTH [2].

['maBHOM 0COOEHHOCTBIO AKCIIEPTA SBJISETCSA TO, YTO MO UTOraM MCCIIeI0BaHUs
OH J1aeT MUCbMEHHOE SKCIEPTHOE 3AKIOYEHUE, KOTOPOE SABIIETCA CAMOCTOSATEIbHBIM
VMCTOYHHUKOM JI0KA3aTEJIbCTBA.

JUis  OCylIeCTBIEHHUSI CYIEOHO-OKCHEPTHOM JEATEIbHOCTH MPUMEHSIOTCS
COOTBETCTBYIOIIKE IPUHIIUIIBI, KOTOpBIE 3aKperuieHbl B 3akoHe PecriyOnnku benapych
«O cyneOHO-IKCIIEPTHOM JIeSITEIBPHOCTH». TakK, B CT. 5 JaHHOIO HOPMATHBHOTO aKTa
COJIEPKaTCSl OCHOBHBIE MPUHIUIIBI Cy1€0HO-3KCIIEPTHOM J1€ATEIbHOCTH: 3aKOHHOCTH;
COOJIIOJIEHNS HHTEPECOB TOCYAAapCTBa, IpaB, CBOOOJ U 3aKOHHBIX HWHTEPECOB
rpakJaHWHA, MPAaB M 3aKOHHBIX HWHTEPECOB HOPUAMYECKOrO JIMIA; HE3aBUCHUMOCTU
CyZ1Ie0HOTO JKCIepTa; OOBEKTUBHOCTH, BCECTOPOHHOCTH M TOJHOTHI MPOBEICHUS
CyZ1I€OHBIX IKCHEPTU3, TIOYCTUMOCTH U JOCTOBEPHOCTH METO/IOB, IPUMEHSEMbIX MPU
WX MPOBECHUU [2].

ConeprxaHue NPUHLIKAINA HE3aBUCUMOCTU CYJEOHOTO IKCIIEpTa 3aKIH0YaeTCs B
€ro CaMOCTOATEIbHOCTH OT OPraHOB, Ha3HAUYMBIIMX CYIEOHYIO IKCIEPTU3Y, a TAKXKE
a4l COOTBETCTBYIOILETO 3aKJIFOYEHMS, OCHOBBIBASICH IIPU HTOM TOJBKO HAa
pe3yibTaTax MPOBEACHHBIX UM HCCIENOBAHMM M HCIOJIb3YysS CBOM CIELUAJIbHBIC
3HAHUS.

[IpyHIMIT =~ 3aKOHHOCTH  MpPH  OCYIIECTBICHUU  CYJEOHO-IKCIIEPTHOM
NEeATENBHOCTH MPEAINOAraeT OCyIECTBIEHUE TAKOTO poja IEATEIbHOCTH Ha OCHOBE
co0r0IeHHs BceX 00beMOB aKTOB 3akoHo1aTenbcTBa Pecryonuku benapyce.

[IpuHuun coOnroAeHUs UHTEPECOB TOCYJapCTBa, MpaB, CBOOOA M 3aKOHHBIX
MHTEPECOB TPAKJAHWHA, [pPaB M 3aKOHHBIX HHTEPECOB IOPUJIUYECKOTrO JIMIIA
MpeayCMaTpUBAET, YTO MPU MPOBEACHUU CyA€OHBIX IKCIEPTU3 IKCIIEPTHI HE JOJKHBI
OPUMEHATh METObl, KOTOPbIE MOTYT CTaTh OINACHBIMHU I JKA3HU U 310POBbA
(bU3MYECKUX U FOPUINYECKUX JIMII.

OOBEKTUBHOCTD, BCECTOPOHHOCTD M MIOJIHOTA MTPOBEACHHUS Cy1€OHBIX IKCIIEPTU3
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— OCHOBHBIE KPUTEPHUH YCIICIIHOTO MPOBEACHUS CYAeOHO-IKCIIEPTHOM e TEIIbHOCTH,
KOTOphl€ B  JajJbHEWIIEM  TO3BOJIAIOT  BBIHOCUTH  OpraHy, BeIylIEMY
aJIMUHUCTPATUBHBIN MIPOILIECC, 3aKOHHBIE 1 0OOCHOBAHHbBIE MOCTAHOBJICHUS [2].

Kak ynomunanocs panee, y4aCTHUKM aJMUHUCTPATUBHOTO IIPOIIECCa HA/ICJICHbI
OTpENICNICHHBIM TEepeuHeM TpaB W oOs3aHHocTe. Tak, copepkaHue TMpaB H
o0si3aHHOCTEeW sKcmepTa 3akperieHbl B 4.4. 3, 6 cr.4.7. IIMKoAIl PecnyOnuku
benapych, a takxke B cT.cT 97, 98 3akona Pecnybmuku bemapyck «O cyneOHO-
AKCTIEPTHOM EATEIbHOCTHY.

Hampumep, skcriepT MMeeT MpaBO 3HAKOMHTBLCS C MaTepHallaMH, KOTOpBIE
OTHOCATCS K MPEAMETY dKCIEPTU3BI, U BBIMUCHIBATH U3 HUX HEOOXOJUMBIE CBEJCHUS;
JlaBaTh 3aKIIOUYEHUS SKCIIEPTa MO MOCTABIEHHBIM BOIIPOCaM, a TAKXKe MO BXOJISAIIUM B
€ro KOMIETEHIIMI0 OOCTOATENbCTBAM, BBISIBJICHHBIM MPU MPOBEJIECHUU SKCIEPTU3BI;
MOJIy4aTh BO3MENIEHUE IOHECEHHBIX UM TP MPOBEICHUH SKCIIEPTU3HI PACXOJI0B U T.1.

B o00s3aHHOCTH 3KCmepTa BXOJIUT Jada OOOCHOBAaHHOTO M OOBEKTHBHOIO
3aKJIFOUCHMST DKCIIEpTa MO MOCTaBJIEHHBIM BOIpocaMm ¢ CcoOJItoJieHuEM TpeOOBaHMI
[IMKoAIl  PecnyOnuku  benapych;  mHpenocTaBiI€HHWE  OpraHy, BeaylLIeMy
aIMUHUCTPATUBHBIN MPOLIECC, TOKYMEHTBI, MOATBEPKAAIONINE €ro KBATU(PUKAIIUIO;
COOOIIIEHUE OpraHy, BEAyIIEMYy aJIMHUHUCTPATUBHBIA MPOIECC, CBEACHUS O CBOEM
po¢heCCUOHAIBHOM OIBITE Y OTHOIICHUH K JIUIIaM, YYaCTBYIOIIUM B MPOIECCe U T.1.

DKcnepT, KaKk U 000 NHOM YYaCTHUK aAMUHUCTPATUBHOTO MPOLECCA, HECET
OTBETCTBEHHOCTbh, MIPEAYCMOTPEHHYIO 3aKOHOJaTelbHbIMU akTamu. Tak, Komekc 00
aMUHUCTPATUBHBIX TMpaBoHapymeHusx PecnyOnuku benapycs (manee — KoAll
Pecnybmuku benapych) B cT.cT. 25.4., 25.5. mpemycMaTpuBaeT OTBETCTBEHHOCTH
JKCIIEpTa 3a 3aBEJOMO JIOKHOE 3aKJIIOYeHHE MO0 Jiely 00 aJMUHUCTPATUBHOM
MIpaBOHAPYIICHUH, a TAK)KE 32 0TKa3 JIMOO YKIOHEHHE OT MCTIOTHEHHUS BO3JI0KEHHBIX
Ha Hero o0s3aHHOCTEH [1].

Jlaua 3aBeIOMO JIOKHOT'O 3aKJIIOUEHMS JKCIlepTa MpeaAcTaBisieT coOoi aady
MpeTHAMEPEHHO HEBEPHOT0, HE COOTBETCTBYIOIIETO JEUCTBUTEILHOCTH BBIBOJIA IO
pe3yJibTaTaM HCCJICIOBAaHUS MaTEpPUATIOB, KOTOPbIE OTHOCATCS K MPEIMETy
sKkcnepTu3bl. OMacHOCTh ATUX MPOTUBOIPABHBIX JIESIHUN  3aKIIOYAeTCsS B
BOCIIPETISITCTBOBAHUM yYCTAHOBJIEHWU MCTUHBI O JENy, YTO B JAJbHEUIIIEM MOXXET
MPUBECTH K BHIHECEHUIO HE3AKOHHBIX U HEOOOCHOBAHHBIX MTOCTAHOBJICHUM.

Cr1.25.5 KoAll Pecniy6nuku benapych npegycmaTpuBaeT aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTH 32 OTKa3 JIMOO YKJIOHEHHE IKCIIEPTa OT UCIIOTHEHUS BO3JIOKEHHBIX
Ha Hero 3ajaay, rJae MOoJl OTKa30M ITOHUMAETCS BBIPAKEHHE HKCIEPTOM CBOETO
HECOTJIacHus C TpeOOoBaHMEM 00 MCTIOTHEHUHU BO3JI0KEHHBIX 00sI3aHHOCTEH, B TO BpeMs
KakK MOJl YKJIOHECHHEM MMOHUMAETCSl HE TPSIMOE BOJICU3bSIBIICHHE JIUIIA, T.€ ITOBEJICHHUE,
CBHUJICTEIIbCTBYIOIIEE O HEXKEJIAHUU DKCIIEpTa HUCIOIHATH BO3JIOKEHHBIE HA HETO
JIOJKHOCTHBIE 00SI3aHHOCTH.

[TonBoast WUTOTM, MOXXHO 3aMETHUTh, 4YTO IIPABOBOE IOJOXKEHUE CYyACOHO-
AKCIEPTHOM JEATENbHOCTU PETYJIUPYeTCs] HE OJHUM 3aKOHOJATENIbHBIM aKTOM, a
NeSATEIIbHOCTh SKCIIEPTa OCHOBBIBAETCSI HA OCHOBOIIOJIATAOIINX MTPUHIIUIIAX, KOTOPBIC
MO3BOJISIIOT HAJIJIEKAIIUM 00pa30M BBIMOJIHATH BO3JIOKEHHBIE HA HETO JIOJKHOCTHBIE
00s13aHHOCTH.

B 3akitoueHue XoTenoch Obl OTMETUTH, UTO 1€1€CO00pa3HbIM ObLIIO Obl BHECTU
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M3MEHEHHS 10 COBEPILIEHCTBOBAHUIO B OEIOPYCCKOE 3aKOHO/IaTEIbCTBO, TEM CAMbIM
00BbEIMHUTH YacTH aucno3uiuid cr.ct. 25.4. u 25.5. KoAll Pecny6nuku benapych B
€IMHYIO CTaThIO ¥ MU3JI0KHUTH B CIACAYIOUICH peaaKIuu:

«Cratbst 25.4. 3aBeoMO JIO)KHO€ 3aKIIOUEHHE JKCIepTa, OTKa3 Jbo
YKJIOHEHHUE 3KCIepTa OT UCIOTHEHUS BO3JIOKEHHBIX HA HETO 0053aHHOCTEH.

3aBeIoMO JIOKHOE 3aBEIOMO JIOKHOE 3aKJIIOUEHHE JKCIepTra Mo Jeiny o0
aIMUHUCTPATUBHOM TIPABOHAPYIICHUHM, a TaKXKe OTKa3 JU00 YKIOHEHuEe O0e3
YBAXUTEJIbHBIX IPUYHMH OT UCTIOJHEHHUS BO3JI0’KEHHBIX Ha HET0 00s3aHHOCTEH 1O JIeTy
00 aAMUHUCTPATUBHOM ITPaBOHAPYUICHUH — BJIEKYT HAJIOXKEHHE Tpada B pazmMepe oT
JEBATU IO TPUAATH 0a30BBIX BETUUHH.
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OCOBEHHOCTU AIIMUHUCTPATUBHOM OTBETCTBEHHOCTH
HECOBEPIIEHHOJIETHUX

[Tox HECOBEPUIEHHOJETHUMHU MPUHATO MOHUMATH TPYIIBI MOJOABIX JIFOAEH,
KOTOpBIE €€ PUANYECKA HE JOCTUIJIA BO3pacTa BOCEMHAIUATH JIET, HO U JIMIIA,
KOTOpBIE €€ HE MOJTHOCTHIO aJallTUPOBAIUCH K KU3HU, UX NICUXHUKA HEYCTOMYMBA K
OKpPYXawleMy MHPY, TaK KaK OHHU JIMIIEHbl BO3MOKHOCTHM MPABUJIBHO OLIEHUTH
CUTYaIUI0, B KOTOPOH HAXOIATCH.

B Pecniy6nmke benapych 3akoHOAaTeNb MPUHUMAET BO BHUMAaHKUE (PU3HUECKYTO
U TICUXWYECKYIO HE3PETIOCTh NOAPOCTKA U MOAPA3YMEBAET, UTO HECOBEPIIEHHOJIETHUI
HYXJAeTCs B 0CO0OM 3aluTe, BKJIIOUYas CHECIUaIbHYIO0 MPABOBYIO 3alIUTy. B sku3HH
MOAPOCTKA BCTPEYAETCS MHOIO OBITOBBIX W COIMAJIBHBIX MPOOJIEM, YTO HE
CIIOCOOCTBYET MX MNPABWIBHOMY, TAPMOHUYHOMY Pa3BUTHIO, U 3a4aCTyIO CIY>KHUT
OCHOBAHHUEM JIJI1 COBEPILIECHHS MU MTPABOHAPYIIEHUH U MTPECTYIUIEHUM.

K coxanenuto, B Pecnybnuke bemapych, eXerogHo moaBepraroTcs
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