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Tak Kak MpeaMeTOM «OTMBIBAHUS» BBICTYIAIOT CPEJICTBA, TOOBITHIE 3aBEIOMO
NPECTYNHBIM MYTEM, 3TO MOTYT OBITh JCHBIHU, MOITYYCHHBIE CIEAYIOIIUM O0pa3oM:

¢buHaHCOBBIE  MaxWHAIMM,  HE3aKOHHAas  TOPTOBIS  OPYXKHUEM,  TOPTOBISA
HAapKOTHUYECKMMH CPEICTBAMU, PETUCTPALIUSA KOMIIAHUN-OJHOAHEBOK U JIP.
Jleranuzanmss  CpeACTB, MOJIYYEHHBIX  IPECTYIIHBIM IIyT€M -  3TO

3aKTIOYUTENBHBIA ATAall MPEBPAICHUS MPECTYIMHOCTH B BBHICOKOA(D(OEKTUBHBIN BHU]I
HE3aKOHHOT'0 TOJIyYeHHUs A0XOA0B. JlaHHAs NEeSATEIbHOCTh YCIOXKHSET BBISIBICHUE U
IpPECIEA0BAaHNE OCHOBHBIX KOPBICTHBIX MPECTYIICHUM, a TAKXXE U3IBATHE JOXOAOB OT
NpEeCTYNHOM AestenbHOCTH [1, . 13].

VYronoBHass OTBETCTBEHHOCTb 3a JICTAJIU3AIMI0 CPEACTB, IOJTYYEHHBIX
IPECTYIHBIM IyTEM, BO3MOKHA MPHU HAIMYUH COBOKYITHOCTH JABYX OCHOBAHUMU:

1) coBepiieHHME YKa3aHHBIX JCHCTBUH NPUMEHHUTEIHHO K J0XOJaM,
MOJYYEHHBIM OT COI[MAJIbHO OMACHBIX BUAOB MPECTYIICHU;

2) uemd JesHUS - yTauBaHWE WJIM HCKAXEHUE TMPOUCXOXKICHUS,
MECTOHAXOXKACHUS, Pa3MEILCHHS, TBIKCHUS WIN JICHCTBUTEIILHOW MTPUHAICKHOCTH
JTAHHBIX CPEJICTB.

JlaHHasi yroJoBHO-TIpaBOBasi HOpMa MpeTepriesia 3HAYUTENbHbIC W3MEHECHMUS,
BCJIEJICTBUE Yero B mocieanue rojsl B Pecnyonuke benapych ciiyyan npuBiieueHUs
JUI K YTOJIOBHOM OTBETCTBEHHOCTH 1O cT. 235 YK Pecniybnuku benapych sSBIstOTCS
equHUYHBIMU. CBSI3aHO 3TO C BOBHUKAIOIIUMU TPYTHOCTSIMH B IIPOLIECCE JOKA3bIBAHUS
1 HECOBEPILIEHCTBOM CaMOM yTOJIOBHO-ITPABOBOW HOPMBI.

MupoBoe coOO0IIeCTBO MPHU3HAET, YTO OTMBIBAHUE TOXOJOB, MOJYYCHHBIX B
pe3yJibTaTe MPeCTyIHON ACATEILHOCTH, CTana ri00abHOM yrpo30i SKOHOMHYECKOM
6e3onacHocTH. IMEHHO MOTOMY OT rOCYIapCTB TPEOYETCS MPUHITHE COTIIACOBAHHBIX
Mep OOprOBI C OTOH OOIIECTBEHHO OMACHOM JedaTeNbHOCTRI0. Heobxomumo
ycoBepimeHcTBoBath ¢T. 235 YK Pecnybnuku bemapych, nmpu 3ToM omupasich Ha
ME3KTyHapPOIHO-IIPABOBOM OIBIT U OCHOBBIBASCH HA CETOIHSIIIHUE PEATHUH.
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COJIEPXKAHME T10]1 CTPAYXEM YEPE3 ITPM3MY ITPAB UEJIOBEKA
3ajepkaHue NPUMEHSJIOCh C JPEBHMX BPEMEH Kak CpEACTBO oOecnedeHus
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0OBHHSIEMOT0, KaK B IIJIAaHE €T0 ,,yJIEP>KUBAHUS " 10 MPUMEHEHHUSI TEJIECHBIX HaKa3aHUn
WIM CMEPTHOM Ka3HHW, TaK M B HallM JHU KaKk Mepa oOecrnedyeHus MPUCYTCTBUS
oOBuHsieMOoro. COBpPEMEHHOE 3aKOHOJATEIbCTBO, YBAXKAIOIIEE IIpaBa YEJIOBEKA,
CKJIOHHO OT/IaBaTh MPHKa3 O 3aKIIOYEHUH MOJ CTPaxKy TOJBKO B KpailHEM cllydae,
KOI/Ia HEBO3MOXXHO MPHUHATH BCE JPYrue Mephl Jjsl 00€CleUeHHs] MPHUCYTCTBHUS
ooBuHseMoro. C npyroil CTOpOHBI, MpeodiagaeT MHEHHE, YTO COACpXKaHHE MO/
CTpa)Ked sIBJISETCS HanboJiee MOAXOAIIUM CPEACTBOM, a €r0 YaCTOE€ Ha3HAYEHUE U
OoJbIIast MPOAOKUTEIBHOCTh MOTYT CO3/1aTh OMACHOCTh HAPYILIEHUS ITPaB YeI0BEeKa,
B IIEpBYIO ouepeab EBporelickoil KOHBEHIIMU O TIPaBax 4e€JI0BEKa, UMEHHO CTaThH 5.

JIns monydeHHsi JOCTOBEPHBIX U aIEKBATHBIX BBIBOJIOB B XOJI€ MCCIIENOBAHUS
IPUMEHSUINCH PA3JIMYHbIE HCCIEN0BATENBCKUE CTPATETUU U METOIbI UCCIEIOBAHUS.
Tax, crparerusi BHIOOPKH MCIOIB30BANACh JJISl TOrO, YTOOBI OOBSCHUTH B3IJISAJIBI,
KOTOpBIE OYyIyT NMPEACTABIEHBI B PE3yJIbTATE UCCIIEIOBAHMS, B KAUECTBE HAUITYUILIErO
apryMeHTa MOXKHO ObUIO OBl CAENaTh BBIBOABI 00 OOOCHOBAHHOCTH BBICKA3aHHbBIC
MHeHus. [ToTom, ObUT HCTIOIB30BaH METO aHAJIN3A JOKYMEHTALMH YTOOBI yU4eCTh BCE
3aKOHOJIaTEIbHbIE M MOA3aKOHHBIE aKThl, OTHOCSIIMECS K MPEIMETY HUCCIEAOBaHUS.
Takxe, MCMOIB30BAIACH CTATUCTUYECKUM METOJl, 4YTOOBI MpU aHaIu3e CyAcOHOM
MPAKTUKHU KaK MOKHO OOJIbIIIE BHIBOJAOB MOJATBEPKAAIOCH CTATUCTUKOM, TOTyYEHHOU
KOMIIETEHTHBIMU TOCYAapCTBEHHBIMA OpPraHaMHU.

N3 MexayHapoaHbIX KOHBEHIIMI Ba)KHO YNOMSIHYTh BceoOlnyro nexnapanuio
IpaB 4esioBeKa, MexXIyHapOAHbIM NMAKT O TPAXKIAHCKUX U MOJUTHUYECKUX IMPaBax U
EBporneiickyl0 KOHBEHLIMIO O 3alUTe IIpaB YEJIOBEKa U OCHOBHBIX CBOOOJ.
EBpornelickass KOHBEHLIMSI O 3alllUTE IPaB YEJIOBEKA U OCHOBHBIX CBOOO SIBISIETCS
aKTOM KOTOpPBIN MPEACTABISAET OAHY M3 BAXKHEWIIMX OCHOB pEaIu3alllyd U 3aL{UThI
npaB yesoBeka. Ero BausiHuEe 0COOEHHO SPKO BBIPAXKEHO B YTOJIOBHO-IIPOLIECCYAIBHOM
npaBse, TaKke O0JIbIIOe 3HAYCHHE MPUIAeTCS MPABOOXPAHUTEIBHBIM OpraHaM, TaKuM
kak EBpomelickuii cyq mno mnpaBam uyenoBeka(B aanbHeimem: ECUII), mpaktuka
KOTOPOT'O BECbMa 3HAYUTENbHA.

[Ipaktuka ECUYII noka3eiBaet, yto npeamet ooOpamienus B ECUII B ocHOBHOM
OoOyCJIOBJIEH  HENpaBWJIbHBIM  NPUMEHEHHEM  MOJIOKEHUH  HAIUMOHAIBHOIO
3aKOHOJIaTEIbCTBA, & HE OTCYTCTBHEM CaMOI0O Xxapakrtepa noJjiokeHuil. IIpakTuka
ECUII 6orata u ciayxut opueHtupoM it Koncrurynmonnoro Cyna npu NpUHATUAN
pELIeHUS 10 KOHCTUTYLIMOHHBIM 3kKaji00aM, OJIaHHbBIM JIMLIaMH, CYUTAIOIIMMHU, YTO UX
rapantupoBanubie ECUII ¢popmupyeTcst oTHOIIEHUE CyI0B K Oy IYIIMM PEIICHUSM, a
TaK)Ke JTal0TCsS OPUEHTHUPHI BO M30ekaHHE OyAyLIMX HApyIIEHUH M HENpPaBUIBLHOTO
npUMeHeHus 3akoHa. COrjiiacHO CTaTHYECKUMHU JaHHBIM, OOIIee KOJIMYECTBO JIMIL,
HaXOSIIUXCS B TEHUTEHIUApHbIX yupexnaeHusx Cepbum, BKIIOYas MecTa
coaepxanus oA crpaxeit, coctapiser 10 900 yenoBek, U3 KOTOphIX 17,2% sABAAIOTCA
3a/iep>KaHHBIMU. BaXHO OTMETUTH UTO BMECTUMOCTH paccunTana Ha 10 323 denoBeka,
YTO MOKET CBUAETENILCTBOBATh O NIMPOKOM MPUMEHEHUH COAEPKAHUS MOJ| CTpaxKei,
€CIM TNPUHATh BO BHMMAaHHE NPOLEHT 3aJ€pXKAHHBIX IO OTHOILIECHUIO K O0IIeMy
KOJIMYECTBY JIUI, HAXOIAIINXCA B YUPEKICHUSAX UCTIOJHEHUSI HAKa3aHUM.

[Ipennaraemple pemeHust o COKPaIEHUIO COAEPKaHUs IO/ CTPAKEN KaK MEPBI
o0OecrieyeHUss TNPUCYTCTBHUSI  OOBUHSEMOIO  BapbUPYIOTCS OT  OrpaHUYEHUS
IPOJOJDKUTEIBHOCTH COIEPAKAHUS TIOJT CTpaXKel Mociie BIHECEHUSI OOBUHUTEILHOTO
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3aKJII0YEHUS MMyTeM 00Jiee YacTOTro MPUMEHEHHUs! ajJbTePHATUBHBIX MEp 00ecrneueHus
MIPUCYTCTBUSI OOBUHSIEMOIO, KOT/Ia 3TO BO3MOXHO, JI0 MPOCBEMICHUS paOOTHUKOB U
JydIei opraHu3aiuu cye0Hou cucteMsl. [IpeacTasisieTcs, 9To HEOOXOAMMO TAKKE
Ooonmee A(ddexkTHBHOE TPABOBOE PETYJIMPOBAHWE TIOJOKCHHMA, KaCarOIIUXCS
cojiep:kaHus 1oJi cTpakeil. HecMoTpsi Ha HaMepeHHsl 3aKOHOJATENsl MOMAYEPKHYTh
0e30TiaraTeIbHOCTh PACCMOTPEHHMS Jesl 00 OMeKe € LENbI0 YCTPAaHEHUS HETaTUBHBIX
MOCJEACTBUM, B HUX MPUMEHEHUU BCE K€ HMEIOTCS HEIOCTATKU. YTOJOBHO-
IpOLIECCyalIbHBIE HOPMBI JOJKHBI oOecrieynBaTh OanaHc MEXKITY
POJIOJKUTEILHOCTBIO COAEPKAaHUS TIOJT CTpaXeh U COONIOEHUEM OCHOBHBIX IpaB
yenoBeka. [lotoMy 4TO ,,eCTECTBEHHOE NpPaBO €CTh CBOOOJA, a JalibHEWIee ero
OTIPENICJICHUE €CTh PABEHCTBO MEPE] 3aKOHOM .
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OCOBEHHOCTHU ITPABOBOI'O CTATYCA 3KCIIEPTA B
AJIMHUHUCTPATHUBHOM ITPOLHECCE

B aamMuHHCTPaTHBHO-IPOLIECCYAIBHOM — 3aKOHOJATENIBCTBE  3AKPEILIACTCA
IIOHATHE YYaCTHUKOB AaJMHUHHCTPATHBHOIO IIPOLECCa, COMIACHO KOTOPOMY, K
y4aCTHUKAM aJIMHUHUCTPATUBHOIO IIPOLIECCA OTHOCATCSA Cynbs, JOJDKHOCTHOE JIMLIO
OpraHa, BEIyLIEro aAMWUHHUCTPATUBHBIM IIPOLIECC, JIMIO, B OTHOLIEHUU KOTOPOTO
BEJETCS AIMWHHUCTPATUBHBIA TPOLIECC, 3AIMUTHUK, TMOTEPIICBIINM, 3aKOHHBIN
MPEACTaBUTENDb, MPEACTAaBUTENb, CEKpeTapb CyJeOHOro 3acefaHusi (CexkpeTrapb
CylieOHOTO 3acefaHusi — MOMOIIHUK CYAbH), CBHUJIETEIb, SKCHEPT, CHEIUATHCT,
MEPEBOYUK, MOHATOW [3]. YYaCTHHKOB aJMUHHCTPATHUBHOIO ITPOLIECCA IPHUHATO
JENUTh HA YYaCTHUKOB, BEIyIIMX aJMUHUCTPATUBHBIM IPOLECC; YYAaCTHUKOB,
3AIIMINAIOIMX CBOM IIpaBa W HMHTEPECHI; YYAaCTHUKOB, IPEACTABIISAIOIIUE WIA
3AIIMINAKOIME  MHTEPECHl  JAPYTHX  JIMIL;  YYAaCTHHKOB,  COJCHCTBYIOLIUX
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