http://edoc.bseu.by

1 O MEIUIIMHCKOM OCBUJIETEIHCTBOBAHUHU U MPUHYAUTEIEHOM 00CIE0BAHUY B
OpraHM3alMsIX 3ApPaBOOXPAHEHMs, OKA3bIBAIOUIMX HAPKOJOTHYECKYIO IOMOIIb
[DnekTpoHHBIN pecypc]: moctaHoBieHME MuHHCTEpcTBa 3ApaBooXpaHeHus Pecrr.
benapyce, 8 mas 2020 r., Ne 50 // HaumonaneHsiii mpaBoBoii MHTepHeT-mopran
PecnyOnuku benapycs. - Pexum JOCTyma:
https://pravo.by/document/?guid=12551&p0=W22035396&p1=1. — [ata mocrymna:
17.11.2022.

20 mnopsake M YCIOBHSX HampaBieHUs TpaxIaH B JIeueOHO-TPYA0BbIE
npoQUIAKTOPUU W YCIOBHIX HAXOXKJICHUS B HUX [DIEKTPOHHBIA pecypc| : 3aKoH
Pecn. benapycs, 4 suBaps 2010 r., Ne 104-3 :B pen. 3akona ot 06.01.2022r. Ne 151-3
// OTAJIOH. 3akononmarensctBo PecnyOmuku benapycs / Ham. nentp mpaBoBoi
undopm. Pecn. benapycs.— Munck, 2022.

E.C. Jlocynosa, T.A. /Kopoouxkuna
BI'DY (Munck)

K BOITPOCY O HAZI3OPE 3A COBJIIOAEHUEM ITIPAB 1 3AKOHHbIX
MHTEPECOB HECOBEPIIEHHOJIETHUX

[TpoGiiema coOnroieHNs MPaB U 3aKOHHBIX MHTEPECOB HECOBEPLICHHOJIETHHUX
ABJISIETCS AKTYyaJIBHOM JUISI BCEX COBPEMEHHBIX FOCYapCTB, a PErYJIUPOBAHKUE TAHHBIX
BOIIPOCOB OTPAKEHO B MX 3aKOHOJATENbCTBE. HalmoHAIBHOE 3aKOHOIATEIBCTBO
PecniyOnuku benapych Takke COAEPXKUT HOPMBI, KacarolIMecs 3alluThl MpaB U
3aKOHHBIX MHTEPECOB HECOBEPLIECHHOJIETHUX. ['JTaBHOM B 3TOM psAly AOKYMEHTOB
asisiercst Koncturynus Pecriyonuku benapycs ot 15 maprta 1994 1., koTOpas BBepuia
OCHOBHBIE MpaBa U CBOOObI YEJIOBEKA B OXpaHy rocyAapcTna. B nensx ucnoyiHenue
nonoxenuit Koncrurynuu Pecny6nuku benapyce, 011 npunsaT 3akoH PecnyOnuku
benapycy or 19 Hos0Opsa 1993 1. Ne 2570-XII «O mpaBax pebGeHka» U Apyrue
HOPMAaTHBHBIE MPABOBHIE AKThI, B KOTOPHIX OTPAKEHBI MMOJIOKEHUS, HAITPABJICHHbIE HA
3aIUTY JETEH, YTO CBUIETEIBCTBYET O BICOKOW 3aMHTEPECOBAHHOCTH TOCYIapCTBA B
COOJIFOICHUY TIPaB U 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJIETHUX [3; 7].

OpnHako, HECMOTpPSL Ha PsJl MEPOIPUATUHN, TAKUX KaK, HAIPUMEpP, MPOBEACHUE
MPOBEPOK, MpOoQUIAKTUKA OE3HAaJ30pPHOCTH HECOBEPILIEHHOJIETHUX, MPOBOJAMMBIX
roCy/apCTBOM, COBpPEMEHHasi CTaTHUCTHKa CBUJETEILCTBYET O HEO0OXOIUMOCTH
JANbHENIIIEr0 COBEPLICHCTBOBAHUS ACSATENBHOCTH IO 3alIMTE IMPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHONIETHUX. Tak, 3a mepBoe noayroaue 2022 r. B PecnyOnuke
benapych cymamu oO1ieit FOprCIUKITUN OBLIO paccMOTpPeHO 2 819 yrogoBHBIX JIen 3a
NPECTYIUIEHUsT  OPOTUB  yKIaJa  CEMEMHBIX  OTHOIIEHHMM W MHTEPECOB
HECOBEPILEHHOJIETHUX. BBUAY yKa3aHHOrO 00CTOATENHCTBA, padOTa 10 00ECIIEYEHUIO
MpaB U 3aKOHHBIX HHTEPECOB HECOBEPUICHHOJETHUX MNpHOOpeTaeT BCE OOIBIIYIO
aKTyaJbHOCTh U TPEeOYeT HAYYHOrO MUCCIIEI0BAHUS U HOPMATUBHOI'O YPETyJIMPOBAHUS
[4].

B nacrosiiee Bpemsi B Pecniyonuke benapychk Hagzop 3a coOt0ileHueM Mnpas u
3aKOHHBIX MHTEPECOB HECOBEPILIEHHOJIETHUX BO3s10XkeH Ha [Ipokypatypy PecnyOnuku
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benapych, kotopast B coorBeTrcTBUM C 1. 1 cT. 4 3akona PecnyOnuku benapyck ot 8
Masg 2007 . Ne 220-3 «O mpokyparype Pecnybmuku bemapycws» (mamee — 3akoH)
YIOJTHOMOYEHa 00ecreynBaTh BEPXOBEHCTBO IpaBa, 3aKOHHOCTU U IPaBOIOPSIKA,
3aIIATY TpPaB M 3aKOHHBIX HHTEPECOB TpaXJaH M OpraHu3alui, a TaKxKe
OOIECTBEHHBIX M TOCYAapCTBEHHBIX MHTEpPEcOB. McXons U3 3TOro, MOXHO CHENATh
BBIBOJ, YTO 33J1a4M MPOKYPATYPhI IO HAA30PY 32 UCIOJHEHUEM 3aKOHOJATEIbCTBA O
HECOBEPIICHHOJETHUX BBITEKAIOT M3 OOIMIMX 3a7ad, cHOopMyIHpOBaHHBIX B CT. 4
3aKkOHa W HE BBIACICHBI B BBIINICYNOMSIHYTOM 3aKOHE KaK OTIEJIbHAs OTpPAaciib
IPOKYPOPCKOTo Hajz3opa [5].

[Ipokypopckuii ~ Ham30p  3a  HCHOJHEHHWEM  3aKOHOJATENIbCTBA O
HECOBEPIICHHOJIETHUX  OCYIIECTBISICTCS B  paMKax KaXKIOro  HalpaBJICHUS
NEATENIbHOCTA MpOKypaTypbl. Hampumep, Hag30p 3a 3aKOHHOCTBIO COJIEPHKAHUS
HECOBEPILICHHOJETHUX B BOCIUTATENIbHBIX KOJIOHUSAX BO3JIOKEH Ha MPOKYpPOPOB,
OCYLIECTBJISIOIIMX HAA30p 32 COOJIFOJICHHEM 3aKOHOJATENbCTBA IPHU HCIOJHEHUU
HaKa3aHWsl ¥ UHBIX MEP YTOJIOBHOM OTBETCTBEHHOCTH, a TAK)KE MEp MPUHYIUTEIIHBHOTO
xapaktepa. CienoBaTelnbHO, IO OTHOIIEHUIO K YCTAaHOBJIEHHBIM B 3aKOHE
HaIlpaBJICHUSIM  JICSITENIBHOCTH  NPOKYypaTypbl, HaA30p 3a  COOJIIOJICHHEM
3aKOHOJIATE€JILCTBOM O HECOBEPIICHHOJETHUX BBICTYNIAa€T B KauyeCTBE YYacTKa
JEeSATENbHOCTH, YTO, IO MHEHHUIO aBTOPA, HEJOOLIEHUBAET 3HAUEHHUE TaHHOT'O HAJ30pa.

3akoHonarenscTBO PecnyOnuku benapych yke 1aBHO BBIIEISET CIIELMAIbHbBIE
pa3fenbl W CTaTbM, PEIVIAMEHTUPYIOIIUME 0co0O€  TMOJIOKEHUE JieTell U
HECOBEPILIECHHOJETHUX, CIECHHAIBHYIO 3alllUTy MX MpaB U uHTEepecoB. Hampumep,
Konexc Pecniybmuku benapyce o 6pake u cembe oT 9 mronisg 1999 1. Ne 278-3 B cT. 1 B
KauecTBE OJTHOM M3 3a/1a4 Ha3bIBaCT «yCTAHOBJICHHE MpaB JETeH M oOecreyeHne ux
MIPUOPHUTETA», a YTOJOBHO-IIpoIIecCyalbHbIM KogekcoM Pecriybnuku benapych ot 16
uroist 1999 r. Ne 295-3 B rimaBe 45 ycTtaHOBJIEH 0COOBIN MTOPSAIOK CYAOMPOU3BOICTBA C
y4acTHEM  HECOBEpIICHHOJETHUX. JlomonHss  BbIIECKa3aHHOE, HAA30p 3a
MCIIOJIHEHHEM 3aKOHOJATENbCTBA O HECOBEPIICHHOJETHUX PACHpPOCTPAHSIETCS Ha
3HAYUTEBHYIO 00JIACTh UCIIOJTHEHUSI HOPMATUBHBIX ITPABOBBIX aKTOB B JICSITEILHOCTH
yUpexIeHUs: 00pa3oBaHUsl, MEAUIIUHBI, U IPYyTUX cepax [2; 8].

Hampumep, co CTOpOHBI MPOKYpaTypbl HajaXeH HAA30p 3a HCIOJIHEHUEM
Hexpera Ilpesugenta PecnyOnuku bemapycs ot 24.11.2006 1. Ne 18 «O
JOTIOJTHUTENBHBIX MEpPAX MO TOCYJIAapCTBEHHOM 3aluTe AETe B HEOJAromoayyHbIX
ceMbsix». Tak, MPOKypOPCKUMHU MPOBEPKAMU B LEJSAX peaiu3aluu JaHHoro [[ekpera
OBLJIO YCTAaHOBIICEHO, YTO, HECMOTPSI HA PsI TPOBOJUMBIX MEPOIPHUSATHH, paboTa 1o
BBISIBJICHUIO  HECOBEPIICHHOJIETHUX, HAXOJAIIUXCA B  COLMAJIbHO  OMAacHOM
MOJIOKEHUH, TpeOyeT MajabHEHIero coBepiieHcTBOBaHMs. [Ipu sToM, peanm3zaius
MOJITHOMOYHM TPOKYpOpa Ha 3TOM YYACTKE NIEATEILHOCTH TMPUCYIa 0oee BhICOKAs
AKTUBHOCTb, TaK KaK HECOBEPIICHHOJIETHHE HE BCErja MOTYT CaMOCTOSITEIbHO
T0OMBATHCSI BOCCTAHOBJICHUS HAPYIIEHHBIX MPaB U 3aKOHHBIX UHTEPECOB U MOITOMY
HY>KJIalI0TCs B JIOTIOJIHUTEINIbHBIX TapaHTHsIX UX oOecrieueHus [6].

MHorue wuccienoBaread HEOJHOKPATHO TMHCAIM B CBOMX Tpylax o
HEO0OXOIUMOCTH BBIJICTICHUSI HA/130pa 3a COOMIOACHUEM MPAB U 3aKOHHBIX MHTEPECOB
HECOBEPILICEHHOJETHUX Kak crenuduyeckod obnactu Ham3opa. Tak, B cBoei
muccepraunun A.C. ApPYTIOHSH apryMEHTUPYET BBIBOJ O TOM, YTO OTCYTCTBHE
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3aKOHOJIATEIbHO YCTAaHOBJIEHHOI'O MpeAMEeTa Haa30pa BIEYET 3a cOOOM OTCYTCTBHE
OHOOOpa3Wsi B OpraHu3allid  pabOThl, YTO HETaTUBHO CKa3bIBaeTCs Ha
3¢ (HeKTUBHOCTH pabOThl OPraHOB MPOKYpPATYpHl B c(hepe 3aluThl MpaB U 3aKOHHBIX
MHTEPECOB HECOBEPIIEHHONIETHHUX [1, ¢. 9].

Takum 00pa3oM, OTCYTCTBHE 3aKOHOIATEIBHOTO 3aKpEIUICHUS OTAEIbHON
CaMOCTOSITENIEHOM OTpaciu MPOKYPOPCKOTO HA30pa «COOIIOACHHE MPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJETHUX» B HEKOTOPOM CMBICIE MPEYMEHBIIACT 3HAYCHHE
[Ipoxypatypsl Pecriybiiuku benapych B co0Jt0IeHHH TTPAaB HECOBEPIIICHHOJIETHUX.

Ha nam B3ruisiz, B 11e11X OBBIIIEHUS 3()PEKTUBHOCTH IPOKYPOPCKOTO Ha30pa
B cdepe oOecrieyeHus: MpaB HECOBEPIIEHHOJIETHUX MHEHHUE O BBEJACHUM B 3aKOH
MOJIOKEHUS, 3aKPETUISIIONIETO HaI30p 3a COOIOACHUEM MPaAB U 3aKOHHBIX MHTEPECOB
HECOBEPUICHHOJETHUX KAk OTJAEIbHOM  OTpacid MPOKYpPOPCKOro  Haa3opa,
NPEJCTaBISIETCSl CHPAaBEUIMBBIM U OOOCHOBAaHHBIM, IIOCKOJIBKY JQHHBIA BHJ
NEATEeIbHOCTU MMeeT (PyHJamMeHTalbHOE 3HaueHWe W o0JagaeT crnenudUuuecKuMu
XapaKTepUCTHKaMH, TO3BOJSIONIMMHI BBIJICIUTh €T0 B OTACHbHBIN Bui. JlanHOE
3aKOHOJIaTE€IbHOE  W3MEHEHHE  IO3BOJUT  KOHKPETHU3UPOBATH  IOJIOKEHHE
MPOKYPOPCKUX PAOOTHUKOB Cpeld IPYTHX TOCYJapCTBEHHBIX JIMIl W OPTaHOB,
OCYILIECTBIISIONIUX PabOTy IO OXpaHe MpaB U cBoOO peOEHKaA.

Crucoxk murepaTypsl

1 Apytionsin, A.C. ITpokypopckuii HaJ30p 32 UCIIOJIHEHUEM 3aKOHOAATEIbCTBA
O HECOBEPIICHHOJETHUX: MpobieMbl Teopun u npaktuku / A.C. ApyTioHsiH. — M.,
2012.-28 c.

2 Konekc Pecriyommuku benapyce o 6pake u cembe: Kogexc Pecn. bemapycs, 9
uroist 1999 r., Ne 278-3: B pen. 3akona Pecm. benmapycs ot 19.05.2022 1. Ne 171-3 //
Otanon — benapych [DnekTpoHHbI pecypc] / Hail. nentp npaBoBoit ungopm. Pec.
benapyces. — Munck, 2022. — [lara noctyna: 09.11.2022.

3 Konctutyuus Pecnyonuku benapych: ¢ U3M. U J101., IPUHATBIMA Ha PecIl.
pedepennymax 24 Hos10. 1996 1., 17 okt. 2004 . u 27 depansg 2022 r.: B peal. 3aKoHa
Pecn. benapycp ot 12.10.2021 1., Ne 124-3 // Drtanon — benapych [D1€KTpOHHBIM
pecypc] / Hau. nentp npasoBoit undopm. Pecn. benapyce. — Munck, 2022. — Jlata
noctyna: 09.11.2022.

4 KpaTkue CTaTUCTUYECKHE J@HHBIE O JEeATEIBHOCTH CYJOB OOIIei
IOPUCAMKIIMM TI0 OCYIIECTBIEHUIO MpaBocyaus 3a 1 momyrogue 2022 roma /
Bepxonsiit Cyx Pecni. benapych [nextponnsiit pecypce] // IHTepHeT-mopTai cyoB
obmel ropucnukiuu PecnyOnumku benapycs. — Munck, 2022. — Jlata moctyma:
09.11.2022.

5 O mpoxkyparype Pecniy6nuku benapyce: 3akon Pecmn. benapyce, 8 mas 2007 r.,
No 220-3: B pen. 3akona Pecn. benapych ot 19.05.2022 1. Ne 171-3 // Dtanon —
benapyce [Dnexktponnbiit pecypc] / Hau. nentp npaBooit undopm. Pecri. benapycs.
— Mumnck, 2022. — Jlata noctymna: 01.11.2022.

6 O [JONOJMHUTENbHBIX MEpax IO TOCYJAAPCTBEHHOW 3alllUTe JeTe B
HeOnaronoay4uHbsix ceMbsix: Jlekper Ilpesunenrta Pecn. benapyce, 24 nHosi6ps 2006 r.,
No 18: B pen. Jexpera IIpesunenta Pecn. benapych ot 5 mas 2009 r. Ne 5 // Dtanon —

172



benapyce [DnexktponHbiit pecypc] / Hau. nentp npaBopoit undopm. Pecri. benapycs.
— MumHck, 2022. — Jlata noctyma: —01.11.2022.

7 O npaBax pedenka: 3akon Pecn. bemapycs,19 Host6pst 1993 r., Ne 2570-XII: B
pen. 3akona Pecn. bemapyck ot 05.07.2004 1. Ne 298-3 // DOramon — bemapych
[DnekTponusIii pecypc] / Ham. nentp nmpaBoBoit nadopMm. Pecn. benapycb. — MuHCK,
2022. — Jara nocryma: — 09.11.2022.

8 YronoBHo-mporieccyanbHbiil Kogekc Pecryommku benapyces: Komeke Pecr.
benapyce, 16 urons 1999 r., Ne 295-3: B pea. 3akona Pecn. benapycs ot 20.07.2022 r.
Ne 199-3 // Oranon — benapych [DnexTpoHnbiii pecypce]| / Ham. neHTp mnpaBoBoii
undopmM. Pecn. benapyce. — Munck, 2022. — Jlata noctyna: 09.11.2022.

H.C. Jlyyko
BI'DY (MuHck)

JIMYHBIN OBBICK 3AJIEPXXAHHOI'O B AIMUHUCTPATUBHOM
I[MTPOLUECCE PECIIYBJIMKU BEJIAPYCb: ITPOBJIEMHBIE ACIIEKTDI

JInuHbIi 0OBICK OTHECEH K MEpaM 0OecreueHus aIMUHUCTPATUBHOIO TIpoliecca.
JlaHHasi mpoleccyanbHass Mepa IIHUPOKO MNPUMEHSETCS B JAECATEIBHOCTA OPraHOB
BHYTPEHHHMX JieJ, BBICTymaeT d3(P(EKTUBHBIM BBIICHEHHMEM OTBETCTBEHHOCTH
COBEPUICHUS AJIMUHUCTPATUBHOTO MPABOHAPYIIIECHHUS.

B 3akonomarenscTBe PecnyOmmku bemapych cymecTByeT psiji mpoOesos,
KOTOPBIC CIIY)KaT JI0Ka3aTeIbCTBOM TOTO, YTO JIMYHBIM OOBICK — 3TO Ta 00JacTh
aIMUHHUCTPATHUBHOTO TIpoIlecca, KoTopas TpeOyeT ACTadbHOTO PACCMOTPEHUS H
aHanuza. OCOOCHHOCTHM €ro MNPHMEHEHUsS TPeOYyIT ompeaeieHus IePUuHULINNA
«JIMYHBIN OOBICK)», YCTAHOBJICHUS €70 MPU3HAKOB, OCHOBAHUSI TPOBEJICHHUS, yTOUHCHUE
YK€ CYIIECTBYIOIIUX MCXOJHBIX TIOJOKEHUM W BHECEHHME HA OTOM OCHOBE
MPENONIOKEHUM 00 M3MEHEHUU M JIOMOJHEHUHM KOHKPETHBIX aIMUHHUCTPATHUBHO-
MPABOBBIX HOPM HAIIMOHAJIBHOTO 3aKOHO/IaTEJILCTBRA.

B HacTOsIIMM MOMEHT CyHIECTBYET CJIOKHOCTh B ONPEACICHUM TOHSITHUA
JUYHOCTHOTO OOBICKA, TOCKOJIbKY JaHHOE€ TOJKOBaHHWE HE HMEeT YEeTKOU
(hopMyJIMPOBKM Ha YpOBHE 3aKoHojaTeahcTBa PecnyOonuku benapycsh. [loatomy st
MOJIHOTHI PACCMOTPEHHUS BOIMPOCA, YUUTHIBAS, UYTO JIMYHBIM OOBICK SIBIISICTCS BHIOM
0o0OBICKa, IEIecOO0pa3HO  IPOAHANM3UPOBATH  ONpeAcicHHe  oObIcKa  Kak
CJIECTBEHHOT'O AEUCTBUS, HMEIOIIMECS B YTOJOBHOM IIPOLIECCE U KPUMUHAIUCTHUKE.

N3yunB ¥ mpoaHaNU3UpPOBAB JaHHBIE TOJKOBAHUSA, a Takke IaBy 8 «Mepsbl
obecrieueHns aaIMUHUCTPATUBHOTO Tiporiecca» lIporeccyanbHO-UCTIOTHUTEIBHOTO
kojzekca PecryOonmuku benmapych 00 aiMUHUCTPATUBHBIX MPABOHAPYIIEHUAX (1aiee —
[TMKoAII), MoXHO AaTh Cleaylollee OINpeeSieHUe MOHATHUS JMYHOTO OOBICKA C
aIMUHHUCTPATUBHO-TIPABOBOM TOYKHU 3peHUs. JIMUHBII 00BICK — 3TO yperyJIupoBaHHas
aIMUHUCTPATUBHO-TIPOLIECCYATbHBIM IPaBOM Mepa obecrieueHust
aIMUHUCTPATUBHOTO IIPOLIECCA, KOTOpas 3aKJIOYaeTCsi B NPUHYIUTEIBHOM
HETMOCPEACTBEHHOM OOCTEOBAaHUM Tella U OJEXKIbl 3aJepPKAaHHOTO B IIENAX
OoOHapy»KeHUsI OPYIUM U CPEACTB AMUHUCTPATUBHOTO ITPaBOHAPYIIICHUS, IIPEIMETOB,
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