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Cexknus 1
AKTyaJIbHbIE P00JIEMbI TEOPUU ¥ HCTOPUM FOCYAAPCTBA U MPaBa

E.B. Aumonuuk
bpI'V (bpecr)

HAPOJIHBIE 3ACEJATEJIM KAK YHACTHUKHM CYAEBHOTI'O ITPOLIECCA

Cornacno cr. 1 Konmekca PecnyOnuku benapych o cynoycTpoilcTBe U cTaryce
Cyzeil, HApOJHBIN 3acenareib — JUIO, PUBJIEKAEMOE B YCTAHOBJIECHHBIX 3aKOHOM
MOPSIZIKE U CITy4YasX K yYaCTHIO B IEITEIbHOCTH Cya IO OCYIIECTBICHUIO PABOCY IHSL.
CornacHo ct. 32 VYroJioBHO-IpoleccyalbHOTO Kojekca PecmyOnuku benapyce,
YIOJIOBHBIE JIea B CyJ€ IEpPBOM MHCTAHIMU PACCMATPUBAIOTCS €IUHOJIMYHO WJIIU
KoJulernanbHo. KosmermanpHoe pacCMOTPEHHE YTOJOBHBIX €] OCYLIECTBISIETCS
CyJIOM B COCTaB€ CyJlbU U JIBYX HapOJHBIX 3acenareneil. Koierus B cocTaBe CyJIbH U
JBYX HapOJIHbIX 3ace/laTelield pacCMaTpHUBAET Jeia O:

1) mpecTyrieHusiXx, 3a KOTOpBIE YTOJOBHBIM 3aKOHOM IPEAYCMAaTPUBAIOTCA
HaKa3aHUe CBBIIIE JIECATH JIET JIMIIEHUSI CBOOOIbI UJIM CMEPTHAs Ka3Hb;

2) MpecTyIJICHUSIX HECOBEPIICHHOJICTHHX [2; 4].

Haponsslii 3acenarens — rpaxkJiaHuH, HAACJIEHHBIA MPABOM MNPUCYTCTBOBATH Ha
CyJ1e0HOM MPOLECCE U BBICKA3bIBATh CBOIO TOUKY 3PEHHUS, TEM CaAMbIM BIIHSS HA XOJ
cyneOHOro 3acenaHusi U ero pemeHue. HapoaHeimMu 3acepaTesiiMM MOTYT OBITh
rpaxxnane PecnyOmuku bemapych, nocturimme Bo3pacta 25 JeT M CBOOOAHO
BJIAJICIOLIUE JBYMS TOCYJaPCTBEHHBIMHU si3bIKaMU. [10100p KaHANIATOB OCYIIECTBIISIET
palioHHbIM (00JacTHBIM), 00JacTHBIM (MHWHCKMM TOPOJACKUM) HCIOJHUTEIbHBIM
KOMUTETOM, a B OTHOIIEHWHM KaHIUAATOB Ha 3acenareneii B BepxoBueii Cyn
Pecny6mmuku benapyck — Munropucnonkom [2].

CymiecTByI0T onpenenéHHbie PaKkTopbl, TPU HATMYUU KOTOPBIX JTUIO HE CMOXKET
OBITH HAPOJIHBIM 3aceiaTesIeM, HalpUMep:

1. rpak/iaHe, B OTHOIICHUH KOTOPBIX UMEETCSI BCTYIUBIINN B 3aKOHHYO CHITY
OOBHHUTEIIbHBIN TTPUTOBODP CYA;

2. JUIa, KOTOphIC OBUIM IPU3HAHBI OTPAHHUYCHHO JECCIIOCOOHBIMU WIIH
HEIeeCIIOCOOHBIMU;

3. rpaxJaHe, KOTOPbIE COCTOSIT Ha Y4Ye€Te€ B HAPKOJOTMYECKUX U
MICUXOHEBPOJIOTHUYECKHUX TUCTIAHCEPaX;

4. nenytatel Ilamater mpeactaButeneir u wieHsl CoBera PecmyOnuku
HanuonanpHoro cobpanus;

5. JIMIla, 3aHUMAIOIIME PYKOBOASIIME JOKHOCTH B TOCYIApPCTBEHHBIX

OpraHax U WHBIX OPTaHU3aIUsIX, a TAKIKE TOKHOCTH, KOTOPHIE BKIFOYCHBI B KaIPOBBIN
peectp ['maBbl rocynapcrna;

6. CYyJIbH, a TAK)Ke MPOKYPOPCKUE paOOTHUKHU, pAOOTHUKH CY/10B, COTPYAHUKH
OpraHoB roc0e30macHOCTH M BHyTpeHHUX Jen, CIeJCTBeHHOr0 KOMHTETa,
['ocynapcTBeHHOrOo KOMHTETa CyAeOHBIX HKCIEpPTH3, PAOOTHHUKH CYJIOB OpPraHOB
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(¢uHaHCOBBIX paccienoBanuii Komurera rocy1apcTBEHHOTO KOHTPOJISl, HOTAPUYCHI,
aJIBOKAThI, & TAKXKE JIMLA, 3aHUMAIOIINE BBIOOPHBIE JTOJKHOCTH B OpraHax MECTHOIO
YIpPaBJICHUS U CAMOYIIPaBJICHHUS;

7. CBSIIEHHOCTYKHATENH [1].

Cnucky HapoIHBIX 3acelareiedl COCTaBIsAlTCd Ha cpok 5 ser. Kanaupatsl
HAYMHAIOT OCYIIECTBICHUE CBOMX OOS3aHHOCTEH, TO €CThb HECEHHE MPaBOCYIUs,
TOJIBKO MOCTIE TPUHECECHUS] MU TIPUCATH [2].

OT60p KaHANAATOB HAUMHAETCSI CO CITUCKOB, KOTOPBIE MPEABSIBISIIOTCS TPYAOBBIMU
KOJUIGKTUBAMU W OOUIECCTBEHHBIMU OOBEAMHEHUSIMU WM K€ MYTEM CIy4aiHOTO
BbIOOpa rpaxaan Pecnyonuku benapychs. Kaxkayro TMYHOCTH AETalIbHO M3YYaroT U
NPOBEPSAIOT HA COOTBETCTBHE OMNpEACNEHHBIM (PaKkTopaM, a TaKkKe HalIudue
CYyIMMOCTEH, HaX0XJACHUE Ha YUYETE B IICUXOHEBPOJIOITMYECKOM M HAPKOJIOTHYECKOM
JUCHaHcepax. 3aTeM JaHHbIE CIMCKU OTIPABIIIFOTCS HA COIVIACOBAHHWE B PAlOHHYIO
WM TOPOACKYIO IPOKYpaTypy, a TakKe B KOJUIETHIO aJBOKATOB — OOJIACTHYIO WM
ropojickyro. Ha njanHom 3Tare opraibl MOTYyT UCKIIOUHTH 10 25 % xanauaatos [3].

HaponHble 3acenareny NpUHOCIT NPUCITY B MPHUCYTCTBUM MpecenaTes cya u
cyaeil. [lpucsara npuHOCUTCSI B TOPKECTBEHHOW 0OCTAaHOBKE, MOCIJI€ YETO HAPOIHbBIC
3aceaTeNy MOoJdy4arT CBOM YAOCTOBEPEHUS. TaKke Kak U CylIbH, BO BPEMSI HECECHHUS
CBOMX OOSI3aHHOCTEH, HApOAHBIE 3acelareiau O00Jalal0T HEMPUKOCHOBEHHOCTBIO U
MoJIeXKaT rocyaapcTBeHHoM 3amurte [2]. UMenHo mosTtomy jr000e BO3/ACHCTBHE Ha
HAapOJIHOTO 3aCeaTessl MOKET MTOBJIEYb ITOCIEICTBUS.

CymiecTByeT OIpeneséHHOE KOJIMYECTBO HApOJHBIX 3acenareiedl Il KaKJI0ro
cyna. K npumepy, /uis palloHHbIX (TOPOACKMX) CHEUUAIU3UPOBAHHBIX CYJOB — HE
MeHee 35 HapoAHBIX 3acenarenieit Ha oAHOTrO cyiabto. [ns obmactHeix (MuHCKOTrO
TOPOJICKOT0) CYJI0OB — HE MEHee 25 HapOoIHBIX 3ace/1aTesie Ha OTHOTO CYAbI0. A TaKkxke
st BepxoBHoro cyna Pecriy6inku benapyce — He menee 10 HapoHBIX 3acenaTesneit
TaK>K€ Ha OJTHOTO CyJbto [3].

Cynabst MOXKeT 0CBOOOINUTh HAPOAHOIO 3acefaressi OT UCHOJHEHUs 00s13aHHOCTEN
[0 ONPENEAEHHOMY JIeJly Ha OCHOBAaHMU IHCBMEHHOIO 3asBJICHUS HAPOJHOIO
3acenaress WM e B CIydasx, KOTrJla OH:

1. pmoctur 70-neTHero Bo3pacra;

2. HaxOOUTCA B COLMAJIBHOM OTIIyCKE, IMPEAOCTAaBICHHOM B COOTBETCTBHH C
3aKOHOJATEIBCTBOM;

3. B COOTBETCTBHM CO CBOMMH YOEKIACHUSIMHU WM BEPOUCIIOBEIAHUEM CUUTAET
HEBO3MOKHBIM CBOE YYacCTHE B OCYLIECTBICHUH MPABOCYIAUS;

4. a TaxXe UHbIE YBAXUTEIbHbIE IPUYHHBI [3].

NHCcTUTYT HapOAHBIX 3aceaaTesei ee J0CTaTOYHOo Moioa. [loaTtomy cymiecTByroT
HEKOTOpbIE MTPOOEIIbl U HECOBEPIICHCTBA B TPaBONMPUMEHHUTENbHOM pakTuke. Ho Tak
KaKk 3akoHoAaTrensCcTBO B PecmyOmuke benapyck nmeer CBOWCTBO OBbICTPOro
M3MEHEHUs, JaHHbIe MpOoOeNbl M HECOBEPIICHCTBA JOCTaTOYHO CKOPO OyIyT
ycTpaHeHbl. [IpucyTcTBue HapoAHBIX 3aceiareniell oOecrneuuBaeT CTOpPOHHEE WU
OecripuctpactTHoe MHeHHE. CBOMM Y4YyaCTHEM OHU CO3[AI0T JONOJHUTEIbHbIE
rapaHTUMd 3alUTHl JMLA, [PUBJIEKAEMOrO0 K OTBETCTBEHHOCTH 3a COBEPLIEHHOE
MPECTYILJIEHUE.

B wtore, MOXHO czenaTh CIeayIOMNE BbIBOABL. Y YaCTUE HAPOJHBIX 3acenaresieu
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[IOMOTI'aeT B 00eCreYeHNH COOIII0IEHUS 3aKOHHOCTH U OOBEKTUBHOCTH ITPU BEIHECEHUN
npuropopa. OHHM CyAsST OOBHHSIEMOrO Ha OCHOBE MOPAJIBHBIX YOEXICHUA U
MIPUHIUIIOB, B TO BPEMSI, KOT/Ia Cybsl BHIHOCHT IIPUTOBOP HA OCHOBE 3aKOHA. T0O €CTb,
HapOJIHbIE 3ace/aTesd — 3TO OJHAa U3 JEHCTBUTEIBHO paboTaromux (opM ydacTHs
OOILIECTBEHHOCTH B OTIIPABIIEHUHN [TPABOCY U
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M.A. Apcenosuu
BI'DY (MuHck)

OBSI3AHHOCTH KAK CTPYKTYPHBII DJIEMEHT
KOHCTUTYLHMOHHO-ITPABOBOI'O CTATYCA HECOBEPIIEHHOJIETHUX

[TonsiTHE «TIPaBOBOI CTATYC» YACTO YMOTPEOIACTCS B TIPABOBOM JIUTEPATYPE,
Korja pedb HAET O XapaKTePUCTUKE COCTOSHUSA TOTO0 WJIM HWHOTO CyObeKTa
npaBooTHomeHuil. [lpaBoBoit craryc peOGEHKA TMOMJICKUT 3aKOHOAATCIHLHOMY
3aKpEIJICHUI0 TOCYAapCTBOM B KOHCTUTYLMSIX M HHBIX HOPMATHUBHBIX IMPABOBBIX
aKTax (BHYTPUTOCYIapCTBEHHBIX U MEXKITYHAPOIHBIX).

CoxpaHsieTcsi M pa3BUBAETCAd OTHOIIEHHE K peOEHKY Kak K CYObeKTy,
HY>KJIal0IIeMyCs B 0COOOM BHUMAaHUU U 3aluTe. SIpKO 3Ta TEHACHLMS MPOSIBIISETCA C
yupexaeHueM B pamkax Jluru Hanuit MexayHaponHo# accoraiy 3a00Thl O JIETAX
u co3ganueM B 1945 r. I'enepanbHoii Accambieert OOH Jlerckoro dbonma OOH
(FOHUCE®). TlpuHuMaroTcs 3HAYMMble HOPMATHBHBIC aKThl Ha MEXKIYHApPOJIHOM
ypoBHE: HcTOpuueckd TnepBas JKeHeBckas naexiapaius mpaB pebenka 1924 r.,
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