3ayeTe BCTPEYHOI'O OJHOPOJHOTO TpeOOBaHHUA, O BO3MEIIEHUH Bpeaa. 3alluTa mpas,
HApyILIEHHBIX B PE3yJIbTAaTe HEUCIIOJHEHUS WIIM HEHAJIEKAIIETO UCIIOJIHEHHS TAKOTO
MEIMATUBHOIO COIVIAIIEHUS, OCYIIECTBIAETCS CHOCO0aMHU, MPEAyCMOTPEHHBIMU
IPOKIAHCKUM 3aKOHOJATeNbcTBOM (4.3 c1.12 ®3 ot 27.07.2010 Ne 193-D3).
COOTBETCTBEHHO, K TaKUM MEIUATUBHBIM COTJIAIICHUSIM MPUMEHSIOTCS U HOPMBI
rnasbl 2 ['paxxnanckoro koaekca PO o HEIEUCTBUTEIBHOCTH CIETIOK.

Mopenp ocnapuBaHUs YKAa3aHHBIX BHJIOB MEAMATHUBHBIX  COIJIALIEHUUN
IpPUMEHSETCA I KaXXJOro BHJAA pa3Has: JJId NEPBOro BHAA — KaK OCHapUBaHUE
IIPOLIECCYANIBHOTO JIOKYMEHTA, U1 BTOPOTO - KakK OCHAapUBAaHME T'Pa)kKIaHCKO-
IIPABOBOM CJIEJIKH, CO BCEMU BBITEKAIOIIMMU MOCIEACTBUAMU. Ecu B mepBoM citydae
— Yallle CChUIAIOTCA HAa HapYLICHMS MPOLECCYaJIbHOIO XapakTepa, TO BO BTOPOM — Ha
NEPBBIM IJIaH BBICTYNAIOT JAE(EKTHl IOPUAUKO-TEXHHUYECKOIO XapaKTepa, KOTOPBIX
MOXHO ObUIO OBl U30€XaTh MPU JTOHKHOM OCMOTPUTEIBLHOCTU U MpodeccuoHanmzma
MEINaTopa B TOM YHUCIIE.

OcnapuBaHre MEIMAaTUBHBIX COMIAIIEHUN TECHO BKIIFOYEHO TAK)KE HE TOJIBKO B
IIPaBOBYIO JOKTPHHY, HO M B IPaBOBYIO KYJbTypy OOIIECTBAa M MPAaBOCO3HAHME.
IOpunnueckn NpaBUIBHO 3AKIIOYEHHOE MEIMATUBHOE COTJAIIEHUE B HEKOTOPBIX
Clly4asiX OCIapUBAETCAd CTOPOHAMH, KOTOPBIE CCHUIAIOTCA Ha JIe(PEeKThl BOJIH,
YMOIIMOHAJIBHOE JaBJI€HUE, BBEACHUE B 3a0yKIEHHUE, MOAJABIINCH MAaHUYECKUM
HAaCTPOEHHUSIM, YrOBOpaM pOACTBEHHUKOB, HE TOHMMAaHHUS COIMAIbHOW pOJIU
WHCTUTYTA U UMEIOLIMXCSl TapaHTUH HMCIOJHEHUS MEAUATUBHOTO coriamieHus. Bee
ATO YKa3bIBAET HA BAXKHOCTh MHTETPUPOBAHHOTO MOAXO0/A MO BHEIPEHUIO UHCTUTYTA
MeJUaluy HE TOJBKO B ITPABOBOE MOJI€, HO U B IPABOBYIO KYJIbTYpY OOIIECTBA.

H.B. TOMEHEBA
D@I'bOY BO « CHUT'Y um. H.I'. Yepnviuesckoeoy, Capamos

CYJIEBHOE IPUMUPEHMUE C YYACTHUEM CYJEBHOI'O
IPUMUPHUTEJIS B MTPOIIECCYAJIBHOM 3AKOHOJIATEJILCTBE
POCCUHCKOMH ®EJIEPAIIUU

[TocTosiHHOE yBETWYCHHE TPABOBBIX CIIOPOB TPEOYET, BO-TIEPBBIX, IOWMCKA
HOBBIX CITOCOOOB MIX pa3pericHus U ONTUMHU3AIMHN CyIeOHON HArpy3Ku; BO-BTOPBIX,
ONEPAaTUBHOCTH WX  PACCMOTPEHHS, YTO BO3MOXXHO TPU  aKTUBH3AIUU
HEIOPUCIUKIIMOHHBIX TPOIEAYP, B KOTOPBIX CTOPOHBI CaMOCTOSITEIBHO CMOTYT
YIPABJISTH IPOIIECCOM U ONPEEIIATh TUHAMUKY pa3pelieHus MPaBOBOTO KOH(IIUKTA,
MUHYSI BOJIOKUTY, (opManu3M U OIOpOKpaTHdecKue u3aepKku. OTMeueHHBIe
o0CTOATENILCTBA  CIIY)KaT  OCHOBAaHMEM  BHeJApeHus  Oosiee  A(DPEKTHUBHBIX
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YHHUBEPCAJIbHBIX KOHCTPYKIIMA, OJHOM M3 KOTOPBIX SIBISIETCA CyAeOHOE MPUMHUPEHHE
C y4acTHUeM Cy/1eOHOTO MPUMHUPHUTEIIS.

CynebHOoe MPUMUPEHHE C YIACTHEM CYJACOHOTO MPUMUPHUTEIS SBISETCS HOBBIM
UHCTUTYTOM, KOTOpbIii Obul 3akpemwieH B 2019 romy B I'paxkmanckom
IpoleccyalbHOM Kojaekce, ApOUTpaXHOM MpoueccyaibHOM Kojekce U B Konekce
aJIMUHUCTPATUBHOTO CYJIONPOU3BOJCTBO B KAUECTBE OJHOM W3 MPUMHPUTEIBHBIX
npoueayp. C TEeXHUKO-IOPUAMYECKON CTOPOHBI 000COOJIEHHE paccMaTpUBAEMOTO
WHCTUTYTa CO3Ja€T HEOOXOAMMBIE OpraHU3allMOHHBIE TapaHTUH €ro Ooiee
3¢ ()EKTUBHOTO MPUMEHEHUS B KAUECTBE OJHOTO U3 CIOCOOOB NPUMHUPEHHUS CTOPOH.

[IpumeyaTenbHO, YTO BO BCEX PACCMATPUBAEMBIX IMPOLECCYATBHBIX KOAEKCaX
MHUPHOE yperyjJupoBaHUE CIOpa OTHECEHO K IEpPBOOYEPEIHBIM  3aJadyaM
CYJONPOM3BOJICTBA, a TaKKe OTMEYAeTCs €ro OCHOBOIOJAaramomas pojiab B
YCTAaHOBJICHHMHM MAPTHEPCKUX JIEJOBBIX OTHOUIEHWH, (OPMUpPOBAaHMU OOBIYAEB U
3TUKH JiesoBoro ooopota (ct. 2 I'TIK P®; 4. 6 ct. 2 AIIK P®; 4. 5 ct. 3 KAC POD).
OTO HE TOJIBKO TMOBBIIAET POJIb MPUMHUPHUTENBHBIX MPOLEIYp B IEPEUYHE Mep,
HaIlpaBJIEHHBIX HA ONEPATUBHOE PACCMOTPEHUE U pa3pelieHHs Jena, HO JeNaeT
IPUMHUPEHHE CTOPOH MPUOPUTETHOM 3a7a4eil mpaBoCyausl.

[IpuMupeHue CTOPOH € ydacTUEeM CyAEOHOrO MPUMHUPHUTENS MPEACTABISIET
co00l YHHU(PUIIMPOBAHHYIO MPOLEAYPY, KOTOPOW MOCBALIEHBI HOPMBI CT. CT. 153.6
ITIK P®, 138.5 AIIK PO, 137.6 KAC PO, kotopble HMEIOT OIWHAKOBOE
COZIEp’KaHME M COCTOST M3 IIECTH vacTed. B ykasaHHbIXx HOpmax u Permamenre
npoBeneHust cyaeoHoro npumupeHus ot 08.08.2015 r. 3akperisioTCs MPUHUITUIIBI
CyJe€0HOTO MPUMHPEHHUS, TPABOBOM CTaTyC CyleOHOrO MPUMUPUTENS, TPEOOBAHUS K
HEMY, a TaK)Ke MOPSAOK MPOBEJICHUS 3TOU MPOLEAYPHI.

CynebHOe NpUMHpPEHHE MOXKET OBbITh MHHUIMUPOBAHO CTOPOHAMH WM
npemiokeHo cyaoM. [Ipu npoBeneHnn cyaeOHOrO NPUMUPEHUS, CYIOIPOU3BOICTBO
no Jeny MpPUOCTAHABIMBAETCSA, a CTOPOHBI M  CYJNEOHBI MPUMUPHUTEIND
B3aMMOJICHCTBYIOT MEXIy CO00W Ha JIOrOBOPHOM (BHEIOPUCIUIIMOHHOW) OCHOBE.
Cynabsi, paccMaTpuBAIOIIMKA J1€710, B CyJIeOHOM NMPUMUPEHUN HE YYacCTBYET, OH JIMIIb
MOKET 3alpalirMBaTh WHMOPMALUIO Y CYAeOHOr0 MPUMHUPHUTENS O €ro XOj€e, HO HE
qaIie OJHOr0 pa3a B UEThIpHAAUATh JHEW. [loMuMO CTOpOH (MX TpEACTABUTENCH) U
CyJIeOHOTO MPUMUTENS, YYACTHUKAMU CYJIE€OHOr0 MPUMHUPEHUS MOTYT ObITh JIMILIA,
y4acTBYIOIIME B JieJe, W JUIA, CIOCOOCTBYIOIIME TMPOBEACHUIO CYIeOHOTOo
NpUMHUpPEHUs (HapuMep, NepeBOTUHK).

Crenenb AMCMO3UTUBHOCTH CYJIE€OHOTO MPUMHUPEHHS C Y4acTUEM CYIeOHOro
NPUMHUPUTENIE O4Y€Hb BbICOKA. CTOPOHBI MO COTJIACOBAHUIO MEXAY COOOW BIpaBe
BBIOpATh CyJeOHOTO0 MPUMHUPHUTENS, MpeasiaraTh MOPSIOK MPOBEIEHUS CYyAEOHOIro
IPUMUPEHUS, 3a5BISATh O HEOOXOIMMOCTH y4acTusl B CyA€OHOM NPUMUPEHUM HHBIX
JML; 3a7aBaTh BOINPOCHI APYr APYyry U CyJeOHOMY HPUMHUPHUTENIO; Ipeasaratb
BapHaHThl IPUMUPEHUS; OOCYKIaTh MPEATIOKEHUS HA IPEIMET UX UCIIOJIHUMOCTH U
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YIOBJIETBOPEHUSI MHTEPECOB KaXXJIOM W3 CTOPOH; XOJATaliCTBOBATH O MPOJJICHUU
IpOLEAYPHI B CIIy4ae UCTEUCHUS CPOKa Cy1€0HOTO MPUMUPEHUS.

Kpome mpaB u 00s13aHHOCTH CTOPOHBI CYACOHOTO NPUMHUPEHHS TOJIKHBI
COOJIIOIAaTh 3ampeThl, CBA3AHHBIE C HEpasMlalleHHeM HH(OpMAIINH, MOJYYeHHON B
X0JIe CyJ1e0HOro MpUMHUpeEHUs, 0€3 MUCbMEHHOTO COTJlacus APyroi croponsl. Kpome
TOTO, CTOPOHBI HE MOJDKHBI CHEIHAIbHO, MPEeIHAMEPEHHO 3aTATUBATh CyAeOHOe
NPUMHUPEHHE, IPENSATCTBOBATH JEATEIBHOCTH CYAE€OHOTO0 MPUMUPHUTEIS.

Takum oGpazom, mporeaypa cyaeOHOro NMPpUMHUpPEHUs (HOPMHUPYET MEXaHHU3M
B3aMMHOTO OOMEHa MEXAY JOTOBAapHUBAIOIIMMIUCS CTOPOHAMHU CBOMMH IpaBaMHu U
OOS3aHHOCTSIMH, YTO TOBOPUT O KOHCEHCYaJbHOM XapakTepe CyIeOHOro
MPUMHUPEHHS], OCHOBAHHOTO Ha MapUTETHBIX Hayajax.

OTnMYUTENBEHON OCOOEHHOCTBIO CYJIE€OHOTO NPHUMHPEHUS C Y4aCTHEM
CyJ€OHOrO MPUMHUPHUTEINS SBIIAETCA cTaTyc nocieaHero. CyaeOHbIM TPUMHUPHUTEIIEM
MOKET OBITh TOJBKO CYyIbs B OTCTaBKE, BKJIIOUEHHBIH B CIHUCOK CYyIEOHBIX
npumupurenei, yreepxkaeHublii [lnenymom BepxoBnoro Cyma P® (4.3 cr. 153.6
['TIK P®; 4. 3 cT. 138. 5 AIIK P®; 4. 3 cT. 137.6 KAC P®) Ha 0cHOBE IIpeyI0KEHUMA
npejacenaresaeii cy1oB cyeOHbIX MHCTAaHIMH U 3BeHbeB. [Ipu popmupoBanum cnucka
CyJIE€OHBIX MPUMHPUTENECH yUUTHIBAECTCA >KEJIAHWE CYJbU B OTCTaBKE BBICTYNATh B
poim cyaeOHOro mnpuMupuTens. B 3akoHOAATENbCTBE 3aKpEIJIEH IEpPEYCHb
TpeOOBaHMI, KOTOPBIM [JOJDKEH COOTBETCTBOBATh CYJAEOHBIM MPUMUPHUTEND
(Hanpumep, OmbBIT pabOThl B KAuyeCTBE CYJbH, OMNBIT HAYYHOU JEATEIBHOCTH,
cnenuanu3auus M JAp.), a TaKKe YCTaHABIMBAIOTCA YCJOBUS, MPENATCTBYIOLIHE
MOJIYYEHUIO CyAbed B OTCTaBKE CTaTyca CyAeOHOro MPUMUPUTEN (HAIpUMED, €CIH
OH TIPUBJEYEH K OCYUIECTBICHUIO MpPaBOCYyAMs; paboTaer B  oOpraHax
rOCyAapCTBEHHOW BJIACTH, OpraHaX MECTHOTO CAMOYIIPABJICHHUS], TOCYAPCTBEHHBIX U
MYHHUIUOATBHBIX YUPEXKICHUAX TIP.).

CyneOHbIli  TPUMHUPUTENIL  HE  SIBIAETCS  YYaCTHUKOM  CYJeOHOro
pazOupaTenbcTBa M HE BIOpaBE COBEpIIATH JEHCTBUSA, BIEKYyLIME 3a COOOM
BO3HMKHOBEHHUE, W3MEHEHUE MO0 MNpEeKpalleHue MpaB WIA OO0S3aHHOCTEW JIUII,
YY4acTBYIOIIMX B Jeje, W JPYrMX YYacTHHKOB cyaeOHoro mpouecca. OqHako,
OCYUIECTBJIsSISL  CyneOHOE MpPUMHUpPEHHE, CyJIeOHbI NpPUMUPUTENL JIEUCTBYET
CaMOCTOATENIbHO, HE3aBHUCUMO OT CyJAa, PacCMAaTPUBAIONIETO JEJio, MO3TOMY B
CyJ1IeOHOM MPUMHUPEHUH OH BBICTYMAET TJaBHBIM KOOPAMHATOPOM M MOJAEPATOPOM
NEepPeroBOpoB Mexay cropoHamu. [lockonbKy opraHuzanusi TMOATOTOBKH U
MPOBEICHUS Cy1IeOHOTO MPUMHUPEHHUS JISKUT Ha CyIecOHOM MPUMHPHUTEIE OH UMEET
IMPOKUN KPYI' FOPUAUYECKUX BO3MOXKHOCTEUW Ui MPOBEACHUS OINTUMAJIBHOW s
CTOPOH MPUMUPHUTEIBHOU MPOLIEAYPHI.

CynebHoe mnpuMHUpeHUEe HpPOBOAUTCA B (OpME IEPEroBOpOB, NPU UYEM
KOJIMYECTBO CTaguil IEPEroBOPOB U MX IOCIEAOBATEIBHOCTh ONPEAEIACTCS
CTOPOHAMU U Cy1€OHBIM IPUMHUPUTEIIEM 10 COTJIACOBAHUIO.
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3aBepmiaercsa cyAeOHOE MpUMUPEHHE JHOO JOCTHIKEHHUEM IMOJOKUTEIHHOTO
pe3yapTaTa — TNPUMUPEHHEM CTOPOH JIMOO  HEAOCTIIKEHHEM  pe3ysbTara
(pe3yapTaTOB) NPUMHUPEHHS U UCTEYEHHUS] YCTAHOBIEHHOIO CYZOM CPOKA MPOBEIEHUS
CyZIeOHOTrO MPUMUPEHHUS; HETOCTIKEHUEM pe3ynbTarta (pe3yabTaToOB) IPUMUPEHUS U
HaIlpaBJIEHUs] CTOPOHOU (CTOpPOHAMMU) MUCHbMEHHOTO 3aSBJICHHS 10 UCTECYECHHS CPOKA
IpOBEJCHUS CyneOHOTO TPUMHUPEHUS; MpeKpalieHneM CyAeOHOTO NPUMHUPEHHUS
CyIeOHBIM TPUMHUPHUTENIEM JO HCTEUEHHUS CpOKa TMPOBEACHUS CyIeOHOro
IPUMUPEHHUSL.

Ecin cyneOHoe mnpuMupeHue 3aBeplIaeTcsl MPUMUPEHUEM CTOPOH, TO
CyICOHBIN MPUMHUPUTETh B MUCBMEHHOM BHAEC WHGOPMHUPYET CyA O MPUMHPEHUU
CTOpPOH, a CyJ NPUHUMAET PEIICHHE O BO30OHOBJIEHHMHM MPOU3BOJICTBA MO JACIY U
Ha3HayaeT JaTy M BpeMs Uil pelleHus Bompoca 00 YTBEPKIEHUHW MHUPOBOIO
COTJIALIICHUSI - B TPAXKJAHCKOM U apOUTPaKHOM Mpoliecce JIMOO COTJIAIIEHUEM O
OPUMHUPEHUH - B aAMHHHCTPATHBHOM TMpou3BoacTBe. Cya yTBep:KIaeT MHPOBOE
COrJIAlICHHE WJIM COIJallleHHe O NPUMHUPEHHH B IIOJHOM OObEME, HE BIIPaBE
W3MEHSATh WIH UCKJII0YATh U3 HErO KaKue-11u0o0 yCIOBHUs, COTJIACOBAaHHBIE CTOPOHAMH.

C y4eToM BBISBICHHBIX OCOOEHHOCTEH CyAeOHOE MPUMHUPEHUE C Y4acTHUEM
CyIeOHOTO TPUMHUPHUTENST MOXKHO OINPEACTUTh KaKk MPOHU3AHHYIO €IHMHBIMU
NPUHIMIAMH  KOHCEHCYAJbHYI0  CAMOPETYJIUPYEMYIO  MPOUEAYpPY, HOCSIILYIO
HEIOPUCIUKIMOHHBIN XapakTep, COJEp)KaHHE KOTOPOM COCTaBISIET IOPUIUYECKU
3HaUMMasl JEeATENbHOCTh CylI€OHOr0 MPUMHUPUTENS U CTOPOH (MX MpEACTaBUTENEH),
HaIlpaBJIeHHAs Ha YPEryJIUPOBAHUS CIIOpa B MPOLIECCE TEPETOBOPOB.

B.E. XA/IUY/IHH
Llosonoxcckuti uncmumym ynpaenerus um. I1L.A. Cmonvinuna —
Gunuan ®I'bOY BO PAHXul C, Capamosg

HPOBJEMbBI COOTHOIIEHUA MEAUALIUA U
HNOCPEJHNUYECTBA

AHaIM3Upys COBPEMEHHYIO JINTEPATYPY W CTaTbH, CBA3aHHBIC C MEIHALUEM,
MOXHO OTMETHTh, YTO MPAKTUYECKH BE3JI€ KATErOpUHU  «MEIUaLUs» U
«MOCPETHUYECTBO» CTAHOBATCS CMHOHMMaMH. M XOTS Bce NMPEKPACHO MOHUMAIOT,
YTO OHH SIBJSIOTCS HEMHOIO pAa3IUYAIOIMMHCS TOHATHUSAMH, - OJHO JIMIIb
Pa3HOBUIHOCTh APYrOro, OAHAKO, IO YMOJYAHUIO MX NpHUpaBHUBAKOT. CUTyanus c
JAHHBIMU ~ KAaTErOpUsIMM  aHAJOTMYHa NpoOJeMEe COOTHOUIEHHUS  KaTeropuii
«HCTOYHUKH ITpaBa» U «(popma mnpaBay.
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