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coxepkanus: «B ciyyae 3aKiIOYEHMS CTOPOHAMM COIJIALIEHUS O NPUMEHECHHUH
MEIUaluU CyJI pelIaeT BOMPOC O €ro YTBEpPXKACHHH». A 4YTOOBl OJHO3HAYHO
ONPENEIIUTh KPUTEPUM YTBEPKICHUS CYJIOM COTJIAIICHHS O IPUMEHEHUU MEIUALINH,
9.4 c1.61 ITIK mnociae cioB «MUPOBOTO COIJIALICHHUS CTOPOH» HEO0OXOIUMO
JOTIOJTHUTB CJIOBAaMH «COIJIAIIEHUS CTOPOH O MPUMEHEHUU MeIualum» (TEM CaMbIM
cya OyAeT yHmOJHOMOYEH YTBEp)KIaTh JAAHHOE COIVIAIIEHUE, TOJBKO €CIU OHO He
IPOTUBOPEUYUT 3aKOHY M HE HApyIIAeT YbMX-IHOO MpPaB U OXPaHAEMBIX 3aKOHOM
UHTEPECOB).

B.B. CTYKKOb, /I.E. /IA/IAY/IOBA
11y (gunuan) PAHXul 'C, Capamos

POJIb COLIUAJIBHBIX HEHHOCTEH B COBPEMEHHOM
MEIUALINHN

HecMoTpst Ha TO, 4TO B 3apyOe€XHOW IOPUIMYECKOW MPAKTUKE MeAHalus
CYIIECTBYET C cepeauHbl XX BeKa, I OTEYECTBEHHON IOPUCTIIPYACHLINHA MEIUALNS
MPEACTABIAECTCS OCTATOYHO HOBBIM (heHOMEHOM. B mpaBoil mpakTuke Meauanus
ouUIIUAIBHO OCYIIECTBIIsIETCsl Tocyie puHaTus denepanbHoro 3akoHa PO No 193-
@3 or 27.07.2010 «OO0 anbTepHATUBHON MpOLEAYpPE YpPETYJIUPOBAHUS CIIOPOB C
y4acTHEM TMOCpeIHUKa (IMpoLeaype MeAualuun)», TAe Mo MpOoLeaIypord Meaualuu
MOHUMAETCSl «CHOCO0 YpEeryJupoBaHUsl CIOPOB MpPU COACHCTBUM MeOuaTopa Ha
OCHOBE  JIOOpPOBOJBHOTO  COTJacusi CTOPOH B  ILENSIX  JIOCTHOKEHUS  UMMU
B3aMMONPUEMIIEMOT0 peleHus». [IpakTuka NpUMEHEHUs PErMOHANbHBIMU CYyJaMU
3aKOHA O MeJualluu exkerogHo o0oodiaeTcs BepxoBubiM Cynom PO.

CoBpeMeHHas Meauanusi OTHOCUTCS K OJHOM H3 (POpM allbTepHATUBHBIX
NpoLENyp pa3pelieHus: crnopa. B oTedecTBEHHOM 3aKOHOAATENbCTBE M MPAaBOBOMU
MPaKTUKE JI0 CUX MOP HEM3BECTHBI HEKOTOPHIE MPUMEHSIEMbIE B 3apYOEkKHBIX CTpaHaX
METO/Ibl aNbTEPHATUBHOTO Pa3pEUICHUs] CIIOPOB M 3aKOHOJATENBHO HE OMPEETICHO
MOHATHE «AJIBTEPHATUBHBIE CIOCOOBI pa3pellieHus crnopoBy». Tem He MeHee, B PO
celyac MPUMEHSIOTCS, Hapsay ¢ MeAualueil, Takue albTepHATUBHBIE MPOLEAYpPbI
paspeuieHusi  CIOpoOB,  Kak  cyneOHOe  NpPUMHpPEHHE,  IOCPEIHUYECTBO,
NPUMHUPUTENIbHBIE MPOLEAYPhl, KOMUCCUU MO TPYAOBBIM CIOpaM, MPETEH3UOHHBIN
MOPSIIOK YPEryJIMpOBaHUS CIIOPOB, TPETEUCKUHN CyI, JOCYAEOHOE YyperyirpoBaHUE
HAJIOTOBBIX CIIOPOB, MEXAYHAPOIHBIN KOMMEPUYECKUI apOUTpax U JIpyrue.

B coBpeMeHHON Meauanuu, Kak U B OCTaJbHBIX albTEPHATUBHBIX CIOCOOAX
paspeleHus crnopa, COLUalIbHbIE [ICHHOCTH UTPAOT POJIb OCHOBAaHUHI U PETYJIATOPOB
IIPaBOBOI'0 OLIEHMBaHUs npeamera cropa. [IpobieMa conmanbHbIX HEHHOCTENH UMEET
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MHOTO TpPaHEW, pelieHre MpoOJIeMbl HE JISKUT Ha TMOBEPXHOCTU, TaK KaK HWMEET
MHOECTBO € mHTepnperanuii. CoranbHbIe EHHOCTH HE €CTh (DU3MYecKas WId
MICUXUYECKask EUCTBUTEILHOCTh. CYIIHOCTh COIMATIBHBIX IIEHHOCTEN 3aKII0YaeTCs B
WX 3HAYAMOCTH, HO HE B (GakTuuHOCTH. ColMaTbHBIE IIEHHOCTH SIBIISIIOTCS
ONPEICICHHBIMU «AIPUOPHBIMU KOHCTPYKTAMM», KOTOPbIE UTPAIOT POJIb KPUTEPUEB,
OCHOBAHUW, KOHCTAaHT W TMPEJEIOB COIUAIbHBIX OTHOLIeHUW. OJXHUM W3 BHUJIOB
COLMAJIBHBIX IEHHOCTEW SBJISIOTCA IPABOBBIE IEHHOCTH. B  CcoBpeMeHHOU
IOPUCTIPYJCHIIUM I[IUPOKO TMPUMEHSIETCS HOPMATUBHO-IIEHHOCTHBIM TOAXOJ K
npaBoBOM neaTeabHOCTH. COBpEMEHHBIM MUP MPaBOBOW AESITENBHOCTH (HOpMUPYET
IICHHOCTHbIC, HOPMATUBHBICE W [MBWJIM3AIMOHHBIE YHUBEPCAIUH, KOTOPHIC
OMpEeNENaIOT 0000IIEHHBIE PE3YIbTAaThl YEJIOBEUECKON aKTUBHOCTH.

[IpaBoBBIC HOPMBI U LICHHOCTH CBSI3aHBI MEXKIY COOOUM MIEAMH W MPUHIIUTIAMU
CIIPaBEIJIMBOCTH, KOTOPhIE 00pa3ylOT «CMBICIOBOE SIAPO» MPABOBOM NIESITEIHHOCTH,
BKJIIOYAIOIIIEE B ce0sl MPEICTaBICHUS M 3HAHUA 00 OOIEeUeTOBEYECKUX COIUATILHO-
KYJIbTYPHBIX CBOMCTBax mpasa. Ha npumepe Meauanuu MOXHO IMTPOAEMOHCTPUPOBATH
MPaBOBOM Tporpecc, pemarnuM (GakTopoM KOTOPOTo MPEACTABISIETCS IBOJIOLUS
TYMaHUTAPHOIO COJCPKaHUS MPABOW JIESITEIbHOCTH, MHOTOYPOBHEBAsI IMHAMUKA OT
HOPMATUBHO-TAPAHTUPOBAHHOTO «IIPaBa CHJIBHOTO» K «IPaBy TIPa)JaHCKOIrO
oOl1llecTBa», KOTOpPOE B CBOK OYEpEb OCHOBAHO HAa MPU3HAHUM TJIABEHCTBA
00IIIeYECITOBCYECKUX, UCTUHHO-IEMOKPATUYECKUX COITMAJIbHBIX IIEHHOCTEM,
OCHOBAHUM 3aKOHHOCTH, pPAaBEHCTBA, CIPABEIJIMBOCTH, KOTOPHIE IMPOTUBOCTOST
HACWJIMIO, MPOU3BOJIY U 0e33akOHHOCTH. boljiee TOro pa3BuTue TECOpUM U MPAKTUKHU
MEJIMAIMU  CIIOCOOCTBYET TMOCTEIIEHHOMY HAKOIUICHUIO TIPaBOBBIX IIEHHOCTEM,
KOTOpBIE PACKPBIBAIOT MPEIHA3HAYCHUE MPABOBOM JEITEIBHOCTH KAK COLUAIBHOTO
(dbeHomMeHa, NpoAyKTa YeTOBEYECKON [IMBUIN3ALNN U COLIMAIBHON KYJIbTYPHI.

JIL.IIAHACIOK
BI'Y, Munck

ITPABOBOE PET'YJINPOBAHUE MEJINALINU B
EBPOIIEMCKOM COIO3E

Ha ocnoBanuu {upexktunsl EC 2008 roga «O HEKOTOPBIX acleKTaxX Meauaruu
B TPAKJIAHCKUX W KOMMEPUYECKHX Jenax», EBpOMencKoro Kojekca MOBEACHUS IS
MEIUATOPOB, MeEAWaIusi — 93TO JIO0OM TMpOIECC BHE 3aBUCUMOCTH OT €rO
0003HaueHUs, B KOTOPOM JBE HJIM OOJiee CTOPOHBI CIopa MPUOETarT K MOMOIIU
TPEThEH CTOPOHBI C IENIbIO JOCTHKECHUS COTJIAIICHUS O Pa3pelIeHUH UX CIopa, U BHE
3aBUCUMOCTH OT TOTO, OBLI JIM 3TOT MPOIECC HHUIIMUPOBAH CTOPOHAMU, TIPEITIOKEH
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