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(pabor, ycayr). OTo, KOHEYHO 3Ke, COIPAKEHO C OIpeIeIeHHBIMI PUCKAMU JIJIs [IOTPpeOuTeIIel,
KOIJIA OHH, He 00JIa1as JOJIKHBIM YPOBHEM HABBIKOB ILJIAHUPOBAHUS OIOIKeTa, BOCIIPUHUMAS
HABSA3UYNBYIO PeKJIaMy, IPUHUMAIOT CIIOHTAHHBIE PEIIeHUs 110 IIPHUOOPETEeHMI0 ToBAapoB (pador,
yearyr). Ho ocHOBHOM 11e71bi0 JIF000# IIPeIIpUHIMATEIBCKON (X03AHUCTBEHHOI) AesATeIbHOCTH
SIBJISIETCSI TIOJIyYeHUe IIPUOBLIN 34 CYeT CHUIKEHHS 3aTpar, IeHbl ¥ TOMY II0I00HOT0, IT09TOMY
MHOBBIIIIEHNE KavecTBa TOBApoB (paboT, yciiyr) JInbo J0OpOBOJIBLHOE COOMIOAEHIE IIOBBIIIIEHHBIX
OKOJIOTMYECKHX IIPABIJI HEBBITOIHO JIJis OM3Heca, TaK KaK yBeJIMYUBAeT CTOMMOCTh ToBapa (pa-
60TbI, yeayru). CoOTBETCTBEHHO, B OKOHOMHYECKAX PEAJIMAX II0JIOMKEHNe ITOTPeOUTe s TBOM-
crBeHH0. C 0THOM CTOPOHBI, 3a HEro OOPIOTCS XO3AUCTBYIOIINE CyOHEKTHI, 0e3 HEero He MOKET
CYIIECTBOBATH BOCIPOM3BOICTBEHHBIN ITUKJI, HO, C JIPYTOM CTOPOHBI, 3TO OUEHD YA3BUMBIA CyOh-
€KT, KOTOPHINA MOeT OBITh HOTPeOUTEIeM TOJIBKO IPU HAJIMYUN PECYPCOB, [IOITOMY HOJTHOCTHIO
3aBUCHUT OT KOHBIOHKTYPBI PhIHKA W CBOEH ILaTeskecirocobnoctu. Bostee Toro, mMmeHHO prsmye-
CKOe JIAII0 TPeOyeT IMOIOJIHUTEIbHBIE CPEICTBA 3AIUTHI CBOMX HAPYIIEHHBIX IIpaB Kak OoJiee
csrabast cTOpoHA HA PHIHKE TOBAPOB M YCJYT, TAK KaK He 00J1aaeT JOCTATOYHBIM ITOTEHITAIOM
(PMHAHCOBBIX M OPraHU3AIIMOHHLIX PECYPCOB.

DopmMaIbHO-IOPUANUECKHHN aHAJNS JeHCTBYIONEro 3akoHoaaTeaberea (3axonsr Peciryouru-
ku Bemapyces «O pexmaame», «O mpoTUBOAEHCTBUN MOHOIIOJIUCTUYECKOM IeATEIEHOCTA U Pa3BHU-
THU KOHKYPEHIUW) II0KA3bIBAET, YTO II0TPEOUTEIb B HEM OIpPeNesIsIeTcs KaK dKOHOMUYEeCKast
KaTeropus B MOHHUMAHUM ITPOM3BOJUTEIBHOT0 U JIMYHOTO IOTPEOJIEHUS, T.€. OPUINIECKUX
¥ (PU3UUECKUX JIII,

Bwmecre ¢ Tem mmeHHO mTOTpeOUTENb KaK (PU3MUECKOE JIUIO C TOUYKH 3PEHUS 00beKTHBHO-
CTH PHIHOYHBIX OTHOIIIEHHUN SIBJISIETCS CJIa00M CTOPOHOM, TPeOYOIIEe OIMOJIHHUTEILHBIX CPEICTB
PaBOBOM 3aIIUTHL. VHAWBUIYaIbHBIN IIPeIIIPHHUMATENb JIN00 I0PUIUYECKOe JIUI0 He MOTYT
00J1a/1aTh CTATyCOM IIOTPEOUTEJIS, TAK KAK OHU 00JI1aJai0T IIOTEHITUAJIOM CyObEeKTOB X03SICTBO-
BaHUS (MaTepUAILHBIMU, (PUHAHCOBLIMHY, YeJIOBEUECKUMIU ¥ UHBIMH PECYPCaMM).

3axon Pecnybimkn Benapyces «O 3ammre mmpas morpeOuTesIei» ompenesiseT IoTPpeOnTe s
B CT. 1 KaK WMCKJIIOUUTEJIBHO (PU3MUECKOe JIUII0, UMeIIlee HaMepeHne 3aKa3aTh WUJIN IIPH00-
pectu ubO 3aKasbpIBaOINee, mpuodbperamiiee Topap (paboTy, yCayry) WIN HUCIIOJIb3YOIIee TO-
Bap (pea3yJbTaT PaboThI, YCIIYTy) UCKIIOUUTEIBHO /I8 JIUYHBIX, CEMEMHBIX, JOMAIIHUX U HHBIX
HYK]I, HE CBI3aHHBIX C OCYIIECTBICHNEM IIPeIIIPHHUMATEIbCKON 1eATeTHEHOCTH.

Takum 06pasom, IOTPEOUTEIIH — 9TO IIEPBOHAYAILHO dJKOHOMUUECKAS KaTeropus, IOSBUB-
masicss KaK KOHEYHBIN 9TaIl BOCIIPOU3BOICTBEHHOIO IIUKJIA TOBAPOB M BRJIIOYAIOIIAS KAK IOPU-
IUYECKUX, TAK U (PU3UYECKHUX JIMII, KOTOPbIe IIPHOOpeTaoT TOBAphl (Pab0ThI, YCIYIH) KAK JJIS
COOCTBEHHBIX HYIK/]T, TAK U C II€JIbI0 ITOJIYYeHUS IPUOBLIHN OT UX MCIT0Ib30BaHNA. Hak mpaBoBas
KaTeropus, IOIa aIas o/l JefCTBre 3aK0HOIATeIbCTBA O 3alllUTe IIPaB MOTpeduTeIe, Io-
TPEOUTEIb — 3TO MCKJIIOUUTEIbHO (PU3MUECKOe JIMII0, KOTOPOe BCTYITAeT B IIPABOOTHOIIEHUS
¢ KoHTpareHTamu (IIPOJIABIIAMH, U3TOTOBUTEJISIMHU, UCITOJTHUTEJISIMHI) JIJIsI YI0BJIETBOPEHHUS COO-
CTBEHHBIX HY, HE CBA3AHHBIX C OCYIIECTBIICHUEM IIPEIIIPUHUMATEILCKOHN JeaTeJIbHOCTH.
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ON THE PRINCIPLES OF EXHAUSTION
OF THE EXCLUSIVE RIGHT TO A TRADEMARK

International agreements in the field of intellectual property do not prescribe states to
use any particular principle of exhaustion of exclusive rights. At the same time, international
practice shows that states’ choice of one or another principle of exhaustion of exclusive rights
has a significant impact on the economic and social sphere of the relevant states. The doctrine
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of exhaustion of exclusive rights includes three basic principles of exhaustion: national,
regional and international. For the purpose of this study, let us consider each of the principles
through the prism of a trademark.

The national principle of exhaustion of the exclusive right to a trademark implies that
from the moment the owner of the exclusive right to a trademark or an authorized person
introduces the trademarked goods into civil turnover in the territory of the state which applies
this principle of exhaustion, the exclusive right of the trademark owner to the trademark
is recognized as exhausted in relation to those goods in the relevant state. As a rule, the
principle in question is applied by the countries that are focused at increasing the investment
attractiveness, support and protection of domestic producers, reduction of the number of
counterfeit products on the market. This principle is applied in the Federal Republic of Brazil.

In case of extension of the national principle of exhaustion of exclusive right to a trademark
to the territory of an international organization (union), consisting of two or more sovereign
states, such principle of exhaustion, within the frameworks of the international organization
(union) shall be determined as regional. This principle is used by member states of international
organizations (unions) to ensure deep economic integration, to increase competitiveness of
national economies of member states of an international organization (union) and to provide
additional investment attractiveness of the market of the international organization (union).
The principle is applied in the territory of the Eurasian Economic Union, the European Union.

The international principle of exhaustion of the exclusive right to a trademark means
that from the moment when the owner of the exclusive right to a trademark or an authorized
person introduces the goods marked with the trademark into civil turnover on the territory
of any state, the exclusive right of the owner to the trademark is recognized as exhausted
in relation to these goods. The international principle of exhaustion of exclusive rights is
legislated by the countries that are focused on the export of goods and services, their diversity
within the country, as well as reducing their cost; countries generally do not prevent parallel
imports. The principle under consideration is applied in many states of the world, in particular,
the Republic of Singapore, the Republic of Korea.

Application of the principle of exhaustion of the exclusive right to a trademark has
peculiarities in the Russian Federation. So, the Constitutional Court of the Russian Federation
in the Decision of 13 February 2018 No 8-P determined the effect on the territory of the
Russian Federation at once two principles in interrelation: national and regional — which is
atypical for the doctrine of exclusive rights exhaustion. We consider it appropriate to call this
symbiosis of principles a mixed principle of exhaustion of the exclusive right to a trademark.

It is worth noting that each of the basic principles of exhaustion of the exclusive right to
a trademark has both positive and negative sides, so the choice of one or another principle of
exhaustion should be preceded by a comprehensive reflection of the legislator of this or that
state goals of such a choice, as well as predicting the consequences for society and the state
as a whole.
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K BOITPOCY O MEPAX 110 BOPLBE C OBOPOTOM
KOHTPA®AKTHOM ITPOAYKIIMHU B PECIIYBJIUKE BEJIAPYChH

Kourpadaxr (arri. counterfeit — «mommenka» (fake), mesumensmonnsrit (unlicensed)) —
HOBBIM IIPOJIYKT, CO3JAHHBIA HA OCHOBE CYIIECTBYIOIIETO OPUTWHAJA C HAPYIIEHWeM WHTEJ-
JIEKTYaJIbHBIX TpaB; (aabcuduimpoBaHHble mHOTpeOuTenbckre ToBaphl [1]. EBpasuiickas
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