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B gevicreue CBoma 3akoHOB Poccuiickoit mMepuu cyqoIIpou3BOICTBO OBLIIO pasIesieHo Ha IIPo-
M3BOJCTBO IT0 TPAKIAHCKUM U YTOJIOBHBIM JIeJIaM.
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HEKOTOPBIE ACIIEKTEI IIPABOITPUMEHEHU A
IMPOOEAYPBI BAHKPOTCTBA B PECIIYB/IMKE BEJIAPYCDH

1. CoBepIlteHCTBOBAHIE PETYIUPOBAHUSA KPUTEPHEB U IPU3HAKOB 9KOHOMUYECKOI HEeCOCTO-
ATeJIbHOCTH (0aHKPOTCTBA) OTHOCUTCS K PA3PSAAY BasKHEUIIINX IPOIEaypP B cdepe 3allluThI IIpaB
¥ 3aKOHHBIX MHTEPECOB CYO'BEKTOB X03SIMCTBEHHOM JIeATeJIbHOCTH. DTON IPOIIE Iy Pe IIOCBAIIEHBI
MHOTOILJIAHOBBIE KAK 9KOHOMUYECKHUE, TaK U IpUIndecKue ucciaenosanus. [Ipu atom k vmcsy
HawmboJIee TUCKYCCUOHHBIX aCIIEKTOB HA ITOCTCOBETCKOM ITPOCTPAHCTBE OTHOCITCS pa3padoTKa
YHUBEPCAJIBHBIX JTePUHUAIINN «HECOCTOSTEIbHOCTEY U «OAHKPOTCTBOY, OIIpeIesIeHre TJIyOMHb
IPABOBOM perjiaMeHTaIluy MeXaHn3Ma OaHKPOTCTBA, YCHEeHNEe MeXaHu3Ma pacuera Koaddu-
ITMEeHTOB TIJIATEKECIIOCOOHOCTH M TPOBEIeHUS aHam3a PUHAHCOBOTO COCTOSHUS U ILIaTeskKe-
CITOCOOHOCTY CyOBHEKTOB X03AMCTBOBAHMU.

2. B Pecriybsiure Besapych ocBelieHn0 pasindHbIX 9KOHOMHUKO-IIPABOBBIX HAIIPABJIEHUN
OaHKpOTCTBA ITOCBAIIEHEBI padoTsl B. A. Bapwmmesa, B. C. Kamenxosa, JI. C. Ckopunxo, 1. A. Po-
rkau, E. I'. Tonkauesa u npyrux [1]. [Ipu aToM B KauecTBe 0OCHOBHOI0 HOPMATHBHOI'O IIPABOBOI0O
aKTa, 3aKPEIUISIOIIEro Ha 3aKOHOAATEJIbHOM YPOBHE TEPMUHBI «DAHKPOTCTBOY U «9KOHOMUYE-
CKAas HECOCTOATEIbHOCTRY, BhICTyHaeT 3akoH Pecriyonmnku Bemapyces ot 13.07.2012 1. No 415-3
«00 sroHOMHYECKON HecocToATeIbHOCTH (DarKkpoTeTBe)» (mamee — 3axon) [2]. B 3axone KoH-
KPEeTU3UPOBAHBI ITOHATHS «0AHKPOTCTBO» U «d9KOHOMHUYECKAS HECOCTOATEIbHOCTE», U OeJiopyc-
CKUU 3aKOHOIATEJh 3aKpeIlIsgeT 0AHKPOTCTBO KAK HEIIATeKeCIIOCOOHOCTb, MMEIOIIasi WJIN
mpuobpeTamIas yCTOMYUBHIN XapaKTep, IPU3HAHHAS PelleHneM X03sIMCTBEHHOIo cy1a o0 OaH-
KPOTCTBE C JIMKBUAAITUEH MOIKHUKA — IOPUINYECKOT0 JINIA, TpeKpalieHueM IesaTeTbHOCTHI
MOJLKHUKA — WHIUBUAYAJIbHOTO IpeaIpuHuMaTe/d. B ¢Boio ouepennb, B 3aK0HE dKOHOMUYE-
CKas HEeCOCTOSTEJbHOCTh PACCMATPUBAETCSA KAaK HeIJIaTesKeCIIOCOOHOCTD, MMEIOIAs HJIN IIPH-
obpeTrarmIas yCTOMYUBEIN XapakTep, MPU3HAHHASA PEeIlleHneM X03sIMCTBEHHOI0 CyIa 00 9KOHO-
MHUYECKOM HeCOCTOSITEeJIbHOCTH C CaHAaIlel NOJI"KHIKA.
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FEATURES OF PROOF
AT THE STAGE OF SUPERVISORY PROCEEDING
IN THE BELARUSIAN CIVIL PROCEDURE

Supervisory proceeding is a stage of the civil procedure in which the courts of supervisory
instance additionally verify the legality and grounds of court judgments that have entered
into legal force. The subject of such verification is the decisions of the court of first instance,
the decision of the court of appeal, as well as the decision of the court of supervisory instance,
if such decision has been issued.

In the court of supervisory instance the verification of a court decisions that have entered
into legal force is carried out in connection with the protest for supervisory review submitted
by authorized officials of the court and(or) public prosecutor’s office.

It should be noted that civil procedure legislation establishes grounds for protest for
supervisory review of court decisions. According to the third part of article 436 of the Code
of Civil Procedure of the Republic of Belarus [1] (further — CPC), significant violations
of substantive and (or) procedural law that led to the issuance of an unlawful court decision
are the grounds for the protest for supervisory review of court decisions.

Civil procedure legislation establishes the requirements for a judicial decision.
In accordance with article 297 CPC, a court decision should be legal and justified.

As a result of the analysis the content of the above-mentioned CPC rules, it follows that,
firstly, an unjustified decision is simultaneously illegal. Secondly, the insufficiency of the court
decision constitutes the significant violation of the rules of civil procedural law. Thirdly, such
a violation is a ground for protest for supervisory review of court decision.
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