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of exhaustion of exclusive rights includes three basic principles of exhaustion: national,
regional and international. For the purpose of this study, let us consider each of the principles
through the prism of a trademark.

The national principle of exhaustion of the exclusive right to a trademark implies that
from the moment the owner of the exclusive right to a trademark or an authorized person
introduces the trademarked goods into civil turnover in the territory of the state which applies
this principle of exhaustion, the exclusive right of the trademark owner to the trademark
is recognized as exhausted in relation to those goods in the relevant state. As a rule, the
principle in question is applied by the countries that are focused at increasing the investment
attractiveness, support and protection of domestic producers, reduction of the number of
counterfeit products on the market. This principle is applied in the Federal Republic of Brazil.

In case of extension of the national principle of exhaustion of exclusive right to a trademark
to the territory of an international organization (union), consisting of two or more sovereign
states, such principle of exhaustion, within the frameworks of the international organization
(union) shall be determined as regional. This principle is used by member states of international
organizations (unions) to ensure deep economic integration, to increase competitiveness of
national economies of member states of an international organization (union) and to provide
additional investment attractiveness of the market of the international organization (union).
The principle is applied in the territory of the Eurasian Economic Union, the European Union.

The international principle of exhaustion of the exclusive right to a trademark means
that from the moment when the owner of the exclusive right to a trademark or an authorized
person introduces the goods marked with the trademark into civil turnover on the territory
of any state, the exclusive right of the owner to the trademark is recognized as exhausted
in relation to these goods. The international principle of exhaustion of exclusive rights is
legislated by the countries that are focused on the export of goods and services, their diversity
within the country, as well as reducing their cost; countries generally do not prevent parallel
imports. The principle under consideration is applied in many states of the world, in particular,
the Republic of Singapore, the Republic of Korea.

Application of the principle of exhaustion of the exclusive right to a trademark has
peculiarities in the Russian Federation. So, the Constitutional Court of the Russian Federation
in the Decision of 13 February 2018 No 8-P determined the effect on the territory of the
Russian Federation at once two principles in interrelation: national and regional — which is
atypical for the doctrine of exclusive rights exhaustion. We consider it appropriate to call this
symbiosis of principles a mixed principle of exhaustion of the exclusive right to a trademark.

It is worth noting that each of the basic principles of exhaustion of the exclusive right to
a trademark has both positive and negative sides, so the choice of one or another principle of
exhaustion should be preceded by a comprehensive reflection of the legislator of this or that
state goals of such a choice, as well as predicting the consequences for society and the state
as a whole.
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K BOITPOCY O MEPAX 110 BOPLBE C OBOPOTOM
KOHTPA®AKTHOM ITPOAYKIIMHU B PECIIYBJIUKE BEJIAPYChH

Kourpadaxr (arri. counterfeit — «mommenka» (fake), Hesumensmonnsrit (unlicensed)) —
HOBBIM IIPOJIYKT, CO3JAHHBIA HA OCHOBE CYIIECTBYIOIIETO OPUTWHAJA C HAPYIIEHWeM WHTEJ-
JIEKTYaJIPHBIX TpaB; (aabcuduiiupoBanHble moTpeduTesnbckre ToBaphl [1]. EBpasuiickas
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9KOHOMMYeCcKasd KoMuccusd B ordeTe 3a 2019 r. mpmBOAMT IPOTHO3HBIE NaHHBIE, 4TO K 2022 T.
B MHPOBOM 9KOHOMHKE KOMMEPUYECKUI 000pOT KOHTPA(AKTHOMN IIPOAYKIIMU TOCTUTHET 2,81 TpJIH
o, CIIIA, a obmuit skoHOMUYECKHUi yIiepb 0T KOHTPa(aKTHOM IIPOIYKIIHMH MOKET JOCTUTHY Th
4,7 Tpau moi. CIIA [2].

Ha cocroasiemcsa B aBrycre 2021 r. B Pecriyonnke Kasaxceran IX MesayaapoaaoM opyme
«AHTHKOHTpAdAKT» er0 YYaCTHUKN KOHCTATUPOBAJIN, YTO TOJIbKO Ha TeppuTopun EBpasuiicko-
0 OKOHOMMYECKOI0 COI34a 3a IIoCJeIHue 5 JIeT BeIABIeHo Oostee 80 MIIH equHHUI] KOHTpadaKT-
HOU MPOOYKIIMU U «...IIpobJieMa 00ecreyeHus 3allUThl PHIHKA OT KOHTpadakTa HOCUT MHTEP-
HalMoHAJMBHEIN xapakTep» [3]. B Pecnybmuke Bemapycs Taxske dpuxcupyercss poct obopora
KoHTpadakTHON poayKimu. B 2019 r. mpaBooXpaHUTEeIbHBIMUA OPTraHaAMU BBISIBJIEHO U U3BSITO
M3 He3aKOHHOr0 obopora 163 486 enuuwuil KOHTpadgaKTHON IPOayKIuH [2].

AHamaupys craTUCTUYECKYe JaHHbIe, MOMKHO CIIeJIaTh BBIBOJL O CYIIECTBYIOIIEH KOppeJsIs-
ITMOHHOM CBI3U MEKIY 000pOTOM KOHTpadaKTHOM IIPOAYKITUH HA MUPOBOM PBIHKE U ee 000po-
TOM Ha BHyTpeHHHX pbiHKaX Pecnyonnku Bemapycsk n EBpasuiickoro sKkoHOMUYECKOTO CO03a.

K daxropam, crrocobcTByOIIMM pa3BUTHIO 9TOTO HETATHBHOTO IIPOIlecca, HeoOXOIMMO OT-
HEeCTH, Ha HaIll B3TJIAM, HeJO0CTATOUYHO 3PEeKTUBHYI IPABOIIPUMEHUTEIbHYIO JeITeIHbHOCTD
IPABOOXPAHUTELHBIX OPTaHOB II0 Oophbe ¢ 000poToM KOHTpadakTHON Impomykimu. Creru-
AJIMCTHI 3HAIOT, YTO IIPUBEJEHHBIE CTATUCTUYECKHE JAHHbIe CBUIETEIbCTBYIOT JIUIIH O CTEIIeHN
AKTUBHOCTY BO3IIENCTBUS CyObEeKTa yIpaBJIEHNs HA 00BEKT YIIPABJIEHUS, a He 0 (PaKTUIEeCKOM
TIOJIOJKEHWH JIeJI B 9TOM cdepe. OTO, BO-IIEPBHIX. BO-BTOPBIX, OOIIEM3BECTHO, YTO ApPadBepOM
YCTOMYHUBOTO CIIPoca HA KOHTPAMAKTHYIO TMPOAYKITUIO V IITUPOKOTO Kpyra HaCeJeHUs, 0CO0eH-
HO MaJI000eCIIeueHHOT0, SIBJISETC ee 0ojiee HU3KAs CTOMMOCTb B CPABHEHUU C OPUTUHAIID-
HOM, TaK KaK ee IIPOU3BOIUTEIIN He HecyT (DUHAHCOBBIX PACXOI0B Ha HAYJYHBIE MCCJIeTOBAHUS
10 CO3JTaHU0 HOBOTO MHOBAITMOHHOTO IMIPOAYKTA, HA CO3JaHNe U PEruCTPAIUI0 TOBAPHOTO 3Ha-
Ka, Ha OILIATy TPy/[Ja WX co3maTesisiM. B-TpeTbux, pocT 060poTa KOHTPA(AKTHON ITPOSYKIIMH
HAa BHYTPEHHEM PBIHKE CTPAHBI allpHOPY HETraTUBHO BJIMSET HA CTAHOBJICHUE W PA3BUTHE HO-
BBIX 9KOHOMWYECKUX OTHOIIEHWN, TAK KAK OH IIPEIISITCTBYET CO3JaHUI0 HOBBIX PabOYMX MecT
JIJISI HEKOTOPOM YaCTU TPYIOCIIOCOOHOTO HACEJIEHHUS.

MoskHO He COMHEBaThCsI, YTO BCE 3aIeMCTBOBAHHBIE B «IIPOM3BOICTBE M 000pOTE KOHTPA-
daxTHOM! TPOAYKITNY CYOBEKTHI X03AHCTBOBAHUS (BBIEJIEHO HAMK) HAPYIIIAIOT ITpaBa He TOJTh-
KO aBTOPOB M IIpaBoobJiagareseil Ha 00beKThl MHTEJJICKTYaJIbHOM COOCTBEHHOCTH, HO 1 IIpaBa
TpaskgaH — J00POCOBECTHBIX TOKyITaTeJaed TaKOW «HHOBAITMOHHOMN mpomykimmy. O0rmens-
BECTHO, UTO ITOTPeOJIeHre, HATIPUMeED, MO IeIbHBIX IIPOIYKTOB ITUTAHUS WJIN HCIIOJIb30BAHUE
JIJIST JISYeHUS TPAKIAH KOHTPApaKTHBIX MeIUIIMHCKNAX IPEIIapaToB IPeICTaBIISIOT PEabHYI0
YIPO3Y JKU3HU U 3I0POBHIO TPAYKIAH.

IIpuBenenHbIe cTaTUCTUYECKUE JTAHHBIE CBUIETEILCTBYIOT, YTO 00OPOT KOHTpAa(aKTHOMN
HPOAYKIIUY MMEEeT TeHICHIINI0 K YCTOMYMBOMY POCTY U JaHHAS IpobiieMa TpedyeT IpPUHSITUS
¥ TIPOBEJIEHUS ITOCTOSHHBIX OPTaHU3AITMOHHO-TIPABOBBIX MEP CO CTOPOHEBI BCEX CTPAH — YJIEHOB
BOMC mo coBmecTHO 60ph0e ¢ aTUM IIPOTUBOIIPABHBIM ABJICHUIEM.

B Pecniy6iinke Benapycs B mensx akTuBuaanuy paboTHL B chepe MHTEIIeKTYaJIbHOM co0-
creerroctu CoBerom Munwuctpos 24 Hosa0ps 2021 r. mpuasTo moctaHoBaeHue No 762 «Crpa-
terusi Pecriyosiuku Benapycs B cdepe uuTemmerryanbpHou cobctBerroctH 10 2030 roma», B Ko-
TOPOM Tepe]] CyObeKTaMM, OCYIIEeCTBIIAIOININMU TPABOIIPUMEHUTEIILHYI0 JeATeJIbHOCTh B 9TON
cepe, B UmcIIe IIPUOPUTETHBIX 34744 CTOAT U «...YCHUJIEHUE 3AIUTHI IIPAB HA 00BEKTHI MHTEJI-
JIEKTYaJIBHOM COOCTBEHHOCTH OT HE3AKOHHOI'O MUCITOJIb30BAHUS. .., ¥ IIPOTUBOJIEMCTBHE U3TOTOB-
JICHUIO ¥ PACIPOCTPAHEHUIO KOHTPAMAKTHON IIPOayKImuy...» (4, c. 8, 16].
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O ®OPMAX BAIINTLI ITPAB YHACTHHUKOB
JOT'OBOPA Ob OPTAHU3AIIMU IIEPEBO3KHU I'PY30B
JKEJIE3ZHOIAOPOXKHBIM TPAHCIIOPTOM

Borpocer 3amuTel mpaB M 0XpaHAEMBIX 3aKOHOM HHTEPECOB YYACTHUKOB TIPAKIAHCKHX
TIPABOOTHOIIIEHUH SIBJISIOTCS JOCTATOYHO pa3paboTaAHHBIMY B HAyKe IpaskaaHckoro mpasa. Of-
HAKO Ha IMPAKTUKe BOSHUKAET P BOIIPOCOB, CBI3AHHBIX HEIIOCPEICTBEHHO ¢ hopMaMu 3aIlu-
TBI IIPAB YYACTHUKOB TPAHCIIOPTHBIX OTHOIIEHUM, TaK KAaK JaHHbIe OTHOIITeHUA B Pecirybimke
Benapycs nmeror BaskHOe 3HAYEHUE B cpepe OCYIIECTBICHUS MPEIITPUHUMATEIBCKOM TeATe k-
HOCTH.

T'oBops o dopmax samurer mpas, E. B. Epmosienko otmedaer, 4to «opMy 3aIuThl TPaK-
JaHCKUX IIPaB» MOYKHO OIpPENeIUTh Yepes3 COBOKYIIHOCTh IIPABOBBIX HOPM M MHCTHUTYTOB Ma-
TEPUAJBHOIO M IIPOIIECCYAJIBbHOr0 IIPABA, IIPEIOCTABJIAIIINX YIIPABOMOYEHHOMY CYOBEKTY
BO3MOSKHOCTD PeaIM3alliu IIpaBa Ha 3alllUTy, B PAMKaX IIPOIIeIyPEI, OIIPeIeIeHHOM 3aK0OHO0 1a-
TEJIbCTBOM HJIM COTJIAIIIEHUEM MesKIy CTOPOHAaMH CIIOpa, IIyTeM OOpAIeHHs K YIIOJTHOMOYEHHO-
My 3aKOHOJATeJIbCTBOM JIUILY (Oprasy, cyObeKTy) JIM0O IIyTeM COBEPIIEHUS] CAMOCTOSITEeJIbHBIX
JIeMCTBUI ¢ MCIIOJIB30BAHUEM CIIOCOOOB U CPEJCTB, HAIPABJIEHHBIX HA IIPeayIpeskIeHre, IIpe-
cedyeHMe HAPYIIeHNs, a TAKKe BOCCTAHOBJIEHNE HAPYIIIEHHbBIX WM OCIIOPEHHBIX IPaKIaHCKUAX
IpaB U 3aKOHHBIX MHTEepecoB [1, c. 58].

B Pecniyboinke Benmapych cucrema 3aluThl rpaskIaHCKAX IPaB IIpeIcTaBIeHa CJIeqyOIi-
MU dJIEMEHTaMMU: cyaeOHast 3aluTa; aJMUHUCTPATUBHEIN IIOPAA0K 3AIUTHI IIPAB, CAMO3AIIIN-
Ta; aIBOKATypa; HOTapHaT, O0IIEeCTBeHHBIN ITOPSAI0K 3alIUThI. B TO ke BpeMs, Ha HAII B3TJIAL,
B JaHHYIO CHCTEMY He BKJIIOYEH TAKOI 2JIeMeHT, Kak Meauaiusa. Meguaius aBiasgercs adder-
THUBHBIM UHCTPYMEHTOM Pa3peIleHns CIIOPOB, IIPU3HAHHLIM Ha TOCYJaPCTBEHHOM YPOBHE.

OTMeuas BasKHOCTD CyMeOHOM (POPMBI 3AIUTEI IIPAB U CAMO3AIIUTHl YYACTHHUKOB JOTOBOPA
00 opraHM3aIlUH MIEPEBO30K I'PY30B JKEJIe3HOIO0POKHBIM TPAHCIIOPTOM, CJIeIyeT He 3a0BIBATh
0 TakKux (popMax, KaK 3alluTa IIpaB B HOTAPUAJIHLHOM ITOPSATKE U YPeryJIupoBaHUue KOHMIMKTA
TIOCPEICTBOM MEIUAIIMH.

HorapuaapHbBIH TOPSI0K 3aIIUTH IIPAB BO3MOKHO PEAIM30BATH C IIOMOIIBIO COBEPITEHMS
WCTIOJTHUTEJILHOM HAANUCH HoTapuyca. VcmosrHuTeibHAA HAANNUCHh IIPeICTaBJIsgeT coboi pac-
[IOPAOUTENIBHBIM aKT HOTAPHUYCA KJIM JOJIKHOCTHOTO JIMIIA 3arPAaHyJYPEsKIeHNI 0 B3BICKAHUHI
JMIEHEKHBIX CYMM (38 0JIPKeHHOCTH) C JOJIKHUKA JIJIs YIOBJIETBOPEHUS 0ECCIIOPHBIX TpeboBa-
Hu. AHAJIU3UPYs IIPABOBYIO IIPUPOIY JOr0oBOpa 00 OPraHU3AIIUH [IePEBO3KH I'PY30B, CIEIyeT
OTMETHUTh, YTO HOTapUaJibHAasi (popMa 3alMuThI IIPAaB B JAHHOM CJIydae He IIPUMEHUMa, B OTJIU-
Yre OT MeIUAIIUH.
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