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O ®OPMAX BAIINTLI ITPAB YHACTHHUKOB
JOT'OBOPA Ob OPTAHU3AIIMU IIEPEBO3KHU I'PY30B
JKEJIE3ZHOIAOPOXKHBIM TPAHCIIOPTOM

Borpocer 3amuTel mpaB M 0XpaHAEMBIX 3aKOHOM HHTEPECOB YYACTHUKOB TIPAKIAHCKHX
TIPABOOTHOIIEHUH SIBJISIOTCS JOCTATOYHO pa3paboTaAHHBIMU B HAyKe IpaskaaHckoro mpasa. Of-
HAKO Ha MPAKTUKe BOSHUKAET P BOIIPOCOB, CBI3AHHBIX HEIIOCPEICTBEHHO ¢ hopMaMu 3aIlu-
TBI IIPAB YYACTHUKOB TPAHCIIOPTHBIX OTHOIIEHWM, TaK KAaK JaHHbIe OTHOIITeHUA B Pecirybimke
Benapycs nmeror BaskHOe 3HAYEHME B cpepe OCYIIECTBICHUS MPEIITPUHUMATEIECKOM TeATe Th-
HOCTH.

T'oBops o dopmax samurer mpas, E. B. Epmosierko otmedaer, 4to «dopMy 3aIuThl Tpak-
IaHCKUX IIPaB» MOYKHO OIpPENeSIUTh Yepes3 COBOKYIIHOCTh IIPABOBBIX HOPM M MHCTHUTYTOB Ma-
TEPUAJBHOIO W IIPOIIECCYAJIbHOr0 IIPABA, IIPEIOCTABJIAIIINX YIIPABOMOYEHHOMY CYOBEKTY
BO3MOSKHOCTD PeaIM3alliy IIpaBa Ha 3alllUTy, B PAMKaX IIPOIIeIyPEI, OIIPeIeIeHHOM 3aK0OHO0 1a-
TEJIbCTBOM HJIM COTJIAIIIEHUEM MesKIy CTOPOHAMH CIIOpa, IIyTeM OOpAIeHHs K YIIOJTHOMOUYEHHO-
MY 3aKOHOIATEJBCTBOM JInIly (OpraHy, cy0ObeKTy) Jaubo IIyTeM COBEPIIEeHUsI CaMOCTOSTeIbHBIX
IIEMCTBUI ¢ MCIIOJIB30BAHUEM CIIOCOOOB U CPEJCTB, HAIIPABJIEHHBIX HA IIPEIyIpeskIeHre, [Ipe-
cedyeHMe HAPYIIEHNs, 4 TAKKe BOCCTAHOBJIEHNE HAPYIIIEHHBIX UM OCIIOPEHHBIX I'PaKIaHCKUAX
IpaB U 3aKOHHBIX MHTEepecoB [1, c. 58].

B Pecniyboinke Benmapych cucreMa 3aluThl rpaskIaHCKAX IPaB IIpeIcTaBIeHa CJIeqyOIi-
MU dJIEMEHTaMMU: cydeOHast 3aluTa; aJMUHUCTPATUBHEIN IIOPAAOK 3AIUTHI IIPaB, CAMO3AIII-
Ta; aIBOKATypa; HOTapuaT, O0IIeCTBeHHBIN ITOPSAI0K 3aIlIUThI. B TO ke BpeMs, Ha HAII B3TJIAL,
B JaHHYIO CHCTEMY He BKJIIOYEH TAKOI 2JIeMeHT, Kak Meauaiusa. Meguaius aBiasgercs adder-
THUBHBIM UHCTPYMEHTOM Pa3pPeIleHns CIIOPOB, IIPU3HAHHLIM Ha TOCYJapCTBEHHOM YPOBHE.

OTMeuas BasKHOCTD CyMeOHOM (POPMBI 3AIIUTEI IIPAB ¥ CAMO3AIIUTHl YYACTHUKOB JOTOBOPA
00 opraHM3aIlUH MIEPEBO30K I'PY30B JKEJIe3HOIO0POKHBIM TPAHCIIOPTOM, CJIEayeT He 3a0BIBATh
0 TakKux (popMax, KaK 3alluTa IIpaB B HOTAPUAJIHLHOM ITOPSATKE U YPeryJIupoBaHUue KOHMIMKTA
TIOCPEICTBOM MEIUAIIMH.

HorapuaapHBIA TOPSIOK 3aIIUTHL IIPAB BO3MOKHO PEAJIM30BATH C IIOMOIIBIO COBEPITEHMS
WCTIOJTHUTEJILHOM HAANUCH HoTapuyca. VcmosrHuTeibHAA HAANKUCHh IIPeICTaBJIsgeT coboi pac-
IIOPAIUTESIBHBIM aKT HOTAPHUYCA KJIM JOJIKHOCTHOTO JIMIIA 3arPaHydYPEsKIeHUI 0 B3BICKAHUHI
JIEHEKHBIX CYMM (32 0JI"KeHHOCTH) C JOJIKHUKA JIJIs YIOBJIETBOPEHUS 0ECCIIOPHBIX TpeboBa-
HUM. AHAIU3UPYS IIPABOBYIO IIPUPOIY JOr0BOpa 00 OPraHU3AIUH [IePEBO3KH I'PY30B, CIEIyeT
OTMETHUTB, YTO HOTapUaJIbHAas (hopMa 3aluThl IIPAaB B JAHHOM CJIydae He IIPUMEHUMa, B OTJIU-
Yre OT MeIUAIIUH.
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Menuarust mpezcraBisier co00i IePeroBOPsl CTOPOH € YIACTHEM MeIuaTopa B IIeJIAX ype-
I'yJIMPOBAHUS cIIopa (CIIOPOB) CTOPOH IIyTeM BHIPAOOTKN MMM B3aWMOIIPHUEMJIEMOTO COTJIallle-
Hus. [lesbp MegmaTopa — coieficTBOBAThH COOIIOIEHMIO DaIaHCa NHTEPECOB U YPETryJIUPOBAHUIO
CIIopa IIoCPeCTBOM JT0O0POBOJIBHOIO COTJIANIIEHUSI CTOPOH, KOTOPOe MOJKET OBITH 3aKJII0UEHO KaK
JI0 CyZIia, TaK W B IIpoliecce cynedHoro pasbuparesiberea. K mpenMyiiectBamM Meuaiinu ciieryer
OTHECTH He)OpPMAaJIM30BAHHOCTD W KOH(MUIEHIINAIHHOCTD IIPOIlecca, B KOTOPOM CTOPOHBI yda-
CTBYIOT Ha PaBHBIX, COXPAHAA IIOJIHBIM KOHTPOJIb KaK 3a CAMHM IIPOIIECCOM IPUHATHUSA pelre-
HUM, TAK U 34 UX COJIepKaATEJIbHOU CTOPOHOM.

Taxum 06pasom, caeayer OTMETHUTD, YTO 3AIUTA [IPAaB YIYACTHUKORB JOroBopa 00 opranuaa-
IIUY TIEPEBO30K I'PY30B $KEeJIEe3HOIOPOKHBIM TPAHCIIOPTOM MOSKET OCYIIECTBIATHCS II0CPEJICTBOM
cye0HOM (DOPMBI 3AIMUTHL IIPAB, CAMO3AIIUATHL, 8 TAKIKE II0CPEICTBOM IIPOBEIEHMUS IIPOIIeTy P
MeauaIuu.
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K BOITPOCY O JTEATEJILHOCTHA
TPAHCHAIIMOHAJILHBIX KOPIIOPAITUAM
B PECIIYBJIUKE BEJIAPYChH

B mocnequme necatmiieTrss B COBpeMEHHOM MUpe HAOJI0JAeTCs yBeIUudYeHne aKTUBHOCTH
B obJtacTH TpaHCTpaHUYHOTO OusHeca. Bee Oosbiiie cyOBEKTOB MEIKIYHAPOIHOTO IIpaBa IyTeM
3aRJIIOUEHU PA3JIMYHBIX COTVIATIIEHUN 00BeIUHSIOTCI B XO3AHUCTBYONINE OPTAHU3AITAN MEK-
nyHapomHoro dopmaTta. B HacTodAlee BpeMs BeAyIIIAMU MeKIYHAPOIHBIMU CYOHEKTaAMHU XO-
3SIMCTBEHHOM NesTeIbHOCTH SBJISIOTCS TPAHCHAIIMOHAIbHBIE KOPIIOPAITNY, KOTOPEIE, TI0 OIleH-
Ke HEKOTOPBIX MEKIYHAPOTHBIX dKCIIEPTOB, IIPOU3BOIAT 25 % MHUPOBOTO BAJIOBOTO BHYTPEHHETO
TIPOAYKTA, a8 UX TOJOBbIE (PMHAHCOBEIE 000POTHI IIPEBBIIIAIOT OIO/FKET OTAETbHBIX COBPEMEHHBIX
TOCYIapCTB.

Hecomuento, mmsa Peciyoukm Besnapych Bomipoc opraHu3aini U JesITeIbHOCTH TPaHCHA-
ITMOHAJIBHBIX KOPIIOPAIIN SIBJISIETCS BeChbMa aKTYyaJbHBIM. B ITeJISX TOBBINIEHUS KOHKYPEH-
TOCITOCOOHOCTH HAITMOHAJIBHON OKOHOMHUKM 3aKOHOIATEJIHbCTBOM HAIeH CTPaHBI IIpeaycMa-
TPUBAETCS IIPUBJIEUEHNE 3aPYyOesKHBIX WHHOBAITMOHHBIX KOMITAHWUM UM TPAHCHAIITMOHAJIBHBIX
KOPIIOPAIUiA B KAYECTBE CTPATErnyecKux nHBecTopoB. O0yCIIOBIIEHO 9TO IIPEskIe BCero TeM, 4ToO
TPUBJIEUEHUE TIPSIMBIX WHOCTPAHHBIX WHBECTUIINH, BKIOYAIOININX B c€0S HOBBIE TEXHOJIOTHUU
JI7IsT MTHHOBAITMOHHOM MOJIEPHU3AIINY HAITMOHAIBHON 9KOHOMUKH, SIBJISIETCS MOITHBIM PaKTo-
poM pocTa KOHKypeHTocrocobHocTr Pecryomuku Besmapych B cOBpeMeHHOM MUPe.

OTMmeTuM, UTO B JeATeIbHOCTA TPAHCHAIIMOHAIBHBIX KOPIIOPAIIU HA HAIIMOHAJIBEHOM PHIH-
Ke MOSKHO BBIJIEJTUTD PSJT TIJIFOCOB ¥ MUHYCOB.

Tax, B kKauecTBe MOJIOMKUTEIBHBIX 2JIEMEHTOB JesITeIbHOCTH TPAHCHAITMOHAIBHBIX KOPIIO-
partuit st Pectiyosinkm Besmapych orMeTnm: obectrieueHme IPUTOKA CPEJICTB B OMOJ3KET HATITEH
CTPAHBI TTOCPEICTBOM YILJIATHI HAJIOTOB, CO3/TaHMe HOBBIX PAOOUYNX MeCT, MHTETPATIisI MUPOBBIX
CTaHIaPTOB OM3HEC-TIPOIIECCOB B 9KOHOMUKY besapycu, obeciieuerue TpaHcdepTa TeXHOJIOTHH,
YTO B I1eJI0M Oy/IeT CII0COOCTBOBATH TOBBIIIIEHNI0 WHHOBAITMOHHOTO TIOTEHITAAIA TTPEIITPUATHN
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