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OpUTHHANBHBIX CJIOB (3aBoj «Kammbp»), uMeH coOCTBeHHBIX (0OBheamHeHue «CBeTinaHay),
o0o3Havamux poA neareiabHoctu cioB («ACH benapycb6anky»), reorpaguueckux Ha3BaHUN
(pabpuxa «Hesay) u T. 1.

B ¢upmenHoe HauMeHOBaHHME MOTYT BKJIIOYATbCA U JIpyrHe HEOOs3aTeNbHbIC
noOapnenusa. Hampumep, ykazaHusi  «yHUBEpPCAJbHBINY,  «CHEIUATU3UPOBAHHBIN,
«IEHTPAJIBHBIN» U T. 1., B TOM YHUCJE COKpalleHHble HauMeHoBanus pupmel (3UJI, JIOMO,
KamA3 u 1. 1.), oTHOCATCS K yuciy (GaKyJIbTaTUBHBIX M MOTYT BKJIIOUaThbCs B (pupMy 1o
YCMOTpPEHUIO €€ Biajienbia. OaHako Bce 3TH A00aBIEHUs, KaK U JIIEMEHTBI KOpIyca (pUupMmsl,
JOJIKHBI COOTBETCTBOBATh JEHCTBUTEIBLHOCTH M HE BBOJUTH B 3a0JIy)KIECHHE JIPYTUX
y4aCTHHKOB 000poTa U moTpedureeii [2, ¢. 254-255].

Takum oOpazom, npemnaraem ponosHuth cr. 1013 I'K nmynkrom 4, B KoTOpom
MIPEAYCMOTPETh, YTO (DUPMEHHOE HAUMEHOBAHUE IOPUAMYECKOrO JIMLA, MOJ KOTOPBIM OHO
BBICTYNIAET B TPAXKIAHCKOM O00OpOTE, BKJIIOYAET OON[YyI0 YacTh C YKAa3aHHEM Ha €ro
OpraHU3alMOHHO-IIPABOBYIO ()OPMY M BCIIOMOT'ATENIbHYIO YaCTh, COJAEPKAILYI0 COOCTBEHHOE
OpUTHMHAIBHOE Ha3BaHUE JAaHHOW OpraHu3aluu.
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JIMIIEHUE POJUTEJILCKUX ITPAB

Bnepsoie B c1. 153 Komekca 3akoHOB 00 akTax Tpa)XTaHCKOTO COCTOSIHHSI, OpayHOM,
ceMeHoM u oniekyHckoM npase Poccuiickoit CoBetckoit deneparnBHoil ColnanucTuueckoit
PecryOnuku Oblna 3akperieHa UCKITIOUNUTEIbHAS Mepa CEMEHHO-TIPAaBOBON OTBETCTBEHHOCTH
POAUTENEN — IMIIEHUE POAUTENBCKUX MPAB.

Koncrurymus Pecniyonuku benapyce B cT. 32 3akperuisieT MoJ0KeHUE O TOM, UTO JIETH
MOTYT OBITh OTHENEHbl OT CBOEH CEMbM MPOTHUB BOJM POAUTENEH W JPYTrux JIKL, HX
3aMEHSAIOIIUX, TOJBKO HA OCHOBAHWH PEIIEHHUS Cyla, €CIIA POAUTENN WM APYrHE JULA, UX
3aMEHSIOIME, HE BBIMTOJHIIOT CBOMX 00si3aHHOCTEH [2, c. 15]. BaxHyio ponb B penieHun
MpoO0JIeEMbl COIMATBHOTO CHUPOTCTBA HMIPAET MPABOBOE PETYIUPOBAHME OpayHO-CEMEHHBIX
oTHOIIEHUH. VIMEHHO MO3TOMY OJHOW M3 aKTyalbHBIX 3ajau MpeoOpa3oBaHUS 0OIIECTBa
SBJISIETCSI COBEPIIIEHCTBOBAHUE 3aKOHOIaTEIbCTBA O OpaKe U CEMbE.

Cuntaem, 4TO NpOOETIOM B 3aKOHOJATENbCTBE SBISETCA OTCYTCTBHE OIpEaeICHHS
IOHATHSL «JIMIIEHHE poauTenbckux npaB». Kak npempnaraer JK. B. TpersskoBa, nuiieHue
POAMTENBCKUX MPAB — 3TO HCKIIOYUTEIbHAs Mepa CEMEUHO-NPABOBOM OTBETCTBEHHOCTHU
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pPOIUTENS 32 HEUCIIOJTHEHUE WM HEHAJIJICKAIEE BBITIOJIHEHUE POAUTENBCKUX 00sI3aHHOCTEMN
B OTHOIIICHUHU CBOETO HECOBEPIICHHOJETHETO peOeHKA, KOTOpask HalpaBJIeHa Ha 3aIIUTy €T
3aKOHHBIX MHTEPECOB U BBHIPAKAETCS B yTPATE POAUTENIEM BCEX MPaB, OCHOBAHHBIX Ha (haKTe
poactBa ¢ pebenkoM [4, c. 66]. 3akperyieHue AaHHOTO TIOHSITUS B CEMEHHOM
3aKOHOJIATEIHLCTBE HEOOXOMMO, MTOCKOJBKY MPUMEHEHHE UCKITIOYUTEIHHOM MEPhl CEMEMHO-
IPaBOBOM OTBETCTBEHHOCTH CYIIECTBEHHO BIJIMSET B MEPBYIO OdYepelb Ha peOdeHKa, 4To
BbI3bIBaeT cepbe3nbie nocnenctus. Ct. 82 Kogekca o Opake u cembe (manee — KobC)
YCTaHABIIMBAET CEMENHO-TIPABOBOM CTATYC POAUTENEH, KOTOPBIE JHUIIEHBI POIUTEIbCKUX
IIpaB, a TAKXKE OMPEAEISIET MOCIEICTBUS TAHHOW MEpPbl CEMENHO-TTPABOBOM OTBETCTBEHHOCTH.

Y. 1 cr. 80 KobC coaepxuT ucueprnblBarOlnil NepeyeHb OCHOBAHUM JJIS JIMIIICHUS
pOAUTENEH WKW OJTHOTO M3 HUX POJUTEIHCKUX IMPaB B OTHOIICHUH HECOBEPIICHHOJIETHETO
pebenka. OTHaKo MepeYnCICHHBIC MTOJI0KEHUS OYyT MPUMEHSThCS, €CTU OyIeT YCTaHOBJICHO
BUHOBHOE MOBEJICHUE POJIUTEIEH.

B Cemeitnom koxaekce Poccuiickont denepanuu BBIAEISAECTCS TAKOE OCHOBAaHHE, KAK
COBEPIIECHNE YMBIIUJICHHOTO MPECTYIJICHUS] MPOTUB >KU3HU WU 3J0pPOBbSI CBOMX JIETEH,
JIPYroro POAUTEIISI IETeH, CyNpyra, B TOM YHUCIIE HE SBJISIIOIIETOCS POJUTENIEM JieTel, b0
MPOTUB KU3HU WIIH 3JI0POBbSI HHOTO WIEHA CEMbH, YTO OTCYTCTBYET B O€JI0pPYCCKOM CEMETHOM
3aKOHOJIaTeIbCTBE. VIMEHHO MOATOMY CUYMTAETCS MEIeCO00pa3HbIM JOMOIHUTh JaHHYIO
Hopmy B cT. 80 KobC Pecniy6nuku benapych a1 3a1uThl IpaB U 3aKOHHBIX UHTEPECOB JIETEH,
MTOCKOJIBKY JTaHHOE TOJIO0KEHUE KOCBEHHO OTPA)KEHO JIMIIIb B YTOJIOBHOM 3aKOHOJIATEIIbCTBE
Pecnybnuku benapychs.

He MoryT ObITh JUIIEHBI POAUTEIBCKUX MIPAB JUIA, HE BBHIMOIHSIIONIUE POJIUTEITHECKUX
00s13aHHOCTE BCIEJACTBUE JYIIEBHOM OOJIe3HH, CIa00OyMHs WM HMHOTO XPOHHYECKOTO
3a00JIeBaHUs, a TAKXKE MO APYTUM OOCTOSATENbCTBAM, OT HUX HE 3aBUCSIINM, 32 UCKITIOUYECHUEM
JUL, CTPAJAIOIIMX XPOHUYECKUM aJIKOTOJIM3MOM WIJIM HapKoMaHuen [9, ¢. 180].

CornacHo cTaTHCTHYECKUM JTaHHBIM BepxoBHoro cyaa Pecnyonuku benapycs, Bcero B
2016 roxy numiensl poautenbckux npas 3 014 yenosek (40,8% — »xeHuwHbl 1 59,2% —
myxxunHbl). B 2017 — 3072 genoseka (38% — >xeHmuHbI U 62% — Myxunnbl); B 2018 — 2856
yenoBek (40% — sxeHmuHbl 1 60% — myxunnbl); B 2019 — 2674 yenoseka (37,9% — >KeHIIIUHBI
u 62,1% — myxunnsl); B 2020 — 2544 yenoseka (37,3% — xeHIUHBI U 62,7% — My>KUHUHBI).
3a mocneaHue YeThIpe Tojla MOKHO YBHUIIETh CHIXKEHUE KOJIMYECTBA POJIUTEINICH, JTUIIEHHBIX
poauTeNbCKUX MpaB. [0 MPOIIEHTHOMY COOTHOIICHUIO MYKYUH U »KeHIuH ¢ 2016 mo 2020
TOJIbl MOKHO YBHUJIETh, YTO OTIIOB JIMIIIAIOT POJUTEIBCKUX MpaB OOJIbIIE, YeM MaTepeid. ITo
MOKET OBITH CBSI3aHO C TEM, UTO y MaTEPH U pedeHKA C CaMOTo pOXKICHHsI O0Jiee TECHAsI CBA3b,
MOCKOJIbKY MaTh BBIHAIIUBACT pEOCHKA IETBIX 9 MeCSIIeB.

[TpoGnemsbl, CBsA3aHHBIC C OOECIICUYECHUEM 3AIUTHI MTPaB U 3aKOHHBIX MHTEPECOB JICTEH,
SIBJISIIOTCSL OUYCHBb aKTyaldbHbIMU B PecryOnnke benapych, mockoyibKy (hakThl HEMCIIOJTHEHUS
WM HEHAJICKAIIETO BBIMOJHEHUS] POJUTENIIMH CBOMX OOS3aHHOCTEH JIOCTAaTOYHO
pacrpocTpaHEeHHI.

B niensx ycusieHus: OTBETCTBEHHOCTH POJIUTENICH 32 HEUCTIONHEHHE UITH HEHAIexKaIlee
BBITIOJTHEHUE CBOMX POJUTENIBCKUX 00si3aHHOCTEM mpemyiaraetcs gonogHuth cT. 81 KobC
MOJIOKEHUSIMU, OOSI3BIBAIOIIIUMU POJUTENISA, JUIIEHHOTO POJIUTENLCKUX TMpPaB, BO3MECTHUTh
PacxXoJbl, KOTOPBIE CBSI3aHBI C MOBPEKICHUEM 3JI0POBBSI PEOCHKA, MHBIE B3aMMOCBSI3aHHbBIC
pacxojpl, a TaKKe MPEIyCMOTPETh MPaBO PeOCHKAa HA KOMIICHCAIIMIO MOPAJIBHOTO Bpena,
MPUYUHEHHOTO JIEUCTBUSMH POAUTENS, JIUIIEHHOTO POAUTEIBCKUX MPaB, MOCKOJBKY Cy/ HE
MOKET BBIXOJIUTH 32 MPEEIbl 3asIBJICHHBIX NCKOBBIX TPEOOBAHMIA.
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Takum 00pa3om, JTUIIEHHE POJUTENBCKUX MpaB — KpalHAS Mepa, KOTOPOH JOIKEH
MOJIb30BAThCS CyJl, TIOCKOJBKY 3TO HECET 3a COOOW Cepbe3Hble MOCIEACTBUS Kak MAJis
poauTenei, Tak u ais pedbenka. PecnyOnnka benapych kak yuactHuk KoHBeHIMu o mpaBax
pebenka, mpurasaTOM ['eHepambHOi AccambOneeitr OOH B 1989 r., o0s3aHa oOecneynTh
peanu3alyio NpaB W 3aKOHHBIX MHTEPECOB JIETEH, a TaKXKe HX 3alllUTy OT BceX (opM
(U3UYECKOTO U TICUXMYECKOTO HACWJIMS W HEHAJUIeKaIlero OOpallleHHus CO CTOPOHBI
poauTeneit [3, c. 66].

[Ipennaraem pononuuth ct. 80 KobC HOBO# 4. 1, B kOTOpoil Oymer 3aKperieHo
NOHATHE «JIUIIEHUE POAUTEILCKUX MpaBy», onpeneneHHoe K. B. TperbskoBoi. OcHOBaHUA
IUTS1 JIUIIEHUS] POJIUTENIBCKUX ITPAaB CMECTUTH B Y. 2 TAHHOW CTAaThH.

B kayecTBe m1ecTOro OCHOBAaHMS MJi JUIIEHUsS poauTenbckux mpaB B cT. 80 KobC
MO>KHO BHECTH: «COBEpPLIEHUE YMBILIJIEHHOIO NPECTYIUIEHUSI MPOTHUB XKU3HU WJIU 310POBbS
pebeHka Tud0 MPOTHB JKU3HH U 3I0POBbS CYTIPYTa.

JIns ycuiieHust OTBETCTBEHHOCTH POAMUTENEN MOKHO AonoiHuTth cT. 81 KobC: cyny
CIIelyeT Pa3bsACHATh 3aKOHHBIM IMPEJICTaBUTENIM peOEHKa €ro mpaBo Ha TpPeOOBAaHHE C
poIUTENS, KOTOPBIA JIMIIEH POAUTENBCKUX IpaB, BO3MELIEHUS pAaCXOJ0B, CBSI3aHHBIX C
MOBPEXKICHUEM 3/10POBbs peOCHKA, a TAK)KE HA B3bICKAHNE KOMIIEHCAI[MU MOPAJIbHOTO Bpea.

[IpemyiaraeMple  HOPMBI 10 COBEPIICHCTBOBAHUIO  JIEWCTBYIOIIETO CEMEHHOTO
3aKOHO/ATENIhCTBA OyAyT CIOCOOCTBOBATH 3aIIMUTE MIPAB U 3AKOHHBIX HHTEPECOB pEOCHKA.
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