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BHECEHMSI KOPPEKTUPOBOK B PsiJ MOJ3AKOHHBIX HOPMATUBHO-IIPABOBBIX aKTOB, OCHOBAHHBIX
Ha NPEeIIIECTBOBABIIMX 3aKOHAaX. PaccMOTpeHHne XpOHOJIOTMH U3MEHEHUH, TPOUCXOAUBIINX B
IpaKJaHCKOM 3aKOHoAaTesbeTBe KuTas, mo3BossieT NpuidTy K BBIBOY O Pa3BUTHH HHCTUTYTA
BEIL[HOTO paBa B CTPaHE, OCHOBAHHOMY Ha KaUYE€CTBEHHOM YBEJIWYEHUHU KOJIMYECTBA HOPM
BELIHOTO ITpaBa. [[010KNUTEIpHbIE TEHACHIIMM TAK )K€ OCHOBaHBI HA OCO3HAHUU FOCYJapCTBOM
HEOOXOAMMOCTH PETYJIUPOBAHMSI NMPABOOTHOUIEHUH B 0OOJIACTH BIAJCHUSA, MOJIb30BaHUS U
pacrnopspkeHHsT COOCTBEHHOCTBIO, a TAK)K€ NPEJOCTABICHUS M pealu3ald TrapaHTuil 1o
o0ecnieueHn0 coxpaHHocTu uMmyinectBa. Kuraiickas Haponnas PecnyOnuka, umeromnias B
CBOEM 3aKOHOJIaTEIbHOM (PyHIAMEHTE COLMAIMCTUUYECKHE OCHOBBI, IPUACPKHUBACTCS Kypca,
3aIaHHOTO MapTHEH, OJHAKO COBPEMEHHBIM ['pakIaHCKUI KOAECKC IPOJAEMOHCTPHPOBAI
TOTOBHOCTh TOCYAApCTBA K TI'Pa)TAHCKO-IPABOBOMY COJIMKEHUIO C JIPYTUMHU CTpaHaMu
KOHTHHEHTAJIbHON CHCTEMBI.

Cnucoxk aurepaTypbl

1. I'paxxnanckuit konexkc KHP // Chinalaw.Center: [DnekTpoHHBIH pecypc]. —
Pexxum moctyma: https://chinalaw.center/civil_law/china_civil_code 2020 russian/. — Jlara
noctyna: 26.11.2021.

2. 3akon KHP «O Bemnsix npaBax» // Chinalaw.Center: [9aekTpoHHBIN pecypc]. —
Pexxum moctyma: https://chinalaw.center/civil_law/china_real_rights_law 2007 russian/. —
Hara nocrymna: 26.11.2021.

3. 3akon KHP «O nacnemoBanum» // Chinahelp.me: [DnekTpoHHBIN pecypc]. —
Pexxum mocryma: https://chinahelp.me/notary/zakon-knr-o-nasledovanii. — Jlara moctyma:
26.11.2021.

4, Kouncrurynus Kuraiickoit Hapoanoit Pecniyonuku 1954 rona // FOpuanueckoe
aAreHTCTBO Legal NS: [DneKkTpOHHBIN pecypcl]. — Pexxum JIOCTYyTA:
https://legalns.com/download/books/cons/china.pdf. — Jlata moctymna: 25.11.2021.

S. Koncturynus Kuraiickoin Hapoanoit Peciyonuku 1982 rona / Koncantunrosas
rpynna  "Okno B Kwrai'": [OnektpoHHslii  pecypc]. —  Pexum  goctyna:
https://chinalawinfo.ru/constitutional _law/constitution. — lata noctyma: 25.11.2021.

6. O6mume nonoxkenust rpaxaanckoro npasa Kuraiickoit Haponnoit Pecry6mmku //
KoncantunroBas rpynmna "Oxno B Kutail": [OnexktpoHHbI pecypc]. — Pexum poctyna:
https://chinalawinfo.ru/civil_law/general_principles civil law. — Jlata  oOparieHus:
25.11.2021.

A.HU. Pomanoeckui
BI'CXA (I'opkn)

OJIEMEHTBI ®UPMEHHOI'O HAUMEHOBAHUA

B cootBercTBuu ¢ 1. 1 cT. 50 I'paxknanckoro koaekca Pecny6nuku benapych (nanee —
I'K) nmro6oe ropuaudeckoe JIMIo UMEET CBOE HAMMEHOBAHUE, COJIEpIKalllee yKa3aHUe Ha ero
OpraHMU3alMOHHO-TIPaBoBYIO (hopmy. HanMeHnoBaHMe I0pUANMYECKOTO JTUIA YKA3bIBAETCS B €r0
YUpEAUTETbHBIX JOKYMEHTaX. [ HHAMBUAYaIU3aMH YYaCTHUKOB IPa)KAaHCKOTO 000pOTa
MpelyCMOTPeHO (UPMEHHOE HaWMEHOBAaHHE, KOTOPOE OMNPENENAeTCs NpU YTBEPKIACHUU
yCTaBa FOPUANYECKOTO JINIA U TOJIEKUT PErUCTpanuu ImyteM BKiatoueHus B EI'P.

Cpenu opraHu3allMOHHO-TIPABOBBIX (OPM DPA3NUYAIOT XO3SMCTBEHHbIE O0IECTBA U
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TOBAPUILIECTBA, KOOTIEPATUBBI, YHUTAPHbBIC IPEANPUATHUS, YUPEKICHUS U JIp. B cooTBETCTBUM
C 3aKOHOJATEJIbCTBOM B HANMEHOBAHMUSIX HEKOMMEPUYECKUX HOPUIUYECKUX JIUI, a B
HEKOTOPBIX CIy4asiXx U KOMMEPUYECKUX IOPUINYECKUX JIUIL JOJKHO MPUCYTCTBOBATh YKa3aHUE
Ha XapakTep UX JCATENbHOCTU (HampuUMep, KUJIUIHO-CTPOUTENBHBIM KOOMEpaTUB,
YHHTapHOE mpeanpustie u T.11.) [1, c. 126].

B psane cinyyaeB pupMeHHOE HAaMMEHOBAHHWE HEKOMMEPUYECKOW OpraHU3alMK JIOJKHO
BKJIFOYATh JIOTIOJIHUTEINIbHBIE CBEJICHUS, TIO3BOJIAIOIINE CY/IUTh O MPABOMEPHOCTH 3aKITIOYCHUS
IOPUANYECKUM JIUIIOM T€X WJIM UHBIX CAENIOK U O CYObEKTaX, HECYIIUX OTBETCTBEHHOCTh IO
00s3aTeIbCTBAM JIAaHHOTO IopuanyYeckoro Jnia. dupMeHHOe HauMEHOBAaHWE YHHUTApPHBIX
IpEANPUATUN JTOKHO BKJIIOUATh YKa3aHWe Ha coOCTBeHHUKA nuMytectsa (1. 3 cr. 113 T'K).
®OupMEHHOEC HAWUMEHOBAHHWE TMPEINPUATHS, BIAACIONIETO MMYIIECTBOM Ha IpaBe
OTIEPaTUBHOIO yMNPABJICHUS, JOJIKHO COJAEPKATh CBEJACHHUS O TOM, UTO TAHHOE MPEANPUSITHE
aBisieTca KazeHHbIM (11. 3 cT. 115 I'K). ®upmMeHHOe HaMMEeHOBaHUE TTOJIHOTO TOBAPUILIECTBA
JIOJDKHO BKJIIOYATh UMEHA (HAaMMEHOBAHUS) BCEX €ro YYaCTHHUKOB, a TaKXKE CJIOBA «IIOJHOE
ToBapuilecTBo» (1. 3 cT. 66 'K). DupMeHHOE HAMMEHOBAaHNWE KOMMAHAUTHOTO TOBAPUILIECTBA
JOJIKHO COJIepKaTh JIMOO MMEHA (HAMMEHOBAHMS) BCEX MOJIHBIX TOBAPUILEH, TMO0 HEKOTOPBIX
M3 HUX U CJIOBa «KOMMAaHJUTHOE TOBApHUIIECTBO», JUOO MMs (HAaUMEHOBAaHUE) HE MEHEe
OJIHOTO TIOJIHOTO TOBapuilia C J00aBJICHUEM CJIOB «d KOMIIAHUS» M «KOMMAaHJIUTHOE
toBapuiiectBo» (m. 4 crt. 81 T'K) [4, c. 670-671]. HaumeHOBaHHE HEKOMMEPYECKHX
OpraHU3allil, a TAK)KE YHUTAPHBIX MPEAIPUATUN TOJKHBI COJAEPKATh YKa3aHUE HA XapaKTep
AeSITeIbHOCTH IopHuaudeckoro juia [3, ¢. 139]. UubiMu clioBaMH, FOPUIHMUECKOE JTHIIO MOXKET
MMETh PA3IUYHOTO POJia HANMEHOBAHMS, B TOM YHUCJE JOIMYCKAETCA MCIOJIb30BaHUE B ATHUX
IEeJIsX M COOCTBEHHBIX HUMEH yupemutenei. OmHako BO BCEX Ciy4asx 3TO JOJDKHO
COMPOBOXK/IATHCS YKa3aHUEM Ha OPraHU3allMOHHO-TIPABOBYIO (pOpMY.

OaHOBpeMEHHO, (PUPMEHHOE HAMMEHOBAHHUE OINPEIEISIET KOHKPETHOE HOPUINYECKOE
JUIO, MO3BOJISIET OTIWYUTH €ro OT JIPYTMX OpraHu3alil U XapakTEepU3yeT €ro JeI0BYIO
penytanuio. OJHOMMEHHBIX HAUMEHOBAHUW MPEANPUSATHNA, BBITYCKAIOIIUX OJHOPOIAHYIO
MPOAYKIIMIO WM OKa3bIBAIOUIUMX YCIYTH, HE JOJDKHO ObITh. Ilpexie Bcero, HamMeHOBaHUE
KOMMEPUYECKOM OpTraHu3alliK JOJKHO OTPa)KaTh €ro MPaBOBOE MOJIO)KEHUE U HE BBOJUTH B
3a0my’KJIeHne JPYruX YYaCTHHUKOB TPakJaHCKOro oOopoTta. B aToit cBsizu (upmeHnHoe
HaMEHOBAaHHUE JIOJDKHO COJEp)KaTh JCHCTBUTENIbHBIE YKa3aHUs Ha OPraHU3alMOHHO-
paBoBy0 GopMy, ee THI, MPOPUIIH NESITEILHOCTH, JIMYHOCTH BIIAIETbIA U T.I.

B otux mensx, B TEOpHHM TPa)xJAaHCKOTO TpaBa B (UPMEHHOM HAWMEHOBAaHUU
CTPYKTYPHO BBIJICIISIIOT JABE YACTH - OCHOBHYIO, KOTOpasi UMEHYETCS €Ille KOPIycoM (Pupmsl,
Y BCTIOMOTaTEJIbHYI0, KOTOPYIO Ha3bIBAIOT 100aBIeHUIMU. IMEHHO BTOpas 4acTh, 10 HAIIEMY
MHEHUIO, COAEPKUT MHANBUIYATU3UPYIOIIEE TaHHOE IOPUANYECKOE JIMIIO HA3BAHUE.

Kopniyc ¢upmbr - oOsi3atenbHas 4acTh (PUPMEHHOTO HAWMEHOBAaHUS, B KOTOPOM
cooOI1aercsi 00 OpraHU3alMOHHO-TIPABOBON (POpME KOMMEPUECKOT0 HOPUIMYECKOTO JIUIla
(xazennoe npenmnpusitue (1. 3 ct. 115 I'K), nponsBoactBennsblil koonepatus (11. 2 ct. 107 I'K),
akiuoHepHoe oomiecTBo (1. 2 ¢1. 96 I'K) u 1.71.).

K kopmycy ¢upmbl 100aBiseTcss BCIoOMOTaTelbHash 4YacTh, JJEMEHTBhI KOTOPOM
MO/pA3IENAOTCS Ha o0s3aTenbHble U (akyiabTaTuBHbIE. O0s3aTeNbHBIM J00aBICHUEM
SABJISICTCS] T00ABJICHUE B KOPMYC (DUPMBI, KOTOPOE MO3BOJIIET OTJIMUUTH OJHOTO CyOBEKTa
XO03MCTBOBAHUS OT JIPYroro - CreluaibHOE HAUMEHOBAHHUE MPEANPUSITUSA, €0 HOMEpP WU
WHOE 0003HaYeHNE, HEOOXOIUMOE JJISI OTJIMYHSI OJHUX MPEIIPHUITHI OT Ipyrux. Pomb Takmx
HAaMMEHOBAHMI 4YaIllle BCETO BBHITIOJHAIOT PAa3JIMYHBIE YCIOBHBIE OOO3HAYCHHS B BUIE
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OpUTHHANBHBIX CJIOB (3aBoj «Kammbp»), uMeH coOCTBeHHBIX (0OBheamHeHue «CBeTinaHay),
o0o3Havamux poA neareiabHoctu cioB («ACH benapycbanky»), reorpaguueckux Ha3BaHUN
(pabpuxa «HeBay) u T. 1.

B ¢upmenHoe HauMeHOBaHHME MOTYT BKJIIOYATbCA U JIpPyrHe HEOOs3aTeIbHbIC
noOapnenusa. Hampumep, ykazaHusi  «yHUBEpPCAJbHBINY,  «CHEIUATHU3UPOBAHHBIN,
«IEHTPAJIBHBIN» U T. 1., B TOM YHUCJE COKpalleHHble HauMeHoBaHus pupmel (3UJI, JIOMO,
KamA3 u 1. 1.), oTHOCATCS K yuciy (aKyJbTaTUBHBIX M MOTYT BKJIIOUYaThbCs B (pupMy 1o
YCMOTpPEHUIO €€ Biajienbia. OaHako Bce 3TH J00aBIEHUs, KaK U JIEMEHTBI KOpIyca (pupMmsl,
JOJIKHBI COOTBETCTBOBATh JEHCTBUTEIBLHOCTH M HE BBOJUTH B 3a0JIy)KIEHHE JIPYTUX
y4aCTHHUKOB 000poTa U moTpedureeii [2, ¢. 254-255].

Takum oOpazom, npemnaraem pononHuth cr. 1013 I'K nmynkrom 4, B kKoTOpom
MPEAYCMOTPETh, YTO (DUPMEHHOE HAUMEHOBAHUE IOPUAMYECKOrO JIMLA, MOJ KOTOPBIM OHO
BBICTYNIAET B TPAXKIAHCKOM O000OpOTE, BKJIIOYAaET OOLIYyI0 YacTh C YKAa3aHHEM Ha €ro
OpraHU3alMOHHO-TIPABOBYIO ()OPMY M BCIIOMOTATENIbHYIO YaCTh, COJAEPKAILYI0 COOCTBEHHOE
OpUTMHAIBHOE Ha3BaHUE JAaHHOW OpraHu3aluu.
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JIMIIEHUE POJUTEJILCKUX ITPAB

Bnepsoie B c1. 153 Komekca 3akoHOB 00 akTax Tpa)TaHCKOTO COCTOSIHHSI, OpayHOM,
ceMeHoM U oniekyHckoM npase Poccuiickoit CoBetckoit deneparuBHoit ColnanucTuueckoi
PecnyOnuku Oblna 3akperieHa UCKITIOUNTEIbHAS Mepa CEMEHHO-TIPAaBOBOM OTBETCTBEHHOCTH
POAUTENEN — IMIIEHUE POAUTEINBCKUX MPAB.

Koncrurymus Pecniyonuku benapyce B cT. 32 3akperuisieT MoJoKeHUe O TOM, UYTO JI€TH
MOTYT OBITh OTHENEHbl OT CBOEH CEMbM MPOTUB BOJM POAUTENEH W JPYrux JIML, HX
3aMEHSAIOIINX, TOJBKO HA OCHOBAHWH PEIIEHHUS Cyla, €CIA POAUTENN WM APYTHE JULA, UX
3aMEHSIOIME, HE BBIMTOJHIIOT CBOMX 00si3aHHOCTEH [2, c. 15]. BaxHyio ponb B penieHun
MpoOJIeMbl COIMATBHOTO CHPOTCTBA MIPAET MPABOBOE PETYJIUPOBAHME OpayHO-CEMEHHBIX
oTHOIIEeHUH. VIMEHHO MO3TOMY OJHOW M3 aKTyalbHBIX 3ajad MpeoOpa3oBaHUS OOIIECTBa
SBJISIETCSI COBEPIIICHCTBOBAHUE 3aKOHOIaTEIbCTBA O OpaKe U CEMbE.

CuntaeMm, 4TO TpOOETIOM B 3aKOHOJATENbCTBE SBISAETCA OTCYTCTBHE OIpEaeCHHS
IOHATHSL «JIMIIEHHE poauTenbckux npas». Kak npempnaraer JK. B. TpersskoBa, nuiieHue
POAMTENBCKUX MPAB — 3TO HCKIIOYUTEIbHAs Mepa CEMEUMHO-NPABOBOM OTBETCTBEHHOCTHU
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