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ITEPEXO/I ITPAB HA OFBEKTBI MHTEJIJIEKTY AJTBHOM COBCTBEHHOCTH B
[TOPAAKE HACJIEJOBAHUA

CoBpemeHHOE 00IIEeCTBO XapaKkTepU3yeTcs YBEJIUYEHUEM 3HAYUMOCTH
WHTEJUICKTYaJIbHON JIEATEIbHOCTH, B CUIy YEr0o BOIPOCHI HACIEAOBAHUS IMpaB Ha OOBEKTHI
MHTEJUIEKTYalIbHOM COOCTBEHHOCTU TMPEACTABIISIIOTCA BeEChbMa akKTyalbHbIMU. OTrpoMHOE
KOJIMYECTBO JUCKYCCHOHHBIX MOMEHTOB B 3TOU c(pepe BBI3BAHO CIEHUPUUIECKON MPUPOIOi
mpaB Ha OOBEKTHl MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, O0YCIIaBIUBAIOIIEH OCOOEHHOCTH UX
HAaCJIeJIOBaHUs, HE TOJYUYHUBIIHE OTPaKEHUS B OOIIMX TOJIOKEHUSX O HACJEIOBaHUHU B
I'paxxnanckoMm kojaekce Pecyonmku benapycs (nanee — I'K) [1].

B uacthoctu, pazgen VI 'K mocBsméH oOmuM MOJOKEHUSIM O HACJIeIOBaHUH,
HACJICJOBAHUIO TIO 3aBEIIAaHUI0 U [0 3aKOHY, MPUOOPETEHHWU HACIEJCTBa, a TaKXke
OCOOCHHOCTSIM HacJeAOBaHUs OTIACIbHBIX BUAOB UMYyIIecTBa. HOpMBbI, perinaMmeHTupyromme
nepexo/i npaB Ha OOBEKThl MHTEUIEKTYalbHONH COOCTBEHHOCTH B TOPSAKE HACIIEIOBAaHUS,
BKJIFOYEHBI B COOTBETCTBYIOIIME ri1aBbl paznena V 'K, a takke 3akperuieHbl B TPUHSITHIX B
COOTBETCTBUHM C HUM HUHBIX HOPMATHUBHBIX MPABOBBIX akTax. Hampumep, K TAKOBBIM MOYKHO
otHectH: 3akoH PecryOnuku benapycb ot 17 mast 2011 r. «O0 aBTOPCKOM IpaBe M CMEXKHBIX
npaBax»; 3akoH Pecriyonuku bemapycs ot 16 gexadps 2002 r. «O mateHTax Ha U300peTeHus,
MOJIC3HBIE MOJIEIH, MPOMBINIJICHHBIE 00pa3iby; 3akoH Pecmybnuku benapyce ot 13 ampens
1995 r. «O nmatenTax Ha copTa pactenuit»; 3akoH Pecryonmku benapych ot 5 deBpans 1993
r. «O TOBapHBIX 3HAKaX M 3HAKaX OOCIYXWBAaHUS» W WHBIE HOPMATHUBHBIC MPABOBHIC AKTHI.
Tem He menee, kak noguepkuBaet C. C. JIoceB, «CUCTEMHBIN aHAIU3 3aKOHO/IATEJIHLCTBA B ATOMN
chepe TMO3BOJSIET TOBOPUTH O HEOOXOJAMMOCTH €ro JajdbHEHIIero pa3BUTHS W
cucTeMaTuzaun» [2, c. 324].

OTtMeTHM, 4TO MpobJIeMaM PaBOBOIO PETYIMPOBAHUS HACIIEICTBEHHBIX OTHOIIICHUN B
JTaHHOM cdepe MOCBSAIIEHO OrPOMHOE KOJUYECTBO MCCICAOBAHUN M HAYYHO-TIPAKTHYECKUX
pabot. Cpenu aBTOpPOB, paOOTaAIOIIMX B JAaHHOM HampaBiIeHUH, MOKHO BbiaenuTh: C. C.
Jloces, I'. ®@. lllepmenesuu, U. A. ITokposckuii, K. KO PoxaectBenckas u ap. Hekotopeie
MOMEHTBI HayYHBIX HCCIICIOBAHUI YUTEHBI 3aKOHOJATEIEM MPU COBEPUICHCTBOBAHUU HOPM
mpaBa B COOTBETCTBHHM C Pa3BUBAIONIUMUCSA OOIECTBEHHBIMU OTHOIIEHUsIMU. OmaHAKO
UMEETCS PsAJ BOMPOCOB, TO-TIPEKHEMY TPEOYIOMIMX pa3penieHusT B 3aKOHOATEeILHOM
MOPSIIKE.

277



[IpumedatenbHO, 4YTO OEIOPYCCKOE 3aKOHOMATETHCTBO HE COJSPKHUT TOHSATHUS
«MHTEIICKTyalbHasl COOCTBEHHOCTHY». M3 3TOro cieayer BBIBOA O HEOOXOAUMOCTH
3aKpEIUIEHUS TAHHOTO TOHATUS HAa HOPMATUBHO-IIPABOBOM YPOBHE, YTO, B CBOIO OYEPEMb,
3aMoOJHUT MPOOEIT B MPaBe U MPEAYIPEAUT MPABOITPUMEHUTEIHHBIC OIITHOKH.

B ominune OT JBWKMMOTO W HEIBW)KMMOTO HMYIIECTBA, HWHTEIUIEKTyaJbHas
COOCTBEHHOCTb SIBJIIETCA KATErOpHE HEBEIIECTBEHHOW, HEOCA3aeMOM, YTO MPUBHOCUT
ONpeeNeHHYIO celM(pUKy B MOPSAIOK oOpalieHus: ¢ TakuMu o0bektamu. HaspiBaeTcst oHa
MHTEJUIEKTYaJIbHON MOTOMY, UTO 3aKJIK0YAETCS HE B ATUX BEIICCTBEHHBIX BOIUIOLICHUSX, a B
peanu3oBaHHOM B Hux uHpopmanuu. Ilo yreepxknenuto WM.A.ITokpoBCcKOro «moMumo
MaTepHaIbHBIX OJIar Majo-oMaly UHIUBH/ HAUWHAET LICHUTh U HEMaTepHallbHbIC, TyXOBHBIC
OJiara, a mpaBo HAYMHACT J1aBaTh UM OXpaHy» [4].

B coorBerctBum ¢ 1m. 1 cr. 928 T'K, aBTOpam pe3yiabTaTOB HHTEIICKTyaJIbHOU
NEATEeIbHOCTH MPUHAJICKAT B OTHOILICHUH 3TUX PE3YIbTATOB JIMUHBIC HEUMYIIICCTBECHHBIC U
MMYIIIECTBEHHbIE MpaBa. JIMYHbIE HEUMYLIECTBEHHBIE IIpaBa MPHUHAIJIEKAT aBTOPY
HE3aBUCHMO OT €ro MMYIIECTBEHHBIX MPAB U COXPAHSIOTCA 32 HUM B CIydae MEepexojia €ro
MMYIIIECTBEHHBIX MIPAB HA PE3YJIbTAThl MHTECIUICKTYAJIbHOU AEATEIBHOCTH K ApyromMy nuily. 13
CKa3aHHOTO CJIEIYET, YTO TOJHKO MMYILECTBEHHbIE MpaBa Ha OOBEKThl MHTEIUICKTYaJIbHOU
COOCTBEHHOCTU MOTYT OBITh MIEpE/IaHbl B MOPSAKE HACIeI0BaHUA. B 4acTHOCTH, 3TO KacaeTcs
mpaBa aBTOpPCTBa (MpPaBO TMPHU3HABATHCA AaBTOPOM  pe3yibTaTa HWHTEUICKTYaJbHON
JESTEIBLHOCTH), SBIIAIOMIETOCS JTUYHBIM HEUMYIIIECTBEHHBIM MTPaBOM, KOTOPOE MPUHATICHKHUT
TOJBKO JIAIYy, TBOPYECKUM TPYAOM KOTOPOrO CO3[aH pe3yJbTaT HHTEIUIEKTYyalIbHOMN
JeSITeTLHOCTH M, COOTBETCTBEHHO, TAKKE HE MOXKET OBITh MTEPEIAHO 110 HACIIEJICTBY BBULY €T0
HEOTUYXKJaeMOCTH U HENEPEAaBAEMOCTH.

NmytiecTBeHHbIE TpaBa, MpUHAICKAIINEe 00JagaTel0 UCKIIOYUTEIbHBIX MpPaB Ha
O0OBEKT HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH, MOTYT OBITh TMEpelaHbl IPaBooOIaIaTesieM
MOJHOCTHIO WJIA YaCTUYHO JIPYrOMY JIMILY MO JIOTOBOPY, a TAKKE MEPEXOAAT MO HACIEICTBY U
B MOPSJIKE MPABOMPEEMCTBA MPU PEOPTaHU3AIMHU IOPUIUYECKOTO JIMIAa — MPaBO0OJIaaTeIsl.
[Ipu 3TOM BakHO OTMETUTh, YTO B COCTaB HACJIE/ICTBA BXOJAT BCE MpaBa U OOS3aHHOCTH,
MPUHAJICKABIINE HACIEIOJATEII0 Ha MOMEHT OTKPBITHS HACIENICTBA, CYIIECTBOBAHUE
KOTOPBIX HE MpeKpalaercs ero cMepThio. OTCIo1a BHITEKAIOT 0OCOOCHHOCTH HACIICIOBAHUS B
3aBUCUMOCTH OT KOHKPETHOTO 00bEKTa MHTEIJICKTYIbHOW COOCTBEHHOCTH.

K nmpumepy, B coorBeTcTBUU ¢ HOpMamu 3akona Pecniy6imku benapych «O naTeHnTax Ha
U300pEeTeHMS, TTOJIE3HbIE MOJIETH, POMBIIIIICHHBIE 00pa3Ilbl», MPABO HA MOJYYCHHUE MMATCHTA,
WCKIIFOUUTENIFHOE TIPaBO Ha HM300peTeHue, MOJIC3HYI0 MOJelNb, MPOMBIIUICHHBIA 00pa3ely
MEePEXOIST MO HACJIEACTBY U B OPSIIKE MHOTO YHUBEPCAIBHOTO ITpaBoIpeeMcTBa [3].

Crnenyet Takke 0OpaTUTh BHUMAaHHE HA HAJUYHE CPOKOB JCHCTBUS MUCKIIOUYNTEIHLHOTO
MpaBa MPakTUYECKU Ha BCE OOBEKThI MHTEIUIEKTYaIbHON COOCTBEHHOCTH. TaK, CpoK AeHCTBUS
nateHta coctapiseT 20 jgeT Ha U300peTeHue, C BOZMOXKHOCTBIO TIPOJIJIEHUsI CpoKa He Oosiee
YeM Ha S5 JIET, Ha MOJIE3HYI0 MOJENIb — 5 JIET, C BO3MOXHOCTBIO MPOJJIEHUS] 3TOTO CpPOKa
MaTeHTHBIM OpraHOM, HO He OoJjiee 4yeM Ha 5 JIeT, Ha MpOMBIIUICHHBIN oOpazer; — 10 jert, ¢
BO3MOKHOCTBIO MPOJICHUEM ATOTO CPOKa, HO TaK»Ke He OoJiee ueM Ha 5 siet. s cpaBHEeHUS,
HCKJTIOUUTEIBLHOE MPABO HA MPOU3BEICHUE ACUCTBYET B TEUCHHE KU3HHU aBTOPA U MSITUIECITH
net nociue ero cMeptu. [Ipu 3ToM TeueHne cpoka HaYMHAeTCs ¢ 1 sHBaps rojaa, CIeIyroIIero
3a TOAOM cCMepTh. I3 CKa3aHHOTO CTAaHOBHUTCS OYEBUAHBIM, YTO K HAaCJIEIHUKAM
HCKJIFOUUTEIIbHBIEC MPAaBa MEPEXOJAT HA CPOK, OCTABIIMMCA IO UCTECUCHUS CPOKA JIEUCTBUS
HCKJIIOUUTENBLHOTO TmpaBa. [l0 WCTeUueHMM HA3BaHHOrO CPOKA MCKIIOUUTENBHOE IPABO
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MpEKpaIaeTcs.

Takum o00pa3oMm, BO3MOXHOCTh TEpPeXOJa HWHTEIUICKTYaJdbHBIX MpPaB B MOPSIAKE
HACJICIOBAHMS OMPENEIICTCS WX MPUPOJON (MMYIIECTBEHHBIE MpaBa Mo OO0IIeMYy MpPaBHITY
BXOJISIT B COCTaB HACIIEACTBA) M CTICIIHAIBHBIMU TTOJIOKEHUSIMH COOTBETCTBYIOIIMX 3aKOHOB.

AHanu3upys TpaBOBBIC aCIEKThI TIEPexoja TpaB Ha OOBEKTHl HHTE/UICKTYaJIbHOMN
COOCTBEHHOCTH, MbI TPUXOJUM K BBIBOJIY O IIEJICCOOOPAa3HOCTH BKJIIOYCHUS HOPM O
HAcJeOBAaHUM HHTEIIEKTyalbHBIX TpaB B TiaBy 73 'K «OcobGeHHOCTH HaciaeqoBaHUS
OTJICTBHBIX BHJOB MMYIIECTBAa», YTO YIPOCTHIO OBl TMpoueaypy OQOopMJICHUS TIpaB
HACJICTHUKOB Ha 00BCKTHI HHTEUICKTYaIbHON COOCTBEHHOCTH, a TaK)KE CIIOCOOCTBOBAIIO OBI
(GhOpMHUpPOBaHHIO YETKOTO TOHMMAHHMS CBOMX IIpaB M OOS3aHHOCTCH TMOTCHIIMAIbLHBIMHU
HACJICTHUKAMUA HHTEJUICKTYaJIbHBIX TpaB. AKKYMYJIHMPOBAaHHE TAKUX HOPM B OTICIHHYIO
TJIaBy  TO3BOJUT  CcPOpMyIHMpOBaTH  HEKOTOPBICE  €IWHBIE  TpaBWja  Iepexoia
WHTEJUICKTYaJIbHBIX TIPaB 10 HACIeq0BaHUIO. JlaHHAs TyIaBa JOJKHA COAEPIKATh MOJIOKCHUS
O TOM, YTO KOHKPETHO BXOJWT B COCTaB HACIICJICTBA MCXOMAS U3 CHCIU(MUUECKON MPUPOIBI
00BEKTOB HHTEIUICKTyaJIbHOW coOCTBeHHOCTH. HeoOXoammo Takke 3aKpenmuTh CPOKH
JIEUCTBUS  WCKIIOYUTENBHBIX TpaB Ha pPa3IHYHbIE OOBEKTHl  WHTEIUICKTYaJbHOMN
COOCTBEHHOCTH.
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