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TOJILKO OTHENbHBIX €€ uacTeil. HemelicTBUTENIBLHOCTh YacTH CHOEJKH HE BIIEYET 3a COOOH
HEJICHCTBUTEILHOCTH MTPOUYUX €€ YacTel, eClIM MOXKHO TIPEANOI0KUTh, YTO CAENKa Oblia ObI
coBepleHa U 0e3 BKIIOUYEHHUS HEJEUCTBUTENBHOM €€ yacTu. Eciiu HefeiicTBUTENIbHAS ClIeTKa
He ObLJIa WCIOJIHEHa HU OJHOW W3 CTOPOH, OHA HE TMOPOXKIACT HHUKAKUX FOPUIUICCKUX
rocjeAcTBui. Ecim ke HeaelcTBUTENIbHAA CACIKA YaCTHYHO HMJIM MOJHOCTHIO MCITOJTHCHA,
pelieHrue Bompoca 0 CyJap0e MMYIIEeCTBa, MEPEeAaHHOTO OJHON WM 00EHMMHU CTOPOHAMU BO
UCTIOJIHEHUE CHEJIKH, 3aBUCUT OT OCHOBaHMS, IO KOTOPOMY CJEJIKa IIpU3HaHA
HEJICCTBUTEILHOM, OT HAJIMYMS YMBICIA Y OJHOM WIJIM KaXIOM M3 CTOPOH 3aKIIIOYUTh
HEICHCTBUTEIBHYIO CACIKY U OT TOr0, 00€ CTOPOHBI MJIA OJIHA U3 HUX HUCIIOJHUIM CACIKY [3,
c. 35].

Takum 00pa3oMm, HEIEUCTBUTEIBHOCTh IPaXKIAHCKO-IIPABOBOM CIETKH OOYCIIOBIICHA
HapyIIeHWEM OJTHOTO U3 YCIOBUN JCHCTBUTEIHLHOCTH CACIKH, 8 UMEHHO COOMI0IcHUE (POPMBI
CHEIIKH, COOTBETCTBHE COAEPKAHUS CJIEIKH 3aKOHY, COOTBETCTBHUE €IWUHCTBY BOJU H
BOJICU3bSIBIICHUS], COBEPILICHUE CACIKHU JEECIOCOOHBIMU CYObEKTAMH.

Ocnopumble CAENKU 00J1a1at0T BHEIIHUM BUJOM CHIEJIKH, HO IPU 3TOM HE CIIOCOOHBI
MOPOAUTH T€ TPAXKAAHCKO-TIPABOBBIE MTOCIIEACTBUSA, HACTYIJIEHHE KOTOPBIX KEIAIT CTOPOHBI
caenku. OCoprUMBbIE CAETKA MOKHO OTJIMYUATH MO CICAYIOUIMM MPU3HAKAM: HE COOTBETCTBUE
3aKOHY U MPOTUBOIIPABHOCTD JICHCTBUSI.
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A.M. IToooghéooes
BUII (I'poxno)

ITPABOBOM CTATYC KUBEPCITIOPTCMEHA

CoBpeMEHHYIO KW3Hb HEBO3MOXKHO MPEJICTaBUTh 0€3 HMCIOJIb30BAHUS TPaKIaHAMHU
MH(pOPMAITMOHHBIX TeXHOJOTUM U ceTu MHTepHeT. B cBsa3u ¢ nHpopmaTu3zaimeit Bcex BUI0B
OOIIIECTBEHHBIX OTHOIICHUN pPAa3BUTHE TMOJIYYUIN HOBBIE OOIIECTBEHHBIC OTHOIICHMUSI,
KOTOpPBIC paHee OBLIN HEU3BECTHBI.

[TprumepoM MOXKET CIIy>KUTh MOSIBIIEHHE KUOEpCIIOPTUBHBIX OoTHOIIEeHUH. Kubepcnopt
WJITM KOMIIBIOTEPHBIA CITOPT MOYKHO OTPEIEIUTh KaK MPO(PECCUOHAIBHBIN WIIA JTFOONUTEIIbCKUN
KOMAaH/IHbIM BUJ JAEATEIBHOCTH, KOTOPBIN CBA3BIBAET TPAXKAAH B ONPEAECIECHHBIC KOMAH/Ibl U
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CIIOPTHBHBIC KITyObl, TTIABHOW HAIPaBICHHOCTHIO KOTOPHIX SIBISIFOTCS KOMITHIOTEPHBIC UTPHI
KOMAaHJION ¥ COpEeBHOBATEIbHAS ACATEIHPHOCTh MEXKIY KIIyOamu.

[IpaBoBoii cratryc kubGepcrnoprcMena B PecryOnuke bemapych MOKHO BBIBECTH IO
aHaAJIOTUU U3 MPABOBOTO CTaTyca CIIOPTCMEHAa U MPOPECCHOHATBHOTO CIIOPTCMEHA, KOTOPHIE
MOJIYYMJIM 3aKOHO/AATeNIbHOE 3aKkperuieHne B 3akone Pecnybnuku benapych «O ¢uszndeckoit
KyJbType u criopte» oT 4 stuBaps 2014 1. Ne 125-3 (¢ u3m. u gom. ot 9 siaBaps 2018 r.). Tak,
B CT. | BBINIEHA3BaHHOTO 3aKOHOAATEIBHOTO aKTa 3aKPEIUVIEHO, YTO CHOPTCMEH — 3TO
¢du3nUecKoe U0, KOTOPOE MPOXOJUT CIIOPTUBHYIO MOJATOTOBKY IO ONPEACICHHOMY BHIY
cnopta. B u. 2 cr. 55 3akona PecnyOnuku benapych «O dusnyeckoit KyiabType U COpPTE»
YCTaHOBJIEHO, YTO MOJi TEPMHUHOM «IPO(ECCHOHATBHBIN CIOPTCMEH» ClEAyeT MOHUMATh
CIOPTCMEHA, ISl KOTOPOTrO 3aHATHE MPO(ECCHOHANBHBIM CHOPTOM SBIISETCS OCHOBHBIM
BUJIOM €TO0 JIeITeNbHOCTU. JlaHHAs NeATeNbHOCTh TOJDKHA 00s3aTEIbHO OCYIIECTBIISTHCS Ha
OCHOBAaHHH TPYJIOBOTO, IPAXKIAHCKO-IIPABOBOIO JJOTOBOPA MM OH €10 3aHUMAETCS B KAUECTBE
WHJUBUYAJIBHOTO MPEANPUHUMATENS. 3a OCYIIECTBIEHNUE TaKOW JNEATEIbHOCTH CIOPTCMEH
MOJIy4aeT YCTAHOBJIEHHYIO 3apa0OTHYIO IUIaTy WJIM BO3HAarpa)xJaeHHe 3a CIOPTHUBHYIO
MOATOTOBKY, Yy4YacTHE€ B CIHOPTUBHBIX COPEBHOBAHUSX U JOCTHXKCHUE CIIOPTHUBHBIX
pe3yiabraros [1].

CrnenoBaTelbHO, KaK HaM MPEACTABISETCS, KHOEPCTIOPTCMEH —3TO (PU3HUECKOE JIHIIO,
KOTOPOE€ 3aHUMAETCSI KOMIIBIOTEPHBIM CIIOPTOM U BBICTYNAa€T HAa COPEBHOBAHUSX 10
KOMITBIOTEPHOMY CIIOPTY.

A mnpodeccuoHaIbHBIM KHOEPCIOPTCMEH — CIHOPTCMEH, Il KOTOPOTO 3aHSITHE
KOMIIBIOTEPHBIM CIOPTOM SIBJISIETCA OCHOBHBIM BHJIOM JEATEIBHOCTH, OCYLIECTBIISIOLIUN
NEATEIIbHOCTh HA OCHOBAHUH TPYIOBOT0, IPakIaHCKO-IIPABOBOr0 JIOTOBOPA WJIU B KaYECTBE
WHIUBUYAIbHOTO TMPEANPUHUMATENS W TOJydYalolluid 3apaboTHY Iiaty | (Win)
BO3HArpaxjaeHue (JOX0A) 3a CHOPTUBHYKHO TMOJArOTOBKY, Y4YacTUE€ B CHOPTHUBHBIX
COPEBHOBAHUSX U IOCTUTHYThIE CIOPTUBHBIE PE3YJIHTATHI.

B PecnyOnuke benapych comepxaHue mpaBoBOro CTaTyca CIOPTCMEHOB COCTABIISIIOT
npaBa U 00A3aHHOCTH, KOTOpbIE ycTaHOBJIEHHbI B cT. 38 3akone Pecnybnuku benapych «O
(dbuznyeckoi KyabType u ciopte». B yactHocTH, B PecnyOuke benapych cnopTCMEHbI UMEIOT
MpaBo Ha: a) BEIOOP BUJIOB CIIOPTA; 0) y4acTHE B CIOPTUBHBIX COPEBHOBAHMSIX TI0 U30PAHHOMY
BHJIy CIIOPTa B MOPAJIKE, YCTAHOBJIECHHOM IPAaBHJIAMU CIIOPTUBHBIX COPEBHOBAHUU MO BUIY
CropTa M TMOJOXKEHUSIMH O TPOBEACHUU (perjaMeHTaMu MPOBEACHUSI) CHOPTHBHBIX
COpEBHOBaHMI; B) oOecrieueHre HX O€30MaCHOCTH NPHU MPOBEACHUH (PU3KYIHTYPHO-
03/I0POBUTENBHBIX, CIOPTUBHO-MACCOBBIX U CHOPTHUBHBIX MEPOIPUATHI; T) MNPUCBOCHUE
CIIOPTUBHBIX 3BAaHWW WM CIOPTUBHBIX Pa3ps/OB TPU BBHIMOJHEHWM HOPM M TPEOOBaHMIA,
yCcTaHOBJICHHBIX EnuHoil crnoptuBHOM kinaccudukamuein Pecrnybnuku bemapycs; 1)
3aKJIIOUCHUE TPYJAOBBIX U (WJIM) TPaXJaHCKO-TIPABOBBIX JIOTOBOPOB, B TOM 4YHCIE
TpaHCPEepHBIX TOTOBOPOB (KOHTPAKTORB), B TMOPSIKE, YCTAHOBICHHOM 3aKOHOJIATEIbCTBOM.
[Ipu 3TOM NUIIA, 3aKITIOYMBIIME CO CIIOPTCMEHAMU TPYAOBBIE U (MJIN) TPaXAaHCKO-TIPABOBbBIE
JIOTOBOPBI, BIIpaBe 0€3BO3ME3THO MCIOJIL30BATh UMEHA U M300paKEHUSI ITUX CIIOPTCMEHOB
MPU  OCYIIECTBJICHUU WMH JCATEILHOCTH B paMKaX pean3alid COOTBETCTBYIOIIUX
JIOTOBOPOB, €CIIM MHOE HE OMPEEIeHO ITUMHU JIOTOBOPaMU WJIM MHBIMH 3aKOHOJIaTEIbHBIMU
aKTaM#; €) 3apabdOTHYI0 TUIaTy W (WJIM) BO3HArpaxiacHue (J0XO0J.) 3a OCYIIECTBICHUE
TesTeNbHOCTH B cpepe MpodheCCHOHAIBHOTO CIIOPTA; JK) 00beIMHEHNE B TPOPECCUOHATLHBIE
COI03bl, HHBIE OOIECTBEHHbIE 0OBbEIUHEHHS; 3) COEUCTBUE COOTBETCTBYIOIIEH (penepannu
(coro3a, acconanuu) o BUy (BUJaM) CIOpTa B 3allIUTE UX MPAB U 3aKOHHBIX UHTEPECOB; 1)
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BKJIIOUEHHUE B HALlMOHAJIbHBIE U cOOpHBbIe KoMaH bl PeciyOnuku benapych mo Bugam cropra
B MOpSAKE, YCTAHOBJIEHHOM  3aKOHOJATEIbCTBOM; K) MaTepUAIbHO-TEXHUYECKOE,
MEIUIIMHCKOE, Hay4HO-METoau4eckoe U (WIM) HHOe OOecredyeHrne B COOTBETCTBHHM C
3aKOHOJIATEIBCTBOM; J1) OCYILIECTBICHHE MHBIX IIPaB B COOTBETCTBUU C 3aKOHOJATEIbHBIMHU
aKTaMHu.

3akoHomarenscTBO Pecnybnuku benapych ycTaHoOBWIIO crieayromue 00sS3aHHOCTH
CIIOPTCMEHOB: a) coOmoaarh TpeOoBaHus IlpaBun 0e30mMacHOCTH MPOBENEHUS 3aHITUN
dbu3nyecko KyJIbTypoll © cmopTtoM; ©0) coOmronare TpeboBanus Ilonoxenus 00
aHTUJIONMHIOBBIX NpaBuiiax Pecnyonuku benapyce; B) IpMHMMATh ydacTUE B CHIOPTUBHBIX
MEPONPUATUAX B COOTBETCTBUU C 3aKOHOJATEIBCTBOM; I') COOJIIO/IaTh CHIOPTUBHBIN PEXUM,
MPUHIIAIT Y€CTHOW CHOPTUBHON OOPBHOBI, MPOSBIATH YBAKEHUE K COMEPHUKAM, CYIBSIM IO
CHOpTy, OoJIenbUIMKaM; [1) MCKJIOYaTh TaOAKOKYypEeHHE, YNOTPEOJEHUE aJIKOTOJbHBIX,
CJ1a00aTKOTOJIBHBIX HAMUTKOB, MTMBA, TOTPEOICHNE HAPKOTUIECKUX CPENICTB, ICUXOTPOIHBIX
BEILIECTB, X aHAJIOIOB, TOKCUYECKUX WJIM IPYTUX OAYPMaHUBAIOIINX BELIECTB; €) IPUHUMATh
MEphl, HAalpaBJICHHbIE HAa COXpaHEeHWE U (WJIH) COBEPUICHCTBOBAHUE CIIOPTUBHOIO
MacTepCcTBa; k) COONIOAATh MpaBWJIa CHOPTUBHBIX COPEBHOBAaHMM 1O BHJIY CIOpPTAa,
MOJIOKEHUSI O MPOBEACHHM (PErjJaMEHThl IMPOBEACHUS) CIOPTUBHBIX COPEBHOBAHWM, B
KOTOPBIX OHM MPHUHHMAIOT Yy4yacTue; 3) 3aKiardaTh ¢ HanuoHaabHBIM  OJMMITMKACKUM
komuteToM Pecnybnuku benapych B ciiydyae BKJIIOYEHHS B COCTaB CIIOPTUBHOH Jeeranuu
PecniyOnuku benapych, HampaBisgemol i ydactus B ONMMIOMMCKUX WMIpax M HHBIX
MEXIYHAPOJHBIX CIIOPTUBHBIX MEPONPHUATHSIX, IPOBOJAUMBIX IIOJ 3TUA0M MexX1yHapoIHOTO
OJINMITMACKOTO KOMMTETAa, EBpONEHCKUX ONMMIMICKAX KOMHUTETOB U AccoLMalMH
HAIlMOHAJIBbHBIX OJMMIIMACKUX KOMHUTETOB, COTJIAIIEHUs 00 YYaCTHH B 3TUX MEPONPUATHUSAX;
1) coOJI0IaTh 3aKOHOJIATEIbCTBO B chepe (pU3MUecKoil KyIbTyphl U CIIOPTA; K) UCIOIHATH
MHbIE 0053aHHOCTU B COOTBETCTBUU C 3aKOHOAATEIIbHBIMU aKTAMH.

[Tonuepkuem, uto B PecniyOnuke benapych, HECMOTps Ha IEPCHEKTUBHOCTD, IIUPOKYIO
pacnpoCTPaHEHHOCTh U IOPUINYECKOE MPU3HAHUE B OOJBIIMHCTBE CTPAH MHUPA, KHOEPCHIOPT
710 CUX TIOp HE MOy 3aKOHOJATENBHOTO0 3aKperieHus. [103ToMy Mbl He MOKEeM BECTH peUb
0 IOPUINYECKOM 3aIUIIEHHOCTH KHOepcnopTCMEHOB Ha Tepputopun Pecniyonuku benapycs,
XOTSl BUJl CHOPTUBHOM JIEATEIBHOCTH, KOTOPHIM OHU 3aHMUMAIOTCSI MOXET ObITh (PMHAHCOBO
BBITOJHBIM TOCYJIapCTBY U TOJIE3HBIM JIJIsl OeJI0pyccKoro odiectsa. B cBs3M ¢ 3TUM cienyer
paccMOTpeTh BO3MOKHOCTb TPU3HaHMsI KuOepcnopTa BuaoM criopta B Pecriybnuke benapyce.

Takxum 00pa3zom, Hcciea0BaB MPABOBOM CTaTyC KHOEPCIOPTCMEHA, MOKHO 3aKJIIOUUTh
ClIeIyIoniee:

1. IIpaBoBoii craryc kubepcroprcMena B Pecryonmke benapych cineyer BRIBOAUTH MO
aHaJIOTUX U3 TIPABOBOI'O CTaTyca CIIOPTCMEHA U MpodeccuoHanbHOro croprcmena. [lostomy
CUMTAEM BO3MOKHBIM MPEMJIOKUTh K UCHIOIB30BAHUIO U 3aKOHOAATEIIbHOMY 3aKPEIUICHUIO B
ct. 1 3akona Pecnybmuku bemapych «O ¢dusnueckoil KyJlbType W CIIOPTE» CIEAYIOIINE
OTNpEEICHHUS:

— Kubepcnopmcmen—3T0 (PU3NYECKOE U0, KOTOPOE 3aHUMAETCS KOMITbIOTEPHBIM
CIIOPTOM U BBICTYIIAET HA COPEBHOBAHMSIX 110 KOMIIBIOTEPHOMY CIIOPTY.

—npogheccuoHanvbHbll  Kubepcnopmcmen— CHOPTCMEH, JUIsl KOTOPOTO  3aHSTHE
KOMITBIOTEPHBIM CIIOPTOM SIBJISIETCSI OCHOBHBIM BHJIOM JI€STEIIBHOCTH, OCYIIECTBIISIFOLIUI
NEeATENBHOCTh HA OCHOBAHUH TPYAOBOIr0, IPa’KJaHCKO-IIPABOBOI0 JIOrOBOPA UJIM B KAUECTBE
WHANBUAYAIBHOTO TpEANpPUHUMATENS U MOJyYaroluuid 3apaboTHyr0 Iuiaty © - (WJIH)
BO3HArpaxJaeHue (JOX0d) 3a CHOPTUBHYK IOArOTOBKY, Y4YacTHE€ B CHOPTHBHBIX
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COPEBHOBAHUSX U JIOCTUTHYTHIE CIOPTUBHBIC PE3YIbTATHI.
2. IlpencraBnsercs, 4To npaBa U 00A3aHHOCTU CHOPTCMEHOB, COCTABIISIOLINE COAEPIKaHUE
paBoBOro craryca crnoptcmeHoB Pecrybnuke benmapyce, 3akperuiennbsie B cT. 38 3akoHe
PecniyOnuku benapych «O ¢usznueckoil KyabType U CIOPTE» MOKHO PaCHpOCTPaHUTh U Ha
KNOEpPCIIOPTCMEHOB U Ha MPO(PECCHOHAIBHBIX KHOEPCIIOPTCMEHOB.
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ITEPEXO/I ITPAB HA OFBEKTBI MHTEJIJIEKTY AJTBHOM COBCTBEHHOCTH B
[TOPAAKE HACJIEJOBAHUA

CoBpemeHHOE 00IIEeCTBO XapaKkTepU3yeTcs YBEJIUYEHUEM 3HAYUMOCTH
WHTEJUICKTYaJIbHON JIEATEIbHOCTH, B CUIy YEr0o BOIPOCHI HACIEAOBAHUS IMpaB Ha OOBEKTHI
MHTEJUIEKTYalIbHOM COOCTBEHHOCTU TMPEACTABIISIIOTCA BeEChbMa akKTyalbHbIMU. OTrpoMHOE
KOJIMYECTBO JUCKYCCHOHHBIX MOMEHTOB B 3TOU c(pepe BBI3BAHO CIEHUPUUIECKON MPUPOIOi
mpaB Ha OOBEKTHl MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, O0YCIIaBIUBAIOIIEH OCOOEHHOCTH UX
HAaCJIeJIOBaHUs, HE TOJYUYHUBIIHE OTPaKEHUS B OOIIMX TOJIOKEHUSX O HACJEIOBaHUHU B
I'paxxnanckoMm kojaekce Pecyonmku benapycs (nanee — I'K) [1].

B uacthoctu, pazgen VI 'K mocBsméH oOmuM MOJOKEHUSIM O HACJIeIOBaHUH,
HACJICJOBAHUIO TIO 3aBEIIAaHUI0 U [0 3aKOHY, MPUOOPETEHHWU HACIEJCTBa, a TaKXke
OCOOCHHOCTSIM HacJeAOBaHUs OTIACIbHBIX BUAOB UMYyIIecTBa. HOpMBbI, perinaMmeHTupyromme
nepexo/i npaB Ha OOBEKThl MHTEUIEKTYalbHONH COOCTBEHHOCTH B TOPSAKE HACIIEIOBAaHUS,
BKJIFOYEHBI B COOTBETCTBYIOIIME ri1aBbl paznena V 'K, a takke 3akperuieHbl B TPUHSITHIX B
COOTBETCTBUHM C HUM HUHBIX HOPMATHUBHBIX MPABOBBIX akTax. Hampumep, K TAKOBBIM MOYKHO
otHectH: 3akoH PecryOnuku benapycb ot 17 mast 2011 r. «O0 aBTOPCKOM IpaBe M CMEXKHBIX
npaBax»; 3akoH Pecriyonuku bemapycs ot 16 gexadps 2002 r. «O mateHTax Ha U300peTeHus,
MOJIC3HBIE MOJIEIH, MPOMBINIJICHHBIE 00pa3iby; 3akoH Pecmybnuku benapyce ot 13 ampens
1995 r. «O nmatenTax Ha copTa pactenuit»; 3akoH Pecryonmku benapych ot 5 deBpans 1993
r. «O TOBapHBIX 3HAKaX M 3HAKaX OOCIYXWBAaHUS» W WHBIE HOPMATHUBHBIC MPABOBHIC AKTHI.
Tem He menee, kak noguepkuBaet C. C. JIoceB, «CUCTEMHBIN aHAIU3 3aKOHO/IATEJIHLCTBA B ATOMN
chepe TMO3BOJSIET TOBOPUTH O HEOOXOJAMMOCTH €ro JajdbHEHIIero pa3BUTHS W
cucTeMaTuzaun» [2, c. 324].

OTtMeTHM, 4TO MpobJIeMaM PaBOBOIO PETYIMPOBAHUS HACIIEICTBEHHBIX OTHOIIICHUN B
JTaHHOM cdepe MOCBSAIIEHO OrPOMHOE KOJUYECTBO MCCICAOBAHUN M HAYYHO-TIPAKTHYECKUX
pabot. Cpenu aBTOpPOB, paOOTaAIOIIMX B JAaHHOM HampaBiIeHUH, MOKHO BbiaenuTh: C. C.
Jloces, I'. ®@. lllepmenesuu, U. A. ITokposckuii, K. KO PoxaectBenckas u ap. Hekotopeie
MOMEHTBI HayYHBIX HCCIICIOBAHUI YUTEHBI 3aKOHOJATEIEM MPU COBEPUICHCTBOBAHUU HOPM
mpaBa B COOTBETCTBHHM C Pa3BUBAIONIUMUCSA OOIECTBEHHBIMU OTHOIIEHUsIMU. OmaHAKO
UMEETCS PsAJ BOMPOCOB, TO-TIPEKHEMY TPEOYIOMIMX pa3penieHusT B 3aKOHOATEeILHOM
MOPSIIKE.
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