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AEATEJIBHOCTb 1 AKThI KOHCTUTYHHUOHHOI'O CY A B CUCTEME
CYIEBHOU BJIACTU PECITIYBJIMKU BEJIAPYCb

[Tpunsitue B Pecny6iuke benapyck B 1994 rony Koncrutynuu, Bkirodaromieii B ce0s
OCHOBOIIOJIATralIIAE COBPEMEHHBIE IIPABOBBIE MAEH W NPHUHLMIBL, CTAJ0 BAXKHEUIIMM U
OTIPE/EISAIONIMM MOMEHTOM B CTAHOBJICHUU OEJIOPYCCKOM rocynapCTBEHHOCTH. B 3amure
KoHcTuTynuu 3amHTEpEecOBaHbl BCE TOCYJAPCTBEHHBIE OPraHbl, JOJDKHOCTHBIE JIMLA U
rpaxnaane PecnyOmuku benapycs. OpHako 0co0yi0 pojib 371€Ch WIparOT OpraHbl
KOHCTUTYLIMOHHOTO KOHTPOJI.

VYuypexnenue CyaeOHOro KOHCTUTYLIMOHHOTO —KOHTPOJSL HaJ COOTBETCTBUEM
KoHcTuTyuu HOpMAaTHMBHBIX MPABOBBIX AKTOB U MPABONPUMEHEHUEM SIBISIETCS OJHHUM W3
MPOSIBJICHUI CHUCTEMBI CHEPKEK W IPOTUBOBECOB, pPEANM3ALUM NPHUHIUIIA Pa3ICIICHUS
Bnacted. CornacHo mHeHuto BacuneBnua I'. A. «Koncturynumonnsiii Cyxn Pecny0Oiuku
benapych mpu3BaH 3aliMilaTh PABOBbIE IEHHOCTH, OOECleurnBaTh BEPXOBEHCTBO
KoHcTuTylIum BO MM TJIABHOM LENM, U1 KOTOPOM CO3MAE€TCS TOCYHApPCTBO, — CIIYKHUTh
JOJSM, YTBEPKJATh MX MpaBa, CBOOOMBI, a KOTJa 3TO HEOOXOAMMO, TO U COACHCTBOBATH
HaJIeKAIEMy HCTIOTHEHUIO BO3JIOKEHHBIX 00s13aHHOCTEN» [ 1, C. 4].

[IpaBoBbiMu ocHOBamu aearenbHocTd Koucturynumonnoro Cyna PecryOnuku
benapycs sBistorcs: Koncturynus Pecnyonuku benapyces, Kogeke PecriyOnuku benapycs o
CyIIOyCTpOICTBE W cTaryce cyneur, 3akoH Pecrmyomuku bemapych «O KOHCTUTYIIHOHHOM
cynonpous3BoactBe», Permament Koncruryunonnoro Cyaa PecnyOnuku benapych, mHbIe
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3aKOHOJIaTEIbHBIE U MOA3aKOHHBIE AKTHI.

B Koaekce o cynoyCTpOHCTBE U CTaTyC€ CYJEH COICPKUTCS ONPEACIICHUE MOHATHUSA
«Konctutyunonnsii Cya», moJl KOTOPHIM TOHHUMAETCSl «OpraH CyaeOHOro KOHTPOJS 3a
KOHCTUTYIIMOHHOCTBIO HOPMAaTHBHBIX NPABOBBIX AaKTOB B T'OCYJAPCTBE, OCYIIECTBIISIFOLUIUI
CylIcOHYI0 BJIAaCTh IOCPEACTBOM KOHCTUTYLIMOHHOTO Cyaonpou3BojacTBay [4]. Crarycy
Konctutynmonnoro Cyna B gaHHoM Kopaekce TMOCBSIIEHA CaMOCTOSATENIbHAS —TIJiaBa
«Koncturyuuonnsiii Cyn Pecniyonuku benapyce» [4]. Takxe nHopmbl Kojekca onpeaenstor
BU/JIbI aKTOB, KOTOPBIE MOKET MPUHUMATh Cy/[I 110 pe3yJIbTaTaM pacCMOTPEHHUS TOTO UK UHOTO
nena. Koncruryunonusiii Cya uMeeT cTaTyc 0cob0oro cyJeOHOro opraHa 1 He BKJIIOYAeTCsl B
CHUCTEMY CYIOB 00IIel Iopucaukiuu [4].

K ocHoBHbIM mnpuHIunaMm naestenbHocTd KonctutynuonHoro Cyna PecnyOnuku
benapych, COrjiacHO 3aKOHOJATENBCTBY, OTHOCATCSA: 3aKOHHOCTb, HE3aBUCUMOCTb CYIEH
Koncturynmonnoro Cyza, KOJUIETHAJbHOCTb, IJIACHOCThH, COCTS3AaTEIbHOCTh, PABEHCTBO
CTOPOH, BCECTOPOHHEE, TIOJHOE U OOBEKTUBHOE MCCIECIOBAHUE MAaTEpHAIOB JIENa,
UCIIOJIb30BaHUE YCTHOM M NHUCBMEHHOM ()OPM KOHCTUTYLIMOHHOIO CYAOINPOU3BOJCTBA,
MPE3yMNIUs KOHCTUTYIIMOHHOCTH aKTOB [5].

['maBHbIM HampaBieHueM JesrenbHocTH KonctutynunonHoro Cyna PecrmyOnmku
benapych sBisieTcsl KOHTPOJIb HaJ KOHCTHUTYLIHOHHOCTBIO JEWCTBYIOUIMX HOPMATHUBHBIX
aKTOB, B KOTOPOM BBIpaXkaeTcsl €ro KOHCTUTYIIMOHHAs ¢yHKuus [3]. B Bonpoce yTBepxkaeHus
KOHCTUTYLUMOHHOM 3akoHHOCTH KoHctutynnonusii Cyn Haubonee TeCHBIM 00pa3oM
B3aumozeiicteyer ¢ Ilpesupenrom, mnamatamu HanuonansHoro coobpanus, CoBeToM
Munuctpos, BepxoBubiM CyzioM, 007a1al0IIMMU TPABOM UHUIIUUPOBATH KOHCTUTYIIHOHHOE
CYJIOIIPOU3BOJICTBO B CIIy4asiX, MPEAyCMOTPEHHBIX KoaekcoM 0 CylloycTpoiCTBE U CTaTyce
cyneii [4]. B PecnyOmuke benapych «Bce 3akoHbl, MNpuHATHIC [lapiamMeHTOM u
MIPE/ICTABICHHBIE B YCTAHOBJIEHHOM NOpAJKE Ha moanuch lIpe3uaeHTy, HampaBistoTCA B
Koncrturynmonnsii Cyn Anmunuctpanueit [lpesunenra» [5]. He Btoprasice B cdepy
IIOJTHOMOYMM  3aKoHoZaTenpHOM  Biacth, KoHcturynnoHHsld Cyx — OCYIIECTBISET
00s3aTeNbHYI0 MPOBEPKY 3aKOHOB, MPUHATHIX [lapmamMeHTOM, TeM caMbIM Mpeaynpexaas
MOPOXKJICHUE  KOHCTUTYLIMOHHBIX  OMIMOOK,  KOHCTUTYIMOHHBIX  TIPaBOHAPYIICHUI
3aKOHOJATENS U MOOYXk/Aas MOCIIETHEro IeHCTBOBATh CTPOTO B paMKaxX CBOMX IOJTHOMOYUH.

HesarenbHocth  KoncTuTymmmonnoro Cyna rapaHTHpyeTcs MNpPeayCMOTPEHHBIMU
3aKOHOM CpeCTBaMHM, HAlIPAaBJIEHHBIMU Ha CO3/IaHUE YCIOBUM, 00ECIIEUNBAIOIINX CBOOOIHOE
u sddexkTuBHOE ocymecTBiaecHUe TMoaHoMounii Koucturynmonnoro Cyma. K oOmmm
rapaHTHUsIM JIEATEIbHOCTH OPTraHOB Cy1eOHOM BIACTHU CIIEyeT OTHECTH HE3aBUCUMOCTb Cy el
IpU OCYIIECTBIICHUU TPABOCYIMsS, HECMEHSEMOCTb CyJeH, (PMHAHCUPOBAHUE TOJIBKO U3
cpenctB pecnybnukanckoro 6romkera [1, ¢. 129]. B cuny crarbu Koncturyiuu cynpu mnpu
OCYIIECTBIICHUM CBOUX TOJHOMOYHMI HE3aBUCHMBI W TMOMUYMHSIOTCS TOJIBKO 3akoHy [3].
Kopaekc o cyoycTpoiicTBe U CTaTyce CyIel TaKKe COAECPKUT TAKUE TrapaHTUU HE3aBUCUMOCTH
Cylei, KaKk  HECMEHAEMOCTb, HENPUKOCHOBEHHOCTb,  YCTAHOBJEHHBIM  MOPSIOK
MIPUOCTAHOBJICHUS W MPEKpalleHHs OJTHOMOYUMN CyJIbei, MPaBO HAa OTCTABKy U CaMOOTBO/I,
MPEIOCTABIICHUE CYbe MATEPHAIBHOIO M COIMAIBHOTO oOecnieueHus [4].

HeoOxoaumbiM  ycroBueM miisg  peanuzanuu  KoHCTUTYUHOHHBIM  CyJloM  CBOMX
MOJTHOMOYHUM SIBJISIETCS 3aKOHOJIATEJIbHO 3aKPEIUVIEHHAs 33 HUM BO3MOXKHOCTh MPUHUMATh
ouIManbHBIe aKThl MO TEM WM HHBIM BOMPOCAM. 3aKOHOAATEILCTBOM PecmyOnuku
benapycy 3a KoncturynmonHeiM CyoM 3aKpeIUIEHO IPAaBO NPUHUMATh 3aKIIOUYEHUS,
pemieHuss W uHble JOKyMeHThl KoHctutynnonHoro Cyna (ompenaeneHusi, 3amnpochl,
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npencraenenus) [5]. Ocoboe mecto cpenu aktoB KoncturymmonHoro Cyma PecryOnmku
benapycy 3aHumaior akTel, odopmisiemble Kak mnocianue Koncrurymuonnoro Cyna
[Ipesunenty PecnyOomuku bemapych um mamatam HammonambsHoro coOpanmsi PecmyOimku
benapych 0 cOCTOSIHMM KOHCTUTYITMOHHOW 3aKOHHOCTH B CTPaHE B HCTEKIIeM rofy [4].
Cnemyer OTMETUTh, 4YTO 3aKiroueHHs u pemeHuss KonctutyumonHoro Cyna He
Ha3bIBAIOTCA B KAYECTBE HOPMATHMBHBIX MPABOBBIX WJIM HEHOPMATHBHBIX IPABOBBIX AaKTOB
3akonoMm Pecriyonuku benmapycs ot 17 utong 2018 1. Ne 130-3 «O HOpMaTHBHBIX MPABOBBIX
akTax» [6], B TO Bpems Kak paHee jaericTBoBaBini 3akoH PecryOmmku benapyck ot 10 siHBaps
2000 r. Ne 361-3 «O HOpMaTHUBHBIX MPaBOBbIX akTax PecnyOnuku benapych» OTHOCHI aKThl
Konctutynmonnoro Cyza K KaTeropud HOPMaTHBHBIX IPABOBBIX AKTOB. MI3MEHEHHE NaHHOMN
HOpPMBI 000CHOBAHO, TOCKOJIBKY akThl KoHcTHTYIIMOHHOTO Cy/1a B MEpapXuu NCTOYHUKOB MpaBa
HE MOTYT BKIIIOYaTbCs B CHCTEMY HOPMATHBHBIX IPABOBBIX AaKTOB, OHM 3aHUMAIOT 0CO00€
OJIO’KEHUE, KOTOPOE 3aBUCHUT OT BUJIA aKTa. 3aKIIOUECHNUS U PELICHHUS TOJDKHBI aHAIM3UPOBATHCS
BMECTE C IPOBEPSIEMBIM aKTOM M COOTBETCTBYIOIIEeW crtarbeld KoHcturynuu. Pemienust o0
o(pHIIMaTbHOM TOJKOBAHWM ACKPETOB M YyKazoB Ilpe3umeHTa MOryT AeHCTBOBATH TOJBKO
HEPa3pbhIBHO C TOJKYEeMbIMH akTamu [2, ¢. 182]. Bmecte ¢ TeéM, mMOIHOE OTCYTCTBUE AKTOB
Konctutynmmonnoro Cyna B HUepapXud HMCTOYHHMKOB IIpaBa, SIBJISICTCS HEOINPaBIaHHBIM.
[ToaToMy 6bLTO OBI LIETIECO00pa3Ho B 3akoHE «O HOPMATUBHBIX MTPABOBBIX AKTaX» BBIJICIHUTH
aKThbl, IPUHUMAEMbIE OpraHaMu CyJeOHOM BJIACTH, B OTJACIBHYIO CTAThIO, KOTOPYIO JIOTHYHO
nMeHoBaTh «IIpaBoBbIe aKThI Cy1€0HOM BIACTH» U BKIIIOUUTD B HEE€ aKThl KOHCTUTYIIMOHHOTO
Cyna, moquepkHyB UX OCOOCHHOCTh B CTPYKTYpE MPaBOBBIX akToB Pecrybnvku benapyce.
Takum o6pazom, Koucrtutymumonnsii Cyn PecnyOnuku benmapych B cuiy cBOero
cTaTyca W CTOAIIMX TMepeJ] HUM 3aJad pa3BuBaeT (Quiocopuio mpaBa U MPaBOBOE
MHPOBO33pPEHHUE, YTBEPKIAET CIPABEAIMBOCTh U PaBHONPABHE B OETOPYCCKOM OOILIECTBE.

Cnucoxk nurepaTypsl

1. BacuneBuu, I'. A. Konctutyimonnoe mpaBocyaue : yueO. mocobue /
I'. A. BacuneBuu. — MuHck : Beinmiimas mxkoina, 2019. — 367 c.

2. Bonkos, B. A. Ilonstue u Buasl aktoB KoncrurymmonHoro Cynma PecmyOmmku
benapycs / B. A. Bonkos // Bectauk Akanemun MBJI Peciy6muku benapycs. — 2018. — No 2.
—C. 179-183.

3. Koncturynus Pecnybnuku benmapych : ¢ u3M. W JOM., TPUHSATBIMH Ha PECII.
pedepenaymax 24 Hos6. 1996 1. u 17 okt. 2004 r. — Munck : Amandes, 2017. — 64 c.

4. Konekce Peciyonuku benapych o cynoycTpoiicTBe U cTaTyce cyaen [DneKTpOHHbIN
pecypc] : 29 utons 2006 ., Ne 139-3 : mpunsr [lanaroii npencrasureneit 31 mas 2006 r. :
on06p. Coetom Pecrm. 16 utonst 2006 1. : B pen. 3akona Pecn. benapycs ot 10.12.2020 r. //
OTAJIOH. 3akononarenbcTBO Pecniyonuku benapyce / Hai. nienTp npaoBoit uudopm. Pec.
benapycek. — MuHck, 2021.

5. O KOHCTUTYIIMOHHOM CYAONPOU3BOJACTBE [DJIEKTPOHHBIM pecypc]| : 3akon Pecm.
benapych, 8 suB. 2014 1., Ne 124-3 : B pen. 3akona ot 22.12.2016 // DTAJIOH.
3akoHnonarenscTBo Pecnyonuku bemapycs / Harr. nientp npaBoBoit nuandopm. Pecn. benapychs.
— Munck, 2021.

6. O HOpMaTUBHBIX MPABOBHIX akTax Pecnybnuku benapych [DnekTpoHHBIN pecypc] :
3akon Pecm. bemapych, 17 wuron. 2018 r., Ne 130-3 // DTAJIOH. 3akoHOAaTEIHCTBO
Pecniy6muku benapyce / Hair. ientp nmpaBoBo#t uadopm. Pecn. benapycs. — Munck, 2021.

174





