http://edoc.bseu.by:8080

MOCIYXWIO TO, 4TO, Mo MHeHut0 BepxoBHoro Cyna Poccuiickoit ®enepanuu, 1aHHOE
MOJIO)KEHWE HE TPOTHUBOPEUYUT OOIIMM 3aKOHOAATEIbHBIM IMOJIOKEHUAM XapTHH, He
CTIIOCOOCTBYET OrpaHHUEHUIO MpaBa rpaXKJaH Ha MECTHOE caMoyIpasiieHue [4].

[logBons uror, cienyer cka3arb O TOM, YTO JIMIIEHUE HAapO/1a IpaBa BIUATH HA TO, KTO
OyJeT OCYIIECTBIAThH yNpPaBlIEHUE Ha MECTHOM ypOBHE, IPOTUBOPEUUT MPUHIIUITY HPSIMOTO
n30paHusi TJaB MECTHOTO CaMOYIpaBJCHUS, SBISIOMIEMYCS OJHUM W3 KpPUTEPHUEB
JIIEMOKpaTHUH, NPEIyCMOTPpEHHOMY EBporeiickon XapTuen MECTHOro camoyrpasiieHusa. Ha
Ham B3, Poccus, cTpeMsmascs K MOCTPOCHUIO JIEMOKPATHYECKOrO, IMPAaBOBOTO H
NEepEJOBOT0 TOCYAapCTBa U BhICTYyNas B KauecTBe uieHa CoBeTta EBpoIibl, 1OIKHA YUYUTHIBAThH
CTaHAapThI, MPEyCMOTPEHHBIE MOMUCAHHBIMU U PaTU(PUIIMPOBAHHBIMU €1 MEXIYHAPOIHO-
ITPABOBBIMM aKTAMM.
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CPABHUTEJILHO-ITPABOBOM AHAJIN3 ITPABOBOT'O CTATYCA
HECOBEPIIEHHOJIETHUX B PECITYBJIMKE BEJIAPYCH U YKPANHE

[IpaBoBBIM CcTaTycOM TPUHATO CYUTaTh KOMIUIEKC TMpaB M  0O0s3aHHOCTEH,
3aKOHOAATENBHO 3aKPENIEHHBIM B KOHCTUTYIMM M APYTMX HOPMATUBHBIX IPABOBBIX aKTaxX

186


https://komitetgi.ru/upload/iblock/b73/%D0%9C%D1%8D%D1%80%D1%8B%20%D0%A4%D0%98%D0%9D%D0%90%D0%9B%20(1).pdf
https://komitetgi.ru/upload/iblock/b73/%D0%9C%D1%8D%D1%80%D1%8B%20%D0%A4%D0%98%D0%9D%D0%90%D0%9B%20(1).pdf
https://rg.ru/2021/07/16/vyzhutovich-v-bolshinstve-gorodov-rf-sejchas-dejstvuet-sistema-duumviratov.html
https://rg.ru/2021/07/16/vyzhutovich-v-bolshinstve-gorodov-rf-sejchas-dejstvuet-sistema-duumviratov.html

(manee — HITIA). B cTpykTypy IpaBOBOro craryca BXOAST MPaBOCYOBEKTHOCTh, KOTOpas
OCHOBBIBAeTCS Ha MPaBoO-, Jee-, JEIUKTOCIIOCOOHOCTH, rapaHTUSAX YCTAaHOBJICHHBIX IMpaB, a
TaK>K€ OTBETCTBEHHOCTH CyOBEKTa 32 HEUCIIOTHEHHE 00sI3aHHOCTEH.

Cornacho ct.1 3akona Pecniy6nuku benapych «O nmpaBax pedenka» (nanee — 3akoH «O
npaBax peOeHKa») mojJ peOCHKOM IMOHUMAeTCsd (PU3NYECKOEe JIMIO J0 JOCTHXKEHHUS WM
BO3pacTa BOCEMHA/IIATH JIET (COBEPILIEHHOJIETHSI ), €CJIU 110 3aKOHY OHO paHblile He MPUoOpeno
IPaXkIaHCKYIO JCCCIOCOOHOCTh B IMOJHOM 00beme [1].

Kaxnpiii peOeHOK HMEeT OmpeleleHHbIM MepeueHb IMpaB, KOTOPbIE SIBISIOTCA
HEOTUYXK/IaeMbIMU M TPUMEHSIOTCS UMM BHE 3aBHCHUMOCTH OT II0JIa, pachl, I[BETa KOXH,
HAIMOHAJIBHOCTU U JAp. JIeTH SIBISIOTCA OJAHUM M3 YSI3BHUMBIX CJIIOEB HACEJICHUS U UX MpaBa
JIOJDKHBI  00S3aTENIbHO  PErVIAMEHTHUPOBAThCS B 3aKOHOJATENIbHOM MOpAAKe. Takumu
MPaBOBBIMU JOKYMEHTaMH sBIIsitoTCs Jleknapanus mnpaB peOeHka, KoHBeHIUS O mpaBax
pebenka, 3akoH «O mpaBax peOeHKay.

Kak MbI 3Haem, o Mepe B3pOCIEHHUS peOCHOK MPUOOpPETaeT HOBbIE BO3MOXHOCTH,
HaOupaeTcs OmbITa, a 3HAYUT, — MOJYyYaeT HOBbIE MPaBa, 00S3aHHOCTU U OTBETCTBEHHOCTb.
PaccMoTpuM HEKOTOPBIEC U3 HUX.

Cr. 3 3akona «O mpaBax peOeHKa» NpelycMaTpPUBAET IEpEYEHb OpraHHU3alUMH,
HEIOCPE/ICTBEHHO 00ECIIeYNBAIOIINE 3aIIUTY MPaB U 3aKOHHBIX HHTEpEeCcOB pebeHka. K Takum
OpraHU3alUsIM OTHOCATCS: KOMHCCHUSI O JI€JlaM HECOBEPIICHHOJETHUX, OpPraHbl ONEKU M
MOTIEYUTENILCTBA, MPOKYPATYPA, CY/, @ TAK)KEe MHBIMU OpTraHU3alllK, YIIOJITHOMOYEHHbIE HAa TO
3aKOHOJaTeILCTBOM  Pecniybnuku  benmapych, KoTopple B CBOEM  JIESITEIBHOCTH
PYKOBOJICTBYIOTCSI IPUOPUTETOM 3aIlUTHI MIPAB M 3aKOHHBIX UHTEPECOB aeteit [1].

Y. 1 crt. 4 3akona «O mpaBax peOeHKa» HEpa3pbIBHO CBSI3aHO cO CT. 24 KoHcTUTyMU
PecnnyOnuku benapych W mpeanosnaraer mpaBo Ha JKW3Hb. [ OCyIapCTBO SIBISIETCS
«3ALIUTHUKOMY» MpaB peOeHKa OT JIFOOBIX MPOTUBONPABHBIX MOCATATENBCTB 110 OTHOLIEHUIO K
HEMY.

PeGénok nmeet npaBo 3HaTh 000UX POAUTENIEH, )KUTh C HUMH, IPABO Ha UX 3a00Ty, 3a
HCKIIFOUEHHEM CIIy4aeB, KOT/Ia pa3ilydeHHUEe C OJHUM WM OOOMMU ONEKyHAMU HEOOXOAMMO B
MHTEpecax peoeHKa.

OaHUM M3 UMMaHEHTHBIX MPaB peOCHKA SBISETCSA MPABO HA 3alIUTy OT HE3aKOHHOTO
BMENIATEIbCTBA B €0 JUYHYIO KW3Hb, BKJIIOUasl BMEIIATEIBCTBO B HEMPUKOCHOBEHHOCTh
YaCTHOM JKU3HM €r0 MEePerucKu, TeedoHa u APYyTux CPeICTB CBI3H.

Cr. 31 ompenenser, 4YTO TOCYJapCTBO CHOCOOHO oOecreunBaeT TrapaHTHIO Ha
OecruiaTHyIO CIeMAN3UPOBAHHYIO MEJIUIIMHCKYIO, 1e(EKTOIOTUIECKYIO u
MICUXOJIOTUYECKYI0 TOMOIIb JETAM C OIPAaHMYECHHBIMU BO3MOXKHOCTSIMHU, JETAM C
MCUXO(PU3NYECKUMH HAPYIICHUSIMU, BBIOOp UMH U UX POJUTEISAMHU YYCOHBIX 3aBEICHHM, a
TaK)Xe TOJy4eHHE OCHOBHOTO M MpOo(hecCHOHATBLHOTrO 00pa3oBaHMs, TPYAOYCTPOWCTBO IO
CIIOCOOHOCTSIM,  COLMAJbHYI0 peaOWIMTAIMI0, TOJHOLEHHYIO J>KH3Hb B  YCJIOBHSX
00ecreynBaIIe HX JIOCTOMHCTBO, KOTOpPbIE CHOCOOCTBYIOT AaKTUBHOW pean3aluu
obmrectra [1].

KonBeHnnust o npaBax pedeHka 3akperuisieT 3a ¢T. 13 u cT. 14 cBoOoay BbIpaKeHUs U
CBOOO/Y MBICJTH, COBECTH U PEJIUTHH, T. € PEOCHOK B MOJHON Mepe UMeeT MpaBo CBOOOIHO
BBIpAKAaTh CBO€ MHEHHE, CO3HATEIHHO BHIOMPATh KAaKyH PEIMTHI0 MCIIOBEIOBATh, a TAKKE
WCKaTh, TIOJy4aTh M Iepe1aBaTh HHGOPMAINIO Jr000ro posa [2].

B Konctutynuu YkpanHbl HET HOPM, TIPSIMO YIIOMUHAIOIIHX MpaBa pedénka. HecMmoTps
HA TO, YTO HECOBEPUICHHOJIETHUMN SBISETCS 0COOBIM CYOBEKTOM MpaBa, TPEOYIOIIUM 0C000T0
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MeXaHHM3Ma IPABOBOT0 3aKPEIJICHUS U PETYJIMPOBAHUS €ro MpaB, B YKpanHe mpaBa peOEHKa
OTOXAECTBIISIIOTCA C IpaBaMM 4YEJIOBEKAa M Tpa)KAaHUHA. YUYHUThIBass KOHCTUTYLIHOHHBIE
OCHOBBI IIPABOBOI'0 CTATyCa HECOBEPUIEHHOJETHEIO B Y KpPaWHE, MOKHO CIENAaTh BBIBOJ, YTO
IpaBOBOM  cTaTyc peOEHKa B  MPAaBONPHUMEHUTEIBHOM  IPOLIECCE  PETyJIHUpyeTrcs
KOHCTUTYLIHOHHBIMM HOPMaMH, KOTOPBIE OMPEIEIIAIOT MPABOBOM CTATYC JIMYHOCTH B IIEJTIOM,
Y IIPaBOBBIMH HOPMaMH MEXAYHAPOJHBIX HOPMATUBHBIX PABOBBIX AKTOB.

KoHCTUTYITMOHHO-TIpaBOBbIE OCHOBBI CTaTyca peOEHKa OT/AENIbHO HE 3aKpEeIUICHbI B
Konctutynium YkpauHsbl, a yCTaHaBIMBAIOTCA, KaK YK€ OTMEUYaJOoCh, HA OCHOBE OCHOBHBIX
MOJIOKEHUI KOHCTUTYIIMOHHO-TIPABOBOTO CTaTyca rpaxaaHruHa. B paMkax o01iero npaBoBoro
cTaTtyca pe0€HKa, coJiepKaHhe KOTOPOT0 COCTOUT U3 OCHOBHBIX IIPaB U 00S3aHHOCTEN, MOYKHO
pa3lleauTh JMYHBIA M TpaBOBOM craryc ped€Hka. HeoOXoaumocTh MOTYEPKHYTHh CTATYC
peOEHKa cBsi3aHa C OCOOBIM MOJIOKEHUEM €TI0 B CEMBE.

Takum 00pa3oM, HpU CpPaBHEHHHM IMPABOBOIO CTaTyca HECOBEPIICHHOJETHUX B
Pecnyonuke benapycb u  YkpanHe HE0OXOAUMO KOHCTAaTUPOBATh, YTO MOMHMO
TPaJUIIUOHHBIX BHUIOB IMPABOBOTO cTaTyca Juia (oOIlero M CrenuagsbHOro) HEeoO0XO0JIUMO
TAaK)K€ YYUTBHIBaTh KOHCTHUTYLMOHHO-TIPABOBOM cTartyc peOEHka. Kpome TOro, Mo>XHO
ONPEIEIUTh JUYHOCTHO-TIPABOBOM CTaTyC peOEHKa, KOTOPBIM BKIIIOYAET B C€0s: MPUCBOEHUE
peOEHKY pPOIUTEISIMU WM JIMIIAMH, WX 3aMEHSIONIMMU HWMEHH, (pamMuiInM, OTYECTBa,
perucTpanus poxKJACHUS U ONIPEACIICHUS TPAKIaHCTBA.
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10.B. Cmenkuna
MUTCO (Musck)

CMEPTHAA KA3Hb KAK ®PEHOMEH HAPYIIIEHNM A ITPABA UEJIOBEKA HA
KN3Hb

KoHcTuTyuu O0IbIIMHCTBA 3apyOEKHBIX CTPAH YCTAaHABIMBAIOT, YTO YEJIOBEK, €TO
mpaBa U CBOOOJIbI, B TOM YHCJIC O0SCIEUCHUE MX PeaM3alliy SBIISICTCS OJHOW M3 TJIaBHBIX
neneit. OTHUM U3 HEOTHhEMIIEMBIX U €CTECTBEHHBIX ITPaB YeJIOBEKA SBIISICTCS MTPaBO Ha )KU3Hb.
B ¢BsI311 ¢ 3TUM aKTyalbHBIM CTAHOBUTCS BOTIPOC O MPUMECHEHHUH HaKa3aHUs B BUJIE CMEPTHOMN
Ka3HH, 4TO, TI0 CYTH, SBISICTCS HAPYIIICHUEM YKa3aHHOTO IpaBa.

[IpoGnemy, cBS3aHHYIO C peanu3alfeil mpaBa Ha >KU3Hb MOXXHO paccMaTpHUBaTh C
pPa3NUYHBIX  aCTMEeKTOB, HauyWHasg OT (UIOCODCKUX  Pa3MBINIUICHUM, 3aKaHYMBas
opuaudeckuMu. B gactHocTH, Qunocodsl 17 Beka cuuTanM KU3HB YeIIOBEKa, HAPSTY CO
cB00O/I0H, paBEHCTBOM W NMPUHAISKAIIUM €My UMYIIECTBOM, ero coocTBeHHOCTRIO [2]. C
IOPUINIECKOM TOUKH 3pEHHUS TPABO Ha )KU3Hb 03HAYAET, YTO HUKTO HE MOXKET ITPETHAMEPEHHO
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