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A.A. Bypmenéea
BI'DY (MuHck)

HOHATHE, BU/JIbI 1 SHAYEHUE ITOCPEJJTHUYECKUX IOI'OBOPOB B
[MPEATIPUHUMATEJIbCKOU JEATEJIBHOCTHU

B psge cmydaeB Uil BBINIOJIHEHUST — OMPECIICHHBIX  OM3HEC-TIPOIIECCOB
OpEeIIPUHUMATEI0 CBOWCTBEHHO MPUOETHYTHh K MOMOIIM MOCpeAHHKa. J[ns ucrosnHeHus
MOCPEAHUYECKON YCIYI'H, CJIEIyeT yCTaHOBUTBH: KaKOW BHUJ JOTOBOpa JIydlle OOECHeuuT
oTpesieNieHHbIN Ou3Hec-Tipolecc?

[Tocpeanuueckre JOroBOPbI MPEACTABISIIOT cO00H 000COOIEHHYIO TPYIIITY 10TOBOPOB,
[0 YCJIOBUSIM KOTOPBIX OFJHA CTOPOHA O0SI3yeTCsl COBEPLINTh B MHTEpECaX APYroil CTOPOHbI
KaKue-mmo0 AelcTBYs, B OOJBIIMHCTBE CIy4YaeB IEHCTBUSIMHU BBICTYNAIOT CACIKH.

Kak npaBuio, nocpeiHUYECKUE JOrOBOPHI MPUHATO Ki1acCU(UIMPOBATH Ha!

1. moroBop nopyuenus;
2. I0TOBOp KOMHUCCHH;
3. areHTCKUU I0roBOP.

Jl5is moroBopa MOpydeHUs U 10TOBOPa KOMUCCHU €CTh YETKHE ONpeAeNeHHs, KOTOPhIe
3akperuieHsl B ['paxknanckom koaekce (nanee — I'K), ucnonszyemelie B Peciyonrke benapyce,
B HEM >K€ MPONUCAaHbl OCHOBHbBIE MMpaBa W 00s3aHHOCTU cTOpoH [1]. Yrto ke kacaercs
areHTCKOro Jorosopa, ol B 'K He 3akperuieH, Ho 1 He 3alpellieH i 3aKI0YeHHsI CTOPOHAMHU.

JloroBop mopydeHHs - JOTOBOpP, B COOTBETCTBUM C KOTOPHIM OJHA CTOpPOHA,
BBICTYHAIOLIasl B POJIM MOBEPEHHOI'0, O0S3yeTCsl COBEPIIUTh OT UMEHU U 3a CYET JAPYyroi
CTOPOHBI-JIOBEPUTENSI ONPEEICHHbIe opuandeckue aeiicteus. [IpaBa u  00sf3aHHOCTH 1O
C/IeNIKe, KOTOpasi COBEpIlIeHA TOBEPEHHBIM, BOZHUKAET y TOBEPUTEIIS.

JloroBOp KOMHUCCHMHM - Ha OCHOBAaHHMM JAHHOTO — OJHA CTOpPOHa (KOMHCCHOHED)
00s13yeTcsl M0 MOPYYEHHUIO JAPYrol CTOPOHBI (KOMHUTETa) 3a IUIATy COBEPIUUTH OJAHY WM
HECKOJIBKO CJICJIOK OT CBOETO MMEHH, HO 32 CUET KOMHTETA.

ATEHTCKHUIl J0rOBOpP-JOTOBOP, COTJIACHO KOTOPOMY OJIHA CTOpPOHA (KOMMEpPUYECKHi
areHT) 00s13yeTcs 0Ka3aTh BTOPOil CTOpOoHE (CyOBEKTY, IPUHIUIIATY) YCIYTH M0 3aKJII0OUEHUIO
COTJIAIIEHUH WK CTIOCOOCTBOBATH MX 3aKJIFOUEHUIO OT UMEHH ITOTO CyOBEKTa 3a €Tro CUerT.

Bce Tpu moroBopa mpeaycMaTpHUBAIOT BO3MOXKHOCTH JEHCTBOBAaTh OT UMEHHU JAPYTOTO
(U3MYECKOTO WK IOPUINIECKOTO JIUTIA.

[To noroBopy nopyueHust MOCPEIHUK JEHCTBYET, HEMOCPEICTBEHHO, OT UMEHH U 33 CUET
MHOTO JIMIIA, KOTOPHIM OBLJIO TOPYYEHO BBIMOJHUTH KaKoe-TO JeicTBHE  (Hampumep,
MoJIlyueHUE TOBapa, repeaaya JOKYMeHTOB U ap.) Kpome 3toro, ciemyer oTMeTUTh, YTO
00s13aTeNbCTBA IO JOTOBOPY MOPYYEHUS TMepea TPEeTbUMHU JUIAMH  BO3HHKAeT HE Yy
MOCPEAHNKA, a Y TOBEPUTEIIL.
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B norosope xoMuccuy NOCPEIHUK JEUCTBYET OT CBOETO UMEHH, HO YKE 33 CUET HHOTO
JMIa, KOTOPOE MOPYUHIIO €My 3aKJIIOYUTh OJHY MM HECKOJBKO crieok. M o0s3aTenscTBa o
JOTOBOPaM, KOTOPBIE 3aKJIFOYEHBI C TPETBUMU JIMLIAMH, BO3HUKAIOT Y IOCPEAHUKA.

Haxkomnen, 4ro xacaeTcss areHTCKUX MPAaBOOTHOLIEHUN: areHT MOXKET JAEMCTBOBATH KaK
OT CBOET0 UMEHH, TaK OT UMEHHU JuIa-nopyuntesns. O0s13aTenbCcTBa TaKKe MOTYT BOZHUKATh,
KAK y areHTa, Tak 1 y npuHuunaia. [1o 1oropopy, oT myHKTOB KOTOPOT'O 3aBUCHT TO, Y KOT'O
MOTYT BO3HUKHYTHb O053aTelIbCTBa, MOCPEAHMK  BBINOJHAECT KakK IOPUIMYECKHUE, TaK H
(bakTHUecKue AeUCTBUS.

Takum 00pazoM, HMCXOJAs W3 BBIIICNEPEUUCICHHOW HHGOPMAIMU, MOXXHO CHENIaTh
BBIBOJI, YTO OCHOBHBIM OTJIMYUEM MTOCPEAHUYECKUX IOTOBOPOB SABJISIETCS UX MPEAMET.

M cTOYHMKOM IIPaBOBOTO PETYJIMPOBAHUS JOTOBOPA NOPYUYEHUS U TOTOBOPA KOMUCCHH
apisitores 1. 49 cr. 861 'K Pecnnyonuku bemapycs 1 . 51 cr. 880 I'K PecnyOnnku
benapyce coorBercTBeHHO. AreHTcKkui oroop I'K ve permamentuposan. Hos 4. 2 m. 1 cr.
7 I'K rpaxaaHckue npaBa U 00s13aHHOCTH MOTYT BO3HUKATh U3 JJOTOBOPOB U UHBIX CIIEJIOK, HE
IIPEAYCMOTPEHHBIX, HO HE MTPOTUBOpEYAIIMM UM. KpoMe Toro, 3akOHOJaTENbCTBO TOITyCKAET
3aKJII0YEHUE CMEIIAHHOTO JIOTOBOPA, COAEPKALIETO B c€0€ AIEMEHTHI Pa3IMYHbIX JOTOBOPOB
(m. 2. c1.392 T'K).

Bonpoc 00 ucnonp30BaHUM areHTCKOTO 10rOBOPa U HEOOXOUMOCTH €0 3aKpEIICHUS
B HallMOHAJILHOE 3aKOHOJaTeNbCcTBO PecnyOnuku benapych Heocopumo akTyaneH. Tak Kak
OH, KaK YIOMHUHAJIaCh paHee, HE pErjJaMeHTHUpPOBaH 3aKOHOJATEeNIbCTBOM PecnyOnuku
benapych, HO B TO X€ BpeMs OH U HE 3allpElleH 3aKOHOM M IIMPOKO MCIOJIB3YETCSA BO
BHEIIIHEOKOHOMUYECKOU EATEIBHOCTH.

Ba)XHBIM acleKTOM HCCIEOBaHUS ar€HTCKOro JOTOBOpA SIBJISETCS aHAJIA3 IIPABOBOTO
cTaTyca M MOJIHOMOYM areHTa. Micxoas u3 TonkoBaHuM cioBapsi PHAHCOBO-3KOHOMUYECKUX
TEPMHHOB, IO/ Ar€HTOM IOHUMAETCS — JOBEPEHHOE JINLIO, BBINOJHAONIEES TIOPYUYCHUS WUIN
COBEpUIAIOIIEE ONPEICICHHBIE IEMCTBUS KAK KOMHCCUOHEDP OT UMEHM U B HHTEPECAaxX JIPYyroro
muua (mpuHiunana) [4]. AreHT oObIYHO JEUCTBYET MO JOBEPEHHOCTH MpUHIMIATA WU B
COOTBETCTBHUHM C YCIOBUSAMM ar€HTCKOTO COTJIAIICHMS, 3aKJIFOUEHHOTO MEXKIY NMPHUHIMIAIOM
M areHTOM. ATEHT HE NPUHUMAET Ha ce0sl HHUKAaKoro (PMHAHCOBOIO pHUCKAa MO CHEJIKE 3a
UCKJIIOYEHHEM PHCKa, KOTOPBIN BBITEKAET U3 BO3MOXHOIO OAHKPOTCTBA €ro KJIMEHTA, U MYy
BBIIIJIAYUBAETCS KOMUCCHS 34 OKA3aHHBIE UM YCIIYTH.

B Poccuiickonn denepannn areHTCKUM JOTOBOP 3aKperuieH B ['paxaaHCKOM KOJeKce
Poccutickoit @enepanuu (nanee — 'K P®). B coorBercTBHM €O cT. 1005 areHT oCyIiecTBIISIET
IOpUIMYECKUE, UHBIE JICHCTBUS OT CBOETO UMEHH, HO 3a CUET MPUHLHUIIANA JTUOO0 OT UMEHHU U
3a cuéT MpUHIMIIAJTA TI0 IOPYUYEHHUIO IPYroi CTOpoHHI [2] . B mporecce cBoei nesITebHOCTH
B OIPEIEICHHBI CPOKH areHT O0053aH NPEACTaBISATh MPHUHIMIATY  OTYETHI,
MPEAYCMOTPEHHBIE JIOTOBOPOM.  ATrEHT JAOJDKeH Mpuiaratb K OTYETaM HEOO0XOIuMbIe
NIOKa3aTeabCTBA PAcXOJ0B, IMPOMU3BENCHHBIX 3a cueT npuHuumnaina. Kpome »sToro, B
3aKkoHoAaTenbcTBe Poccuiickoit ®denepanuu paszpaboTaHa HOpPMAaTHUBHO-NIpaBoBasi — 0asa
IIPUMEHEHUS ar€HTCKOr0 JOTOBOPA.

B PecnyOnuke benapyces cutyauusi coBepiieHHO uHasi. OHON W3 MPUYUH, KOTOpas
BBICTYIIA€T NPEMSATCTBUEM BKIIOUEHHUS areHTckoro nporosopa B ['K, sBmsercs To, 4ro
OeopycCKuil 3aKOHOAATENh HE MPEeAyCMaTpUBAEeT MPUHUUNHUANBHBIX  Pa3IMuUuil MEXIY
areHTCKUM JIOTOBOPOM M JOTOBOpaMH KOMHUCCUMH W mnopydyeHus. OJIHaKO €CTb YETKOE
pasrpaHUYEHHE JaHHBIX JOTOBOPOB, KOTOPOE€ YKa3aHO B AaHIVIO-aMEPUKAHCKOM U
MEXAyHapOAHOM IpaBe. Takke CTOMT OOpaTUTh BHUMAHUE HA TO, YTO 3aKOHOJATEIbCTBO
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PecnyOnuku benapych yacTo mpupaBHUBAET MOHATHE CHEIMAIBHOCTU areHTa K IOJKHOCTU
areHta. CoryliacHO TIIOCTaHOBJIEHUI0O MMUHHUCTEpPCTBA TpyJda M COLMAIBHOM 3alUTHI
PecniyOnuku benapycyr «O06 yTtBepkaeHun Bbiycka 1 EnnHOro KBadugpuKarmoHHOTO
crpaBOYHHUKA JOJDKHOCTEH» OT 30 nexadps 1999 r. (c u3m. u gor. ot 4 saBaps 2018 r.), areHT
- 9TO COTPYJHHMK OpTaHU3aIlMH, BHIMOIHSIIOMINI ONpeeNeHHbIe TpyAoBbie GyHkumu [3] .
Hcexons w3 3TOro, MOXKHO CHAENATh BBIBOJ, JAHHOE CMEIICHHE IOHATHM MOXET
OPENSATCTBOBAaTh  BBIACIICHUIO AareHTCKOrO JI0roBOpa B OTAEJBHBIA BHJI TI'PaXKIaHCKO-
IPaBOBOr'O JIOrOBOpA.

Hcxons U3 BBILEU3I0KEHHOIO, CIEAYEeT OTMETUTh, €CIM HEOOXOAMMO 3aKIIOUYUTh
KOHKPETHYIO CHIEJIKY, HE Ha3blBas IIPY STOM MMEHH JIMLA, BBIIABIIETO IOPYYEHUE, NEpen
TPETHUM JIULIOM, CIEAYET pacCMaTpUBaTh JOTOBOP KOMUCCHHU. ECN - BEIIOJIHUTH KaKO€-TM00
OJTHO OTIpe/ieTICHHOE JeHCTBHIE (MPOU3BECTH OIIATY OT MHOTO JIUIA, TOJaTh JOKYMEHTHI) 1100
COBEPUIUTDH CAENKY MO JIOBEPEHHOCTH, HO TaKHUM 00pa3oM, 4TOObI 0053aTeIhCTBA BOSHUKAIN
HaIpsIMYIO y JIMLA, BBIIABIIETO MOPYYEHUs, TO CTOUT BbIOpATh JOTOBOP MOPYUECHHUS.

[lomaraeM, 4TO areHTCKH JOroBOp HamOoJiee TPYJEH B NPUMEHEHHH, TaK KaK B
0eJIOpyCCKOM 3aKOHO/ATENIbCTBE HE 3aKPEIJICHbl KOHKPETHBIE HOPMBI JUJISl  PEryJIUPOBAHUS
00s3aTeNbCTB MO ATOMY JjoroBopy. ClenoBareiabHO, €CIAM JEWCTBHS  IOCPEIHUKA
IIPEANOIATA0T PA3IMYHYI0 AKTUBHOCTh U KPEATUB JJI PELICHUST 3aJaHHOTO NOPYYEHMUS, T
HEJb3sl OTPAHUYUTHCS ONPENEIICHHON 3apaHee YCTAaHOBJIEHHOW IPOLEAYPOU, TO areéHTCKU
J0rOBOp OyAET HJealbHbIM BapHaHTOM. A TakKe MpPU BKIIIOUEHUH areHTCKOro JOroBopa B
COCTAaB NIOMMEHOBAHHBIX JOTOBOPOB JACT BO3MOXHOCTh 3KOHOMHUYECKHM CyJaM pa3peiiarh
CIIOPHbIE MOMEHTHI Ha 00Jiee BICOKOM YPOBHE, KPOME 3TOT0, 3TO IOMOKET PELICHUIO 331a41
commkenus 3akoHogatenbcTB bemapycu u Poccuiickoit ®@eaepanunu B pamkax Coro3HOTo
rocynapcrsa u EBpA3OC.
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AKTYAJIBHBIE BOITPOCHI ITIPABOBOI'O PET'YJIMPOBAHU S PEMECJIEHHOM
JEATEJIbBHOCTHU B PECITYBJIMKE BEJIAPYCb

Jlis TOBBIIIEHUSI TEMIOB 3KOHOMHUYECKoro pocra Pecmybnuka bemapych craBut
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