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Cexkuusn 4

AKTyaJibHbIE IPABOBHIE MP00JIeMbl HHHOBAIIMOHHO-TIPEANPUHUMATEIbCKOM
nesiteJibHOCTH B PecnyOsiuke besapycs u 3a pyoexkom

M.E. boopoea
BI'DY (Munck)

OTBETCTBEHHOCTD 3A ITPUUYMHEHUE BPEJIA JIMIIOM HE COBEPIINIIMM
ITPABOHAPYUIEHUE

['paxxgaHcko-ipaBoBasi  OTBETCTBEHHOCTb  SIBJIIETCS  BAXKHEWIIMM  MHCTUTYTOM
IPXJAHCKOTO TpaBa M BCErja 3aHuMMaja Ba)KHEWIEe MECTO CpeIu CPEACTB OXPaHbI
MMYIIECTBEHHBIX IIPaB YEJIOBEKA U CYOBEKTOB XO3SIIICTBOBAHUS.

B cootBerctBum ¢ 1. 1 c1. 933 I'paxknanckoro koaekca Pecnyonuku benapych (nanee
— I'K) Bpen, nmpuyMHEHHBIM JUYHOCTH WJIM HMMYUIECTBY TpaKIaHHMHA, a TaKXe Bpe.,
MPUYMHEHHBIA UMYIIECTBY FOPUIUYECKOTO JTUIA, TOJIEKUT BO3MELIEHUIO B IIOJTHOM 00bEME
JMLIOM, TPUYMHUBIINM Bpen [1].

Peanuzanysi yHMBEpCaJIbHOTO NMPUHIMIIA BUHOBHOW OTBETCTBEHHOCTH IPEATNOJIATacT,
YTO IPUYMHUTENb BpEJa CAMOCTOATEIBHO HCIOJIHAET 00s3aTeIbCTBA IO €r0 BO3MELIEHHUIO.
OO0s13aHHOCTP BHHOBHOTO B COBEPLIEHUH MPOCTYIKa MPETEpHeTh HEOJaronpusITHbIC
MMYILIECTBEHHBIEC IOCIEACTBUS SIBISETCS OJHUM W3 BAXKHEMIIMX MOCTYJIATOB I'PAKIAHCKO-
[IPaBOBOM OTBETCTBEHHOCTH.

B TO xe BpeMs B psle cCiy4aeB JACIMKTHAas OTBETCTBEHHOCTh BO3HUKAET HE Y
KOHKPETHOT'O IPUYHMHUTENS BpeAa a y JAPYrux JIMil. DTO CBA3aHO C TEM YTO MOTEPHEBLIEMY
ULy HEOOXOOUMO rapaHTUPOBATH BO3MEIIEHUE BPEAA, a HEMOCPEICTBEHHO NMPUYMHUTEIH
ATOrO cAeNaTh HE MOKET MO BIOJHE 00bEKTUBHBIM NpuurnHaM. COOTBETCTBEHHO B MPOLEAYPE
pa3penieHus BONpPOCa O BO3MEUIEHUU BpeJa MOSBISIOTCS «YCIOBHO HE BHUHOBHBIE» B
MPOCTYIKE HO 00A3aHHBIE TOHECTU UMYILIECTBEHHBIE MTOTEPH.

Jannas mpoOnema sIBJIs€TCA AKTYyallbHOM M C HaAlledl TOYKM 3pEeHMs MOJJIexalien
pa3peLICHHUIO.

'K He 3akperuisieT KOHKPETHBIX JIMI, WIM WX TPy, KOTOPbIE HE SBISIOLIMECS
OPUYMHUTENIAMA ~ Bpeda, HO  BEPOATHBIMH  CYOBEKTaMH  TIPa)KIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH, T.€. T€X Ha KOIO0 3aKOHOM MOXET OBbIThb BO3JIOKE€HA O0S3aHHOCTH €ro
BO3MEILICHHUS.

AHanu3 TpaxIaHCKO-TIPABOBBIX HOPM IO3BOJSIET BBIIEIUTH JIBa 00S3aTEIbHbBIX
IIPU3HAKA, XapaKTEPU3YIOLIMX 3THX JIULL: BO-IIEPBBIX, OHHU HE SIBJIIFOTCS HENOCPEACTBEHHBIMU
NPUYMHUTENIIMA  BpEla; BO-BTOPBIX, OOA3aHHOCTh BO3MEIICHHUS Bpela JOJKHA ObITh
BO3JIO’KEHA HA HUX 3aKOHOM. [laHHbIE MPU3HAKHU SIBJISIOTCSI OCHOBOM ISl TOCTPOEHUS CUCTEMBbI
CyOBEKTOB, KOTOpbIE, HE SBISAACH HENOCPEICTBEHHBIMU TNPUUYUHUTEISIMU Bpela, HECYT
0053aHHOCTH 110 €ro Bo3MelIeHN0. C MOMOIIbIO 3TUX MPU3HAKOB MOYXHO KJIACCU(PUIIMPOBATH
BCEX CYOBEKTOB OTBETCTBEHHOCTH 32 MPABOHAPYILIEHHUS, KOTOPhIE HEMOCPEACTBEHHO MU HE
COBEPIIAJIUCH Ha CIEIYIOLIUE TPYIIIBL:

1) ropuamuecKue JUIla WIK TpaXkIaHe - 3a Bpel, IPHIYUHEHHBIN nX padoTHuKamu (11. 1 cr.

937 I'K);

2) XO3SUCTBEHHBIC TOBAPUIIECTBA, IPOU3BOJCTBEHHBIC KOOIEPATUBBI - 3a BpeE,
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NPUYMHEHHBINA UX ydacTHUKaMH (1. 2 cT. 937 T'K);

3) PecnyOnmuka bemapych WM aIMUHHCTPATUBHO-TEPPUTOPHAIBHBIE  CIUHHIIBI
PecniyOnuku benapych - 3a Bpel, NPUYMHEHHBIA TOCYJAPCTBEHHBIMH OpraHaMH,
OpraHaMu MECTHOT'O YIIPAaBJICHHUS U CAMOYNPABIICHUS, TNOO UX TOJKHOCTHBIMHU JIMIIAMU
(ct. 938 I'K), a Takxke 3a Bpel, IPUUNHEHHBIM HE3aKOHHBIMU JEHCTBUSIMH OpPraHOB
YTOJIOBHOTO TnpeciienoBanus u cyaa (ct. 939 I'K);

4) pomuTeny, yCHIHOBHTENHM, ONEKYHBI, a TaKkKe 00pa30BaTelbHBIC, BOCIUTATEIBHEIC,
Je4eOHbIE UM UHBIE YUPEXKACHUS, 00s13aHHBIE OCYILECTBIATh HAA30p 3a MAJIOJIETHUMU,
- 32 BpeJl, IPUYMHEHHBI HECOBEPILIEHHOJETHUMHU B BO3pACTE /10 YEThIPHALATH JIET (CT.

942 TK);

5) ponutenwu, YCBIHOBUTEIIH, MONIEYUTEIIN - 3a BpeEX, IIPUYNHEHHBIN
HECOBEPILICHHOJIETHUMH B BO3PACTE OT YETHIPHAALATH A0 BOCEMHAAIATH JeT (CT. 943
I'K);

6) pomuTeny, IUIICHHBIE pPOAWUTEILCKAX TMpaB, - 3a Bpel, NPUYUHCHHBIH WX

HECOBEPILICHHOJETHUMU AeThMU (cT. 944 ['K);

7) ONEKyHBI WJIM OpTaHW3alluH, OOS3aHHBIC OCYIICCTBIATh HAI30p 3a TpaxkIaHAMH,
MIPU3HAHHBIM HENIEEeCIIOCOOHBIMU, - 332 BpEJd, NPUUYMHEHHBIA 3TUMHU TpaxaaHamH (CT.
945 T'K);

8) cympyru, poaMTeIH, COBEPIICHHOJICTHUE JACTH - 32 BPE, NPUIMHCHHBIN JIMIIAMH, HE
CIIOCOOHBIMH MTOHUMATh 3HAYEHHS CBOUX JCHCTBUN WIIM PYKOBOJAUTH UMHU BCIIEC/ICTBHE
ncuxudeckoro paccrpoiictsa (1. 3 cr. 947 I'K).

OCHOBHBIM TPU3HAKOM, KOTOPBI OOBEIUHSET BCEX BBHIIICHA3BAHHBIX CYOBEKTOB,
ABJISIETCA TO, YTO Y HUX C PEATbHBIMU TMPABOHAPYLIUTEISMH CYLIECTBYET OMpEIeIICHHAs
npaBoBasi CBsi3b. M MMEHHO 3TO 00sA3bIBA€T OJHOTO M3 JTOW TPYNIbl JIUMI HECTH
MMYIIECTBEHHYIO OTBETCTBEHHOCTH 32 IPOTHUBOIIPABHBIE ICHCTBUS APYrOro CyobeKTa.

[lomaraem, 4TO OCOOBIM HMHTEpEC MJI MCCIECIOBAaHUS MNPEICTABISET TpyIIa JIUILL
MMEHYEMBIX POJIUTEIH, ONIEKYHBI, IONEYUTENN U POJUTENH, JIMIIEHHbBIE POAUTEIbCKUX MPaB.

Poautenu nuineHHblE POAUTEIBCKUX IMPAB HECYT OTBETCTBEHHOCTh 3a MPOCTYNKHU
COBEPIIIEHHBIE UX HECOBEPIIICHHOJECTHUMU JICThbMU U MPUYMHUBIINE UMYIIECTBEHHBIN Bpe/.
3aKoH TpenrnosaraeT, YTo y TaKMX POJAUTENIEH JNOJKHA OBITh MOCTOSHHASI MIPABOBAsi CBS3b,
ITO3BOJISONIAs MM BO3/IEMCTBOBATh HAa CBOMX JAeTed. OQHAKO Takve POAUTENH 3TO JIMIA, KaK
MpaBUJIO, 3JOYMOTPEOSIONINe CIUPTHBIMU HAIUTKaMHU, BEAYIIUE AacOLMAIBbHBIN 00pa3
’KU3HU, BOOOIIE HE 3aHMMAIOIMecss BOCNUTaHWeM jered. VIMeHHO Takoe NOBeleHuEe U
BBIHYJIUJIO TOCYJAPCTBO MPUHSTH TAKOE BAXKHOE PEIICHUE — KaK JTUIIEHUE UX POJIUTEIIbCKUX
npaB. W mocne Takoro pemieHds poauTeNd BOOOIIE IMOJIaratoT, YTO TOCYAapCTBO JIOJKHO
3aHUMAThCSl BOCIUTAHMEM WX HECOBEPLIEHHOJIETHUX JeTed. Takue poIUTENu 4acTo BEIyT
OpoAs KHUYECKU 00pa3 ®U3HU, HE )KUBYT B HACEIIEHHOM IMYyHKTE, IJI€ HAXOIATCA UX JIE€TU U
TpeOOBaTh OT HUX MO3UTHUBHOTO BO3JEHCTBUA HA JE€TEH HUKAK HE MOJYYUTCH.

Takum 00pa3oM, Aake HaJU4YUE MPABOBOM CBSI3M 3aKPEIVICHHON 3aKOHOAATEHHO U
MO3BOJISIFOIEE OMNPEACNIUTh OTBETCTBEHHOE JMII0 HE JaeT TrapaHTHM Uisl CcyObekTa
MMYIIECTBEHHO MOTEPIEBUIET0 OT MPOTUBOMPABHOTO JICSHHUS.

CoOTBETCTBEHHO T'apaHTHs 3alIUThl UHTEPECOB MOTEPIIEBILErO B CBSI3U € peanu3auuen
€ro IpaBa Ha MOJy4YE€HHE BO3MEIICHHS IPUYMHEHHOTO Bpea He IEUCTBYET B JOJKHOM Mepe.

[TomaraeM, 4TO OTBETCTBEHHOCTh IOJDKHBI HECTH T€ JIMIA WIM TOCYAapCTBEHHbBIE
OpraHbl, KOTOPbIE B CIIy4ae JUIICHUS POAUTEIbCKUX MPaB MPHUOOPETAIOT 00sI3aHHOCTh HECTH
OTBETCTBEHHOCTb 32 JACIIMKTHOE ITOBEIEHUN HECOBEPILIEHHOJIETHETO.
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A.A. Bypmenéea
BI'DY (MuHck)

HOHATHE, BU/JIbI 1 SHAYEHUE ITOCPEJJHUYECKUX IOI'OBOPOB B
[MPEATIPUHUMATEJIbCKOU JEATEJIBHOCTH

B psge cmydaeB  UIsi  BBINIOJIHEHHST — OMPECIICHHBIX  OM3HEC-TIPOIIECCOB
OpEeIPUHUMATEI0 CBOWCTBEHHO MPUOETHYTh K MOMOIIM MOCpeAHHKa. J[is mcrosiHeHus
MOCPEAHUYECKON YCIYIH, CJIEIyeT YCTaHOBUTBH: KaKOW BHUJ JOTOBOpa JIydlle OOECHeuuT
oTpesieNieHHbIN On3Hec-Tpolecc?

[Tocpeanunueckre JOroBOPbI MPEACTABISIIOT COO0K 000COOIEHHYIO TPYIIITY 1I0TOBOPOB,
[0 YCJIOBHUSIM KOTOPBIX OFJHA CTOPOHA O0SI3yeTCsl COBEPLINTh B MHTEpECaX APYroil CTOPOHbI
KaKue-1mo0 AelcTBUs, B OOJBIIMHCTBE CIy4aeB IEHCTBUSIMHU BbICTYNAIOT CACIKH.

Kak npaBuio, nocpeiHUYECKUE JOrOBOPHI MPUHATO Ki1acCU(UIUPOBATh Ha!

1. moroBop nopyuenus;
2. I0rOBOp KOMHUCCHH;
3. areHTCKUU I0roBOP.

Jl5is toroBOpa MOpydeHUs U I0TOBOPa KOMUCCHU €CTh YETKHE ONpEAeNeHHs, KOTOPhIe
3akperuieHsl B ['paxknanckom koaekce (nanee — I'K), ucnonszyemelie B Peciyonuke benapyce,
B HEM >K€ NPONUCAaHbl OCHOBHBIE MMpaBa W 00s3aHHOCTU cTOpoH [1]. Urto ke kacaercs
areHTCKOro 1orosopa, ol B 'K He 3akperuieH, Ho 1 He 3alpellieH i 3aKI0YeHHsI CTOPOHAMHU.

JloroBop mopydeHUs - JOTOBOP, B COOTBETCTBUM C KOTOPBIM OJHA CTOpPOHA,
BBICTYNAIOLIAasl B POJIM MOBEPEHHOI'0, 00S3yeTCsl COBEPIIUTh OT MMEHU U 3a CUET APYyrom
CTOPOHBI-JIOBEPUTENST ONpPEEIeHHbIe opuandeckue aeiictsus. [IpaBa u  00sf3aHHOCTH 1O
ClIeNIKe, KOTOpasi COBEpIlIeHA TOBEPEHHBIM, BOZHUKAET y TOBEPUTEIIS.

JloroBOp KOMHUCCHMHM - Ha OCHOBAaHHMM JAHHOTO — OJHA CTOpPOHa (KOMHCCHOHED)
00s13yeTcsl M0 MOPYYEHHUIO JAPYrol CTOPOHBI (KOMHUTETa) 3a IUIATy COBEPIUUTH OJHY WM
HECKOJIBKO CJICJIOK OT CBOETO MMEHHM, HO 32 CUET KOMHTETA.

ATEHTCKHUIl JI0rOBOpP-JOTOBOP, COTVIACHO KOTOPOMY OJIHA CTOpPOHa (KOMMEpPUYECKHi
areHT) 00s3yeTcs 0Ka3aTh BTOPOil CTOpOoHE (CyOBEKTY, IPUHIMIIATY) YCIYTH M0 3aKJIF0UEHUIO
COTJIAIIEHUH WK CTIOCOOCTBOBATH MX 3aKIIFOUEHUIO OT UMEHH ITOTO CyOBEKTa 3a €0 CUerT.

Bce Tpu moroBopa mpeaycMaTpHUBAIOT BO3MOXKHOCTH JHCTBOBAaTh OT UMEHHU JAPYTOTO
(GU3MYECKOTO WK IOPUINYECKOTO JIUTIA.

[To noroBopy nopyueHust MOCPEIHHUK JCHCTBYET, HEMOCPEICTBEHHO, OT UMEHH U 33 CUET
MHOTO JIMIIa, KOTOPHIM OBLJIO TOPYYEHO BBIMOJHUTH Kakoe-TO JeiicTBHe  (Hampumep,
MoJIlyueHUEe TOBapa, repeaaya JOKYMeHTOB U ap.) Kpome storo, ciemyer oTMeTuTh, 4TO
00s13aTeNbCTBA IO JOTOBOPY MOPYYEHHUS TMepea TPEeTbUMHU JUIAMH  BO3HHKAET HE Yy
MOCPEAHHKA, a Y TOBEPUTEIIL.

311



