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[TPOBJIEMA JUCKPUMHNHAILINN B 3AKOHOJATEJIBCTBE PECITYBJIMKHN
BEJIAPYCb

[IpoGnema MUCKpUMHUHAIIMY SIBISICTCS BAXKHOW HA CETOMHSIIHUMA JeHb. AKTyaJIbHOCTh
JaHHOW MpoOsieMbl 00YCIaBIMBACTCS TEM, YTO KaXIbI WHIUBUJ IPUHAIIICIKUT K KAKOMY-
HUOYIb MEHBIIIUHCTBY, YTO SIBJISIETCSI OCHOBHOM MPUYUHON MPOSBICHUS JUCKPUMHUHAIINU.

JlaHHBIN TEPMUH MPOUCXOJUT OT JIATUHCKOTO discretionem M 03HAYAET «Pa3TUUCHUE.
JluckpuMuHaIusg — 3TO HapyIlleHWe WM yMajeHue TIpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB
YeJoBeKa M TPaKJIaHWMHA MO MPUYMHE €ro MPUHAJICKHOCTH K ONPENCIICHHOW Haluu,
BEPOMCIIOBEIAHMIO, TIOJIy, pace, S3bIKy, NPOUCXOXKIEHUIO. boiiee Toro, mnposiBaeHue
JTUCKPUMHUHALIUKM MOKET MPOUCXOJAUTH IO UHBIM OCHOBAHUSIM.

Ctoutr OTMETUTh, YTO OTBETCTBEHHOCTh 3a VIIEMJICHHE JIIOJEH 10 KaKUM-TO
onpeeeHHbIM MPU3HAKAM 3aKpeTieHa B 3aKOHOIaTEILCTBE MHOTUX TocynapcTs. Hanmpumep,
crathsi 5.62 Konekca Poccuiickoit @enepannni 00 afIMUHUCTPATUBHBIX MPaBOHAPYUIECHUSIX
yCTaHaBJIMBAET aJMUHUCTPATUBHOE B3bICKaHME B Buje ITpada it (U3HYECKUX U
IOPUIMYECKUX JIMIT 33 JUCKPUMHUHALIMIO JTI000ro poja [2].

Cnenyer 3ametuTh, uTo B Pecnybnuke Ykpawna nerictByeT 3akoH «O MpUHIIHAIIAX
MPEAOTBPAICHUS U TPOTUBOACHUCTBUS AUCKPUMHUHALIMU B Y KpauHe». DTOT 3aKOH ONpeIeIIsieT
OpraHU3alMOHHO-TIPABOBbIE OCHOBHI MIPEAOTBPAIICHUS U MPOTUBOJACHCTBUS JUCKPUMUHALIUH
C LIETBI0 00ECIEUEHUsI PAaBHBIX BO3MOXHOCTEH JJIsl peaji3aluy mpaB U CBOOOJ uejoBeKa U
rpaxmaanuHa [3].
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B MexmayHapomHOM TpaBe TaKue HOPMBI UMEIOT OOJIbINE JEKJIapaTUBHBIN XapakTep.
Tak, cormacHo ct. 7 BceoOmiel nexmaparii MpaB 4YeIOBEKa, «BCE JIIOAM PaBHBI TMEpe
3aKOHOM W UMEIOT TPaBo, 0€3 BCSIKOTO pa3inuus, Ha PaBHYIO 3allUTy 3akoHa. Bce momu
MMEIOT TIPABO HA PABHYIO 3aIIUTY OT KaKOW OBl TO HU ObUIO JUCKPUMHHAIIMH, HAPYIIAFOIICH
HacTosmyo Jleknmapamnuio, ¥ OT Kakoro Obl TO HU OBLJIO MOACTPEKATEeNbCTBA K TaKOM
auckpuMuHanuu» [1].

Urto kacaercs Pecriyonnku bemapyce, To B 4. 1 c¢1. 14 TpynoBoro koaekca Pecryonmku
benapycr (manee — TK Pecny6nuku benapycs) comaepxurcs omnpeneneHue NOHITHIO
JUCKpPUMUHALIAS, HO B KOHTEKCTE TPYAOBBIX OTHOWICHHH. CTOMUT OTMETUTH, 4yTO B TK
PecniyOonuku benapych MOMEHT O AMCKpUMHUHAIMKM 4Ye€TKO oyepueH. Tak, 4. 3 cr. 14 TK
PecnyOonuku benapych 3akpernisier:

«He cumTaroTcs TUCKpUMHMHAIMEH JTFOOBIC pa3Inyusl, UCKIIIOUCHHSI, TIPEIMTOYTCHHS U
OTPaHUYCHUS:

1) ocHOBaHHBIE HAa CBOMCTBEHHBIX JJAHHOH paboTe TpeOOBaHUSX;

2) oO0ycnoBIeHHBIE HEOOXOIUMOCTBIO 0CO0OW 3a00ThI TOCyJdapcTBa O JIUIAX,
HY)XJAIOIIUXCSd B  TIOBBIIICHHOM COLMAJIBHOW HW  TPaBOBOM 3amure (KEHIIUHBI,
HECOBEPILICHHOJETHUE, MHBAIUBI, JTUIIA, TOCTpaAaBIIue OT KaTacTpodbl Ha YepHOOBUIbCKON
ADC, u mp.)» [4].

JuckpuMuHaLMs, IO HANIEMy MHEHUIO, JOJDKHO SBISTHCA aAJMUHHUCTPATHUBHBIM
MIPAaBOHAPYIIEHUEM, IIOCKOJbKY  HApyIICHUE pPAaBHONpPaBUsS  TIpaxJaH  MPUYHAHSET
CYILIECTBEHHBIA BpPEJl TUMYHOCTH, HO U MEXKJIUYHOCTHBIM OTHOILIEHUSIM, OTHOLIEHUSIM MEXKITY
JUYHOCTBIO W OOIIECTBOM, TOCYJapCTBOM, JI€CTaOWIM3UPYET OOCTAaHOBKY B OOIIECTBE,
MOPOXK/1asi KJIACCOBBIC, PEIUTHO3HBIC, STHUYECKUE U UHBIE KOH(IUKTHI.

B xone uccnenoBanus npo0aeMbl JUCKPUMHUHAIIMK B 3aKOHOJIaTeNbCTBE PecmyOnuku
Benapych MOXXHO TIpeAJIOKUTD CIIEYIOIIee ONpeAeieHue YKa3aHHOTO MOHSITHS:

«JluckpuMHHaIUs — HapyIIeHUE MpaB, CBOOO U 3aKOHHBIX UHTEPECOB (HHU3UYECKOTO
JULA APYTUM (PU3UUECKUM WM IOPUINYECKUM JIUIIAMU B 3aBUCUMOCTH OT T10J1a, PACOBOTO UJTH
ATHUYECKOTO MPOUCXO0XKICHUS, PETUTHO3HOTO0 BEPOUCIIOBEIAHMS, a TAKKE MAaTEPUAIIBHOTO,
COIIMAJILHOTO UJIM CEMEMHOTO TTOJIOKEHHUSI.

OpHolt U3 Mep MO COBEPIICHCTBOBAHUIO 3aKOHOAaTeNbcTBa Pecrybnuku benapych B
BOIIPOCAX, CBSI3aHHBIX C MPOTUBOJACHCTBUEM AUCKPUMHWHALMU, HA HAIl B3TJISAJ, SIBISETCS
BKJIIOUEGHHEe B TiaBy jecath OcoOennoit vactu Kopekca Pecnybmuku benapych 00
aIMUHHUCTPATUBHBIX  MPABOHAPYLICHUSIX  «AJIMUHUCTPAaTUBHBIE  MpPaBOHAPYLICHUS,
MOCSTAIONIMEe Ha TpaBa U CBOOOABI YEJOBEKA W TPakKIaHWHA» COOTBETCTBYIOIIECH CTaThH,
KoTopast  OyJeT  yCTaHaBIMBATh  OMPEICICHHYID  OTBETCTBEHHOCTh 33  JIaHHOE
MIPaBOHAPYIIEHUE.
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KPUMHWHAJIMCTUYECKUN ACIEKT ITPOTUBOJENCTBUSA ITPECTYITHOCTU
HECOBEPIHIEHHOJIETHUX JIML] B YCJIOBUAX HHAUPPOBU3AILIMN OBLIECTBA

B Hacrosiee BpeMs OOIIECTBO HaXOAUTCS HAa HOBOM MyTH pa3BuTHs. YerBepras
MIPOMBIIICHHAS! PEBOJIIOIMA CTajla aKTUBHO BHENIPATH B HAILy KU3Hb TaKHE MPOLECCHI, KaKk
nudpoBuzanus U uHbopmaTuzanua. Ha Haiir B3riis1, BEpHbIM IIPEICTABISAECTCS YTBEPKICHHUE
npodeccopa B.B. XutoTsl 0 TOM, 4YTO «COBPEMEHHOE 00I1IECTBO HYAAE€TCS B HOBBIX BBI30BaX
U paluKaJIbHBIX TpeHAax. [ mo0anu3anus 00111eCTBEHHO-IOIUTUYECKON U COLIMATIbHOM JKU3HU
BBIJIBUHYJIa HAa MEpEeJHUN IJIaH HUACK0 TOTAIbHOW LU(pPOBU3ALMHU, KOTOpas IO CYTH
MPEJCTaBIICT COOOW TrI00aNBHBIN MpollecCc TpaHcPopMaluu OOIIECTBA B paMKax BCETO
yenmoBeuectna [1, c. 30].

[Ipornecc nudpoBuzauu 00IIECTBEHHO-TIOJIUTUYECKON KU3HU HOCUT HEOTHO3HAYHBIHN
xapaktep. C 01HON CTOPOHBI, aKTUBHOE BHEPEHUE HHPOPMALIMOHHBIX TEXHOJIOTUH, CKAXKEM,
B (UHAHCOBYIO cdepy, CYIIECTBEHHO YIPOLIA€T COBEPLICHHE pPa3IUYHBIX (PUHAHCOBBIX
oneparuii. Cormacumcsa ¢ no3unmeit T.I'. XaTeHeBHdY, 4YTO «IpoOIlIE€ CTAaHOBUTCS TOUCK
HEe0oOXoauMol UH(pOpPMaIIUU, CBEICHUM B 0a3ax JaHHBIX, PO3BICK MPECTYIMHUKOB, OJIHAKO B
ATOM BOMpPOCE OOJIBIIIOE 3HAYCHHE WMEET TO, Kak OyJeT BBICTPOCHA apXUTEKTypa IpaB
noctyna, odecredeHa HHGOPMAIMOHHAs 0€30MaCHOCTh OOIIECTBA M OTJAEIHHOTO YEJIOBEKa»
[2, c. 31].

C npyroit cropoHbl, WH(MOpPMAIMOHHAS Cpela, Kak CIPaBeUIMBO YTBEPKIACT
AM. Xnyc, «3TO0 Tone I peald3alrd Pa3IMYHBIX TEXHOJIOTUA MaHUMYJIHPOBAHUS
CO3HaHMEM TOJIb30BaTeNe nHdopmaluei. B 3aBucuMocTu OT 11e71eBOM HaNPaBJICHHOCTH 3TH
TEXHOJIOTMH MOTYT OBbITh KaK OTKPOBEHHO Bpa)k1€OHBIMHU JIJIs1 UEJIOBEKA, pa3pylIalOUIUMHU €ro
JUYHOCTH, TaK U (GOPMUPYIOITUMHU Y HETO OTPUIIATEIILHBIE KaueCTBa, HAaIpUMeEp, KOPBICTH [3,
c. 68]. OcoOeHHO 3TO KacaeTcsi HECOBEPIICHHOJICTHHUX.

Cornacumest ¢ B.C. T'anploBbIM, YTO «U3y4YeHUE CBsA3ed HMHGOPMALIMOHHOTO
BO3JICICTBUSI C JECTPYKTHUBHBIM, AHTHUCOLMAIbHBIM, CYHUIUAAIbHBIM, KPUMHUHAJIbHBIM H
JIPYTUM TOBEICHUEM HECOBEPUICHHOJIETHUX JIUII MO3BOJISIET CY/IUTh O TOM, YTO BIUSIHHE HA
NPUHATHE UMW PEIICHWA W ONpeIeNieHne TOBEACHYECKOWM MOJEIN OOIICTIPUHSITHIX
PETYIATOPOB OOIIECTBEHHOTO TOBEACHHS TaKUX, KaK HOPMBI MOpPaJId, OObIUaW, TPATUIINH,
PEIUTHO3HBIX HOPM, KOPIMOPATUBHBIX HOPM U HOPM MpaBa B ceTH VHTEpHET CBEAEHO K
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