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HECOBEPIIEHHOJIETHUI B AJIMUHUCTPATUBHOM ITPOILIECCE PECITYBJINKU
BEJIAPYCbH

B coBpemeHHOM  o00miecTBe  BONPOCHl  peaNu3aldd  aJIMHUHUACTPATUBHOMN
OTBETCTBEHHOCTH HECOBEPILEHHOJIETHUX SIBISIOTCS OUYEHb aKTyaJIbHBIMU. Tak Kak B3pOCIIbIe
MPaBOHAPYLIUTEIN COBEPLIAIOT CBOU IEPBbIE HAPYILIEHUs OyAy4d HECOBEPILIECHHOJIETHUMH,
TO TPEAYNPEKACHUE MPABOHAPYLIEHMA BO MHOIOM 33aBUCUT OT MPEIyNpEeKACHUS
MIPABOHAPYIIEHUN CpEINW HECOBEPIICHHOJETHUX. ['OBOpPS O COCTOSHHUM M TEHICHLMSIX
MpaBOHAPYUIEHUH Cpeau HECOBEPUICHHOJIETHUX, HEOOXOAUMO YYMTBIBATh, YTO NYTh
MOAPOCTKA K COBEPLIEHUIO ITPABOHAPYIIEHUS, HAUMHAETCSA B PAHHEM BO3pAacTe C HApYyLICHUI
JTVCHUATUIMHBI B IIKOJIE, MPOXOINT YEPE3 HAPYILICHHS MPABONOPAIKA, COBEPIICHUE PA3IMYHBIX
aAMUHUCTPATUBHBIX [IPABOHAPYLIEHUH, 3a KOTOPHIE OH 3a4acTyIO B CHJIy BO3PAcTy HE HECET
OTBETCTBEHHOCTH.

CrnenyeTr OTMETUTh, UTO OTCYTCTBUE 3()(PEKTUBHOTO U CBOEBPEMEHHOI'O MPUMEHEHHUS
MPEAYNPEAUTENBHBIX MEP B OTHOUIEHUM HECOBEPUIEHHOJETHUX, SBISECTCA NPUYMHON TOTO,
YTO HX MPOCTYNKH MEPEXONAT M3 KATErOpUM aIMUHUCTPATUBHBIX MPABOHAPYIIEHUN B
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KaTErOpHIO YTOJIOBHO HAKa3yeMbBIX IESHHUM, YTO B JaJbHEUIIEM CHOCOOCTBYET Pa3BUTHIO
PEUMAMBHON NPECTYITHOCTH.

K ocHoBHBIM crioco6am OOpHOBI ¢ MPaBOHAPYIIEHUSIMU HECOBEPUICHHOJIETHUX MOKHO
OTHECTH METOJbl YOSXKICHUS U MPUHYKICHUs. ['ocyaapcTBeHHbIE OpraHbl, 3aHUMAIOLITUECS
BONpPOCaMH NMPOPUIAKTUKN MPaBOHAPYIICHUN CPENN MOAPACTAIOIIETO IMOKOJIEHHUS, JOJKHbI
IPEXKJE BCErO0 Pa3bsACHATH CMBICI CBOMX DEIICHHMM, OpPraHW30BbIBATH WX WCIIOJHEHUE, U
BOCIIUTBIBATh pacTylee nokoseHne. Ho ects ciydan, Korjna HEKOTOPhIE MOAPOCTKH HE XOTAT
I0OPOBOJIBHO COOJIIO/IaTh YCTAHOBJIEHHBIE HOPMBI IpaBa, B TaKOW CUTyallud HEOOXOAUMO
IPUMEHATH MEPBI IPUHYKICHUS.

BBIHY)XKIEHHON MEpOW peakuuH TrocyJapcTBa Ha IPaBOHAPYLIEHUsS SBISCTCA
NPUBJICYECHUE JIML, HE JOCTUTIIMX  COBEPIICHHOJETUS, K aJIMUHUCTPATUBHOMN
orBeTcTBeHHOCTH. B  PecnyOnmke benapyce Kogekcom 00 aaMHHHCTPaTHBHBIX
npaBoHapyueHusx (nanee — KoAll) u [IponeccyanbHO-MCIOIHUTEIBHBIM KOJEKCOM (J1aj1ee —
[INKoAIl) npenycMoTpeHa aAMUHUCTPATUBHAS OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX C
IIECTHAIIATUIIETHETO BO3PACTA, U 3@ OTAEIBHBIE COCTABbI IPABOHAPYIIEHUN C YETBIPHAAATH
aer [68]. Ilpm peasmsanuu agMUHHCTPATUBHO-TIPABOBBIX ¥  aJMHHUCTPATHBHO
MpolecCyalbHbIX ~ MEP B  OTHOIICHHWH  HECOBEPUICHHOJETHUX,  COBEPIIMBIIMX
aMUHUCTPATUBHBIEC NPABOHAPYIIEHUS, [TPABONPUMEHUTENIN CTAJKUBAIOTCA C HEKOTOPBIMHU
poOJIeMaMHu.

Bo-nepBbIX, BaXHOH  OCOOEHHOCTBIO  AaJIMUHUCTPATUBHON  OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX JIML, SBISIETCS TO, YTO aIMHUHHUCTPATUBHO-IIPABOBBIE HOPMBI HE
IIPEAYCMAaTPUBAIOT IPUMEHEHUE K HUM CHEIIUAIBHBIX BUJIOB 4IMUHUCTPATUBHBIX B3bICKAaHUH,
a HaOOp NPUMEHSEMBIX CaHKIMA K HECOBEPLICHHOJETHUM OIPAaHUYUBACTCS JIUIIb
npeaynpexaenueM uin mwrpadom. [pu atom ¢ 14 1o 16 net mrpad He MOKET HaJlaraThCs Ha
HECOBEPILIEHHOJIETHUX, KOIJa OHU HE UMEIOT CBOEro 3apaboTKa, CTUNEHIUU U (WJIM) UHOTO
co0cTBeHHOro Aoxonaa. OnHako mTpad MOXKET HanaratbCs B OTHOLICHHUH JIMIA, JOCTUTIIETO
IIECTHAALATH JIET, HE TOJIBKO MPHU HAJUYHMK Yy HETO CaMOCTOATEIBLHOTO 3apaboTKa, HO U MPHU
€ro OTCYTCTBMM. BMecTte ¢ TeMm, 10 HACTOSIIIErO0 BPEMEHHM BOMPOC 00 HCIOIHEHUU
MOCTAaHOBJIICHW O B3bICKaHUU IITpada € poAMUTENEH, NPU OTCYTCTBUU JIOXOJOB Yy
HecoBepiieHHoneTHero, B [IMKoAIl He yperynnpoBaH 1 pemaercs B MOPSIKE TPaKJaHCKOTO
CyJAOTPOU3BOJCTBA HA OCHOBAHUU CT. CT. 942, 943. Ilpensaraio JONMOJTHUTh U3MEHECHHUE U
nononHenue B I[IMKoAII, cr. 15.3 HOBO¥ HOpMOH, KOoTOpas OyAeT mpemycMaTpuUBaTh
3aKpeIyIeHUe 3a POAMUTEISIMU OOS3aHHOCTH HCIIOJIHEHUS IOCTAHOBJICHMUS O HAJIOXKEHUU
mrpada B aIMUHUCTPATUBHOM 3aKOHOJATENIbCTBE MPU OTCYTCTBUU Y HECOBEPIICHHOJIETHETO
CaMOCTOSITENILHOTO 3apaboTKa.

Bo-BTOpBIX, COMIACHO aJMUHUCTPATUBHO-TIPOLECCYAIBHOMY 3aKOHOJATEIbCTBY,
OCHOBHOW MaccuB paOOThl MO MPUBIICYEHUIO HECOBEPIICHHOJIETHUX MpaBOHAPYIIUTENEH K
OTBETCTBEHHOCTH IPUXOAUTCS HA KOMHUCCHUIO IO JIeJlaM HECOBEPUICHHOJETHUX, 34
HCKJIIOUYEHHUEM TMpaBOHApyIIeHU, Korjga caHkiuend cratbn OcoOenHoit yactu KoAlIl
npeaycmoTpena koHpuckarmus (ct. 3.5 KoAlIl). B o ke Bpewmsi, corniacHo 4. 3 cT. 6.2 KoAll,
aMUHUCTPATUBHOE B3bICKAHWE B BUJE JIMILIEHUS TpaBa YINPABIEHUS HaJaraercs TOJIBKO
cynoMm. OmHako, Aena 00 aIMUHUCTPATUBHBIX MpaBoHapymieHusx 1mo cr. 18.16 KoAll,
CaHKIIMSI KOTOPOM NpelyCMaTPUBAET JMILIECHHUE MPaBa YIPABICHUS, PACCMATPUBAIOTCS CYA0M
TOJIBKO B TOM CJy4ae, €ClId IPOTOKOJBI COCTaBJIEHBl OpraHaMu MuHuctepcTBa 00OPOHBI
Pecny6mku benapyce.

I1oCKOJIBKY JaHHBIN BOIIPOC HE PETVIAMEHTUPOBAH JIEUCTBYIOIINM 3aKOHOIATEIBCTBOM,
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CUMTAaéM BO3MOXXHBIM 3aKpEMuTh 3a CylaMU PacCMOTPEHHE Jei 00 aIMUHUCTPATUBHBIX
MPABOHAPYIIEHUAX, CAHKIUUA KOTOPBIX MNPEAyCMATPUBAIOT JIMIICHUE IpaBa YIpaBJICHUS
TPaHCIOPTHBIMU ~ cpeacTBamu.  llpomomkas — Aguckyccutro 00 — aAMHUHHCTPATHBHOU
OTBETCTBEHHOCTHM B BHUJE JIMIICHUS TIpaBa YIPaBICHHUS TPAHCIOPTHBIMU CPEACTBAMH,
OTMETHM, YTO B HACTOSIIEEe BPEMs HE PEUIEH BOMPOC M 00 MCIOJHEHUU MOCTAHOBJICHUS O
JUIIECHUH TIpaBa YIPAaBICHUS TPAHCHOPTHBIM CPEICTBOM B OTHOIIEHUH JIUI, HE MMEIOLIUX
JAHHOTO MpaBa, & UMEHHO O HEBO3MO>KHOCTH MOJIYYEHUS BOAUTEIBCKOTO YIOCTOBEPEHHS
HECOBEPIICHHOJIETHUMH, IPUBICYEHHBIMA K AJMUHHCTPATUBHOM OTBETCTBEHHOCTH 3a
npaBoHapyiieHue 1o 4. 1 c¢r. 18.16 KoAll nHa cpok numieHus npasa ynpasienus. [logoOHoe
3aKOHOJIATEIbHOE  3aKpeIUIeHHe  TMOCHY>KUJIo  Obl  oOecredeHueM  3aKOHHOCTH
aAMUHUCTPATUBHOIO MpoLecca B YacTH MCHOJHEHUS IIOCTAHOBJIEHHM MO JenaMm 00
aJIMUHUCTPATHBHBIX MPaBOHApYIICHUX [69].

Hcxond n3 aHansa yKa3aHHBIX CTaTel, B LEAX YHOPAI0YUBAHUS aIMUHACTPATUBHOTO
npouecca, npemiaraercs cT. 15.3 [TMKoAIl u3noxute B CleAyrolen peJakuu: B cliydyae
HeyIUiaThl ImTpada HECOBEPIICHHOJETHUM JIMIOM, IMOJABEPTHYTHIM aJIMUHUCTPATUBHOMY
B3BICKAHUIO, B CPOK, YCTaHOBJICHHBIM cTaTbEél 15.3 Hactosmero Kopekca, B cBsizu ¢
OTCYTCTBUEM CBOEro 3apalOTKa, CTUNEHAMM M (WMJIM) HMHOTO COOCTBEHHOrO J10XO[a,
JNOJDKHOCTHOE  JIMLO  OpraHa,  HCIOJHSIOIIET0  IIOCTAHOBIEHHE O  HAJIOXKEHUU
aIMUHHUCTPATUBHOTO B3bICKAHWUS, HAIPABIAET MPEICTABICHUE O MPHUHYJIUTEIBHOM
B3BICKaHUU MITpada, KOMUIO MOCTAHOBIEHUS O HAJIOKEHUU aIMUHUCTPATUBHOTO B3bICKAHUS
U Jpyrue JOKYMEHTHI, HEOOXOJHUMBbIEC JUIsl OCYIIECTBICHHUS UCIIOJHEHUS, B OpraH
MPUHYAUTEIBHOTO HCIIOJTHEHUS TUTSt B3BICKAHHS mrpada c poauTenei
HecoBepiieHHoNeTHero. Britouenue B [IMKoAII yka3aHHBIX BbIIIE€ HOBALMI MOCITY>XHUT, HA
Hall B3TJIS, YKPEIUIEHUIO 3aKOHHOCTH, YCWJICHMIO OXPaHbl MPaB U 3aKOHHBIX MHTEPECOB
CyOBEKTOB aIMUHUCTPATUBHOIO Mpoliecca.
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