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B.U. boaposuu
MUTCO (Musck)

3AIINUTA HHEPCOHAJIbHBIX TAHHbBIX B PECITYBJIMKE BEJIAPYCb U
EBPOIIEMCKOM COIO3E

Tepmun WHTepHer, Kak T1J100ambHOE HMH(MOPMAIIMOHHOE NPOCTPAHCTBO BIEPBbIE
MOSIBUWICS B HEKOTOPBIX IOPUIMYECKHX MyOnukanusax euie B 1973 rogy. C 3Toro MoMmeHTa
IOPUCTBl U3 MHOTHX CTpaH MHpa OCO3HAJIM, YTO JAHHBII (DEHOMEH HayHeT BIUSATh Ha BCE
OCHOBoMoJjararoume cepbl XKU3HU, CTAHET HEOTHEMJIEMOM YacThbi0 PA3IMYHBIX HAyK M
IOpUCHIpYACHLIMA He OyneT HcKiIoueHueM. Yxke B 1990-x rogax B 3akoHOJATENbHON Oase
pa3IMYHBIX TOCYJapCTB MOSBISIOTCS Takue TepMHUHbl Kak «WHTepHeT», «BcemupHas
naytuHay, «/HTepHeT-npaBo» U oco0oe BHMMaHUE yzenseTcs noHsTuio «llepcoHanbHbie
JAHHBIEY.

Bo Bropo# nonoBuHe XX Beka ObUT NpuHAT B ['epManuu mepBblii B MUpe 3aKOH O
3alllMTe MePCOHANBHBIX JaHHBIX. [IepBhIii MEXTYHAPOIHBIN 3aKOH O MEPCOHAIBHBIX JAHHBIX
ObL1 puHAT B 1981 roay, korna Coset EBponbl patudunrpoan « EBponeiickyto KOHBEHLIUIO
0 3amuTe GU3NUECKUX JIUI] TP aBTOMATU3UPOBAHHON 00pabOTKE MEPCOHANBHBIX JaHHBIX).
Hannas KoHBeHLMs ompenensiaa MNPUHLMIIBI 3alIMThl MEPCOHAIBHBIX JIAHHBIX, a TAaKXKe
HaJesssa JIIoIed MpaBoM 3HaTh, Kakas MH(POpMAIMsS PO HUX XPAHUTCA Yy TPETbUX JIUI U
noueMy e€ oOpabOarbiBatoT. Cienyer OTMETHTb, YTO B HACTOAIIEE BpPEMs, BO MHOI'HX
rocynapcTBax paccMarpuBaemas cepa OTHOUICHUH yperyaupoBaHa OCPEACTBOM NPUHATHUS
HOPMAaTHBHBIX ITPABOBBIX aKTOB.

K uucny rocynapcts, KOTOpbIE Ha 3aKOHOJATEIbHOM YPOBHE YpEryaupoBaiu cdepy
MEPCOHANIBHBIX JaHHBIX OTHOcuTcs U Pecnyonuka benapycek. Tak, 7 mas 2021 roasl ObL1
npuHAT 3akoH Pecniyonuku benapych Ne 99-3 «O 3amure nepcoHanbHBIX JaHHBIX)» (Hanee —
3akoH «O 3amuTe NePCOHATBHBIX JAHHBIX»), KOTOPBINA BCTYMHI B cruty 15 HOos0pst 2021 roxa.
B cr.l ykazanHoro 3akoHa TOJ TEPCOHAIbHBIMU JIAHHBIMU TOHUMAETCs «JIo0as
uHpopmanusi, OTHOCSAUIAsiCA K HUACHTU(GUUUPOBAHHOMY (U3UUYECKOMY JIHIYy WM
¢busnveckoMy JIHIly, KOTOPOE MOXET ObITh uacHTU(UIMpoBaHo» [2]. B 3akone Ne 181-3
Pecniyommuku bemapycs «O peructpe Hacenenus» (nanee — 3akoH Pecny6nuku benapycs «O
pETUCTpE HACEIICHHSI» ) TIOHSTHE «IIEPCOHATBHBIE JAHHBIS» OBLIO 3HAYUTENBHO yxke. B 3akoHe
PecniyOnuku benapyce «O 3ammre nepcoHaIbHBIX JAHHBIX) 3aKPETJICHBI CIAeAYIOIINE MpaBa
CyOBEKTOB IMEPCOHAJBHBIX JAHHBIX: MPABO Ha OT3BIB COMNIACHs CyOBEKTa MEPCOHATBHBIX
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https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/108
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JaHHBIX, TPAaBO Ha TMOJy4YeHHEe HH(POpMAIUH, Kacarollehncs o0pabOTKH MepCOHATBHBIX
JaHHBIX, W W3MEHEHHUE MEePCOHANBHBIX JAHHBIX, MPABO Ha MOJy4YeHHE HH(OpPMALHHU O
MPEIOCTABICHNN TE€PCOHAJIBHBIX JAHHBIX TPETHUM JIUIAM, MIPaBO TPeOOBaTh MPEKpaIlCHUs
00pabOTKM MEPCOHATBHBIX JTAHHBIX U (MJIM) UX YAAJICHUS, TPABO Ha 00KAJTOBAHHE JICHCTBHMA
(Oe3meiicTBUS) M pelICHUH orepaTopa, CBSI3aHHBIX ¢ 00pa0OTKOM MEPCOHAIBHBIX TaHHBIX.

B Espormneiickom coroze (manee — EC) 15 mapra 2006 roma Obuta npunsara J(upektusa
2006/24/EC «O xpaHeHUH NEpCOHATILHBIX JAHHBIX», TakKe Oblia n3nana Jupextusa 2002/58
| EC «O koH(UACHINAIBHOCTH MEPCOHANBHBIX JTAHHBIX U JCKTPOHHBIX KOMMYHHKAIIHSX)).
Opnnako B EBponeiickoM cyze no npaBam uenoBeka (nanee — cyn) ¢ 2010 roma Hayano pactu
YHUCJIO JIeN, CBSI3AHHBIX C HApYIIEHHWEM MpaB CYyOBEKTOB MEPCOHAIBHBIX ITAHHBIX U CYI
HEOJHOKPATHO NOATBEP kAN, YTO «ITHTEpHET B HACTOSIIIEE BPEMSI CTAJI OJTHUM M3 OCHOBHBIX
MHCTPYMEHTOB, C MOMOIIBI0 KOTOPOTO (hU3HUECKHUE JTUIA UMEIOT JOCTYI K MEePCOHATBHBIM
naHHbIM». B cBsA3M ¢ 3THM rocynapcTtBa-wieHbl EC yBuaenu KpaiHIOI0 HEOOXOIUMOCTh B
M3MEHEHUH HaTHAIIMOHAIBHOTO nipaBa u 25 mas 2018 roga Obu1 u3gan OOt peraiaMenT 1o
3amuTe mepcoHanbHBIX dJaHHBIX Ne 2016/679 (General Data Protection Regulation) (manee -
GDPR), KoTOpbIii OCHOBBIBAETCS HA IIECTH OCHOBHBIX MPUHIMIIAX 00pa0OTKHU MEPCOHATBHBIX
JAHHBIX CYOBEKTOB: IPHUHIMI 3aKOHHOCTH, CIPABEAJIMBOCTA WU IMPO3PAYHOCTH, MPUHIUI
OTPAaHUYCHHS LENbI0, MPUHLIUIN MUHHMU3AIUU JAHHBIX, MPUHLIHUI TOYHOCTH, MPUHIUII
OTpaHUYEHUS] XpaHEHUs, IPUHIIMI LIETOCTHOCTH M KoHpuAeHuuanpHocTu. Takxke B GDPR
3aKpEIUISIOTCS TaKue IpaBa CyObEKTOB MEPCOHAIBbHBIX JIaHHBIX, KaK: MPaBO Ha JOCTYH K
nH(}OpMAIU U EPCOHANBHBIM JIAHHBIM, TTPABO Ha YTOYHEHHUE, IPABO HA yJaJCHUE JaHHBIX,
IpaBO Ha OrpaHuYeHHE oOpabOTKH, MPaBO HAa MEPEHOCHUMOCTH JAHHBIX, MPaBO HE OBITH
O00BEKTOM aBTOMAaTU3UPOBAHHOTO MPUHATHS PELIECHUH, IPAaBO MOJATh *KanoOy B HaJ30pHBIHI
oprad, MpaBO Ha KOMIIEHCAlMIO. B [aHHOM JOKYMEHTE pacKphITO OIpEAeICHHE
MEPCOHANIbHBIE TAHHBIE — 3TO Jt00ast MH(OpMAaIUs, OTHOCALIASACA K «CyOBEKTY JaHHBIX», TO
€CTh UACHTU(PUUMPOBAHHOMY WM MOJAaronieMycs uaeHTugukanuu pusndeckomy aumy [1].

OnpeneneHue TepMHHA «IEPCOHAJIBHBIE JaHHBIE», 3aKPEIJIECHHOE B 3aKOHE
Pecnybnuku benapych «O 3amuTe nepcoHaIbHbIX JaHHBIX» BECbMa CXOKE C ONPEIETICHUEM,
kotopoe nmaHo B GDPR. Omgnako WMeEIOTCS pa3nuuvs B HAWMCHOBAHWH JIMIA, KOTOPOE
OpraHU30BbIBAET U OCYIIECTBISIET 00pabOTKy MEepCOHANBHBIX AaHHBIX, Hanpumep, B GDPR
JaHHOE JIMII0 UMEHYETCS «KOHTPOJIEPOM», a B 3akoHoAaTenbcTBe PecryOnuku benapyce 1o
«omepatop». B GDPR mpomeccop — »3To ¢usnueckoe WIH OPUANYECKOE JIUIIO,
rOCyJapCTBEHHBI OpraH, YYpeXJEHUE WM JAPYrod opraH, KOTOpPHIH 0OpabaThiBacT
NEpPCOHANbHBIE JaHHBbIE OT UMEHHU IO MOPYYEHHUIO KOHTpoJiepa, a B 3akoHe PecmyOmnuku
benapych «O 3amure NepCOHAIBHBIX TaHHBIX» JAHHOE JIMLO UMEHYETCS «yIIOJTHOMOYEHHBIM
JULOM», KOTOPOE OCYILECTBIISIET CBOK JEATEIBHOCTH B HHTEPECAX «OMEPaATOpar.
3aKperuisitoTCsa pa3iMyHble OCHOBaHUSA OOpaOOTKU MEpPCOHAIbHBIX JAHHBIX, B PecrmyOnnke
benapych «00paboTKa OCYILIECTBISETCS C corjacusi CyObeKTa MEpCOHAJIBHBIX NAHHBIX, 3a
UCKIIIOUEHHEM  CIIy4aeB, TNPEIyCMOTPEHHbIX  HACTOAIIMM  3aKOHOM U WHBIMHU
3aKOHOJIATEIbHBIMH AKTaMU», TO €CTh ATO IJIABEHCTBYIOIIEE OCHOBAHME JJIsi 00pabOTKH
MEePCOHANIbHBIX AaHHBIX, @ B EC K corjacuio MOKHO CChbUIaThCs JUIIb TOTJA, KOTJa WHbIE
OCHOBaHMs B BUJE KM3HEHHOI'O MHTEpEca, ONPENIeIEHHOr0 JOroBOpa, TpeOOBAHUN 3aKOHA,
myOJIMYHOTO UHTEpECa, 3aKOHHOTO HHTepeca OyAyT McuepraHbl, INOO BOBCE HE MPUMEHUMBI.
B cratbe 8 GDPR roBoputcst 06 00paboTke mepcoHanbHbIX JaHHBIX AeTel. Cornacue pedeHka
ABJISIETCSl JICMCTBUTENIBHBIM TOJBKO €ciu: 1) peOeHKy ucnoiaHwiock 16 jer wam 2)
JOTIOJIHUTEBHO K HEMY MOJIyU€HO corjacue/pasperieHrue poaurens. Jleno B TOM, YTO I€TH He
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BCEr/la MOHMMAIOT, K YeMy MOTYT MPHUBECTH WX JEHCTBUS B uHTepHeTe. [loatomy, mpu
MOJIyYEHHUH 3aIpoca Ha yJalleHne MOJ00HBIX TaHHBIX, HY>KHO HEMEJJIEHHO 3TO OCYIIIECTBUTb.
Taxke mMmeeTcss KoloccalbHas pa3HHUIIA B IpaBaX CYOBEKTOB NEPCOHAIBHBIX JaHHBIX
UMEIOTCS CX0XKHe MpaBa, 0JJHAKO OoJiee MOJIHBIN MepedeHb Mmpas 3akperuieH nMeHHo B GDPR
U peasid3alis mpaB MOKET OCYIIECTBISIThCS OecpensITCTBEHHO, HO B PecniyOnuke benapych
CyOBEKT JaHHBIX MOXKET 3ampamuBaTh HMHPOPMALMIO O MPEAOCTABICHUA CBOUX
NEPCOHATBHBIX JaHHBIX TPETHUM JIUI[AM TOJILKO 1 pa3 B roji, a camo 3asiBJICHUE O peau3aliu
J000T0 U3 MpaB JOJHKHO MOIaBaThCs MO0 B (hopMe MUCbMEHHOTO JOKYMEHTa, 00 B (hopme
AJIEKTPOHHOT'O JOKYMEHTA, TOAMUCAaHHOTO JICKTPOHHOU 1udposoit noanuceio. B GDPR nHe
UMEIOTCSI MOJOOHBIE OrpaHUyeHus W crneruduyeckue TpeOoBaHUs K (QopMe 3asiBICHHE
(popma cBobGoanas). B coorBerctBuM ¢ 3akoHom PecmyOnmuku benapyck monb3oBarens
(cyOBEeKT) 1OJKEH MCIIOHUT 3alpoC Ha pean3aluio JI000ro U3 BBIIIETIEPEUHCICHHBIX MTPaB
B TeUeHHUE 15 qHEH ¢ MOMEHTA ero MOJIy4YeHHs, KpOMe TpeaocTaBieHns nadopmaiuu (Ha 310
naerca 5 queit). Oqnako B GDPR HopMa Gosiee ruOkast 1 cpok cocTaBiisieT 1 MecsIl, U MOXKET
OBITH MTPOJIJIEH.

Hcxonda W3 BBILIEU3IOKEHHOTO, MOXKHO OTMETUTh, 4yTOo B Pecnybmuke benapyce
HaO0II0AaeTCsl U3MEHEHUE 3aKOHOIATEIbHOM 0a3bl B 00JIaCTH 3aIUTHI IEPCOHAIBHBIX JaHHBIX,
B cpaBHeHUU ¢ 3akoHOM PecnyOnuku bemapych «O perucrtpe HaceiaeHUsD» OIpeneieHHUe
TEPMHHA «II€PCOHAIbHbBIE JaHHBIE» PUOOPEIO BCEOOBEMITIONINI XapaKkTep B HOBOM 3aKOHE
PecniyOnuke benapych «O 3amure nepcOHANbHBIX JAaHHBIX» W C 3TOr0 rojia yKa3aHbl
KOHKPETHO IpaBa CyOBEKTOB MEPCOHANBHBIX NaHHBIX. OAHAKO MPOBEAs CPABHUTEIBHO-
npaBoBoil aHanu3 GDPR u 3akona Pecnyonmuku bemapycs «O 3ammure mnepcoHaIbHBIX
JaHHBIX», 3aMEUEHO, YTO OOBEM IPABOBOIO PETYIHMPOBAHMS paccMaTpUBaeMOW cdepsl
oTHoOIIeHWH BechbMa pasznuunbli. GDPR cuurtaercs omHuM wu3 Hambosiee MepenoBbIX
IOPUIMYECKUAX JTOKYMEHTOB B 3aIllMTE MEPCOHATBHBIX JAHHBIX U B PsC CIydaeB TCHACHIIMU
3a1aI0TCsl  HAJHAIMOHAJIBHBIMU CTpPYKTypamu, Takumu Kak EC, ¢ mnepcrnexkTtrBol Ha
MOCJIEYIOUIYIO a/IallTallii0 U Pa3BUTHE OA30BbIX MPABOBBIX IMOJOKEHUN B HAIMOHATLHOM
3aKOHOJIATEIbCTBE  MHOXKECTBAa  rocyaapctB. PecnyOnuke  bemapych ¢ umensio
COBEpIICHCTBOBAHUS HOPM O 3aIllUTE MEPCOHAIBHBIX JAHHBIX HEOOXOAWMO MEPEHSTH OTMBIT
EC u pacmmputh 3aKoHOJATENbHYIO 0a3y, a HMMEHHO BKJIIOYUTH JOMOJIHHUTEIbHBIC
MEXAyHapOAHO-TIPUMEHSIEMbIE TEPMHUHBI, TAKXKE 3aKPEMUTh OCHOBOIOJIATAIOIINE PUHIUIIBI
00pabOTKM MEPCOHANBHBIX TAHHBIX (PU3UYECKUX UL, KoTopble nMetoTcsi B GDPR, BKIIOYNTH
JOTIOJIHUTENIbHBIE OCHOBAHMSI JIJIsl 00paOOTKH MEPCOHANBHBIX JAHHBIX (HaIpUMep, corjacue
JeTel) ¥ YBEJIMUUTh IEPEYCHb OCHOBHBIX MPaB CyOBEKTOB MEPCOHAIBHBIX TaHHBIX.
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