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Cexkuus 3
AKTyaJibHbIe MP00JieMbl U MEPCNEKTUBBI PA3BUTHS 0TPACJeil YaCTHOIO NMpaBa

C.M. Apnaymosa
['pI'Y um. 4. Kynans! (I'poHO)

I[TOHATHUE U ITPUSHAKU ITPEAITPUATUA KAK UMYIIECTBEHHOI'O
KOMIUIEKCA

B rpaxnanckom mpaBe Pecniybnuku benapychk paznuuaroT Ba moaxoia K TEPMHUHY
(TPEIpUSITHEY. DTOT TEPMHUH HCIIOJIB3YEeTCsl B TEOpUU MpaBa i OOO3HAUYEHUS Kak
CyOBEKTOB, TaK W OOBEKTOB Iopuaudeckor gestenbHocTu. CorjmacHo cTarbe 132
['paxxnanckoro koaekca Pecnyonuku benapych npennpusitue siBiasieTcs 00beKTOM mnpaa. Kak
CyOBEKT, MpeAnpusITHEe MPEJICTaBIsIeT CcO0O00M OCOObIi WMYIIECTBEHHBIH KOMILIEKC,
WCIIOJB3YEMbIM ISl OCYIIECTBIICHUSI MPEANPUHUMATENBCKOM NESITEIBbHOCTH, HO TaKOH
TEPMUH MOKET UCIOJIb30BaTHCA TOIBKO TOCYJAPCTBEHHBIMHU M YHUTAPHBIMU MIPEATPUATUSIMHU
[1]. DTOT KOMILJIEKC B OCHOBHOM BKJIOYAaeT B ce€Osl BeCb HA0Op aKTUBOB ISl padOTHI
npeanpusitys. M3-3a stux npotuBopeunii B crathe 132 I'paxganckoro kojaekca PecryOnuku
Benapycek He Bcerzia mpoBOJUTCS pa3iinuue MEXAY «IPEANPUITUEM KaKk OOBEKTOM IMpaBa» U
«YHUTAPHBIM MPEINPUATHEM KaK CYOBEKTOM MPaBa» U STUMHU MOHITUSIMH.

[Ipennpusitue Kak CyOBEKT TPa’kKIaHCKO-TIPABOBBIX OTHOIICHUH - IOPUIANYECKOE JIUIIO,
CO3/IJaHHOE B COOTBETCTBHUH C 3aKOHOJAaTENbcTBOM PecmyOnuku benapych, OCHOBHOM 11€7bIO
KOTOpPOTO SIBIIsIeTCs ToJjiydeHue npuObud. [lpennpustue xak cyObeKT IpaBa MOSIBISIETCS
MOCJIE TOCYAAPCTBEHHOW PErUCTpalii KakK IPUANYECKOE JHII0.

Cratps 128 I'paxxnanckoro koaekca Pecriyonuku benapych, yrBepkaaromas nepeucHb
00BEKTOB TPaKIaHCKOTO TIPaBa, CaMOCTOATEILHO HE BBIACISIET MPEANPUSITHE KaK OOBEKT
IPXIAHCKOTO MpaBa. DTO OCOOBIM THUI OOBEKTOB TPAXKJAHCKOTO ITpaBa OO0JIa arOIIHMA
cnenupuueckumMu cBoiictBamu. [lpeanpusarue — 3To He Belb, CIOXKHAS BEIb WU TJIaBHAs
BEIllb C MPUHAMICKHOCTbIO. OCOOEHHOCTH MPEANPUATHS B TOM, UYTO OHO CIOCOOHO
CaMOCTOSITEJIbHO M TOCTOSSHHO CO3/1aBaTh YCJOBHUSI M OCHOBAaHHS JIS BO3HUKHOBEHUS
00s13aTeJIbCTB U UMYIIECTBEHHBIX ITPaB Mepe]i COOCTBEHHUKOM.

[To cBoell mpaBOBOM MPUPOJE NPEANPUATHE HE SBISACTCA HEABMXKUMOCTHIO . Kak
CyOBEKT rpa)KIaHCKUX MpaB OHO BOOOIE HE OTHOCUTCS K KaTreropuu umyiecta. OaHako
MIpU3HAHUE TPEANPUATHS HEJIBHXKMMBIM UMYIIIECTBOM — 00s3aTeIbHBIN IIar 3akoHoAaTess. B
TPOKIAHCKOM TIpaBe MPEANPHUATAC PACCMATPHUBACTCS KaK OCOOBIM B HEIBUKUMOCTH,
MMOCKOJIBKY TIPEANPHUATHE BKIIIOYAET B c€0s HE TOJBKO HEABMIKMMOCTH, HO M JPYTHE THUIIBI
00BEKTOB, KOTOpBIC SIBJISIOTCS OCHOBHBIMHU OOBeKkTamMu. Kpome TOro, mnpeamnpusTie
MIPU3HAETCS HEJIBU)KMMOCTBIO HE IOTOMY, YTO OHO HEPA3pPhIBHO CBA3AHO C 3€MIJIEH, a TIOTOMY,
YTO HTO MPSIMO OTPAKEHO B 3aKOHE. OUEBUHO, YTO OTHECEHUE NPEANPUSITUS K HEIBUKUMOMY
MMYIIECTBY 3aKOHOJATENIEM OOYCJIOBJICHO HEOOXOAMMOCTHIO YCHIICHUSI TOCYapCTBEHHOTO
KOHTPOJII B (popMe TOCYJapCTBEHHOW perucTpamuu. B CBA3M C 3THM aKTyaJleH BOIPOC
OTTPAHUYCHHUS TPEIATIPUATUS OT APYTUX OOBEKTOB IPaKJaHCKOTO IpaBa, MPAaBOBOU PEKUM
KOTOPBIX OTJIMYACTCS OT MPEANPUATUS U, COOTBETCTBEHHO, UMEET 00Jiee MPOCThIE MpaBuiia
oOpaiiieHus.

OObeKT mpaBa - B KayeCcTBE HEABMKMMOTO HMMYIIECTBA MPEANPUITHE MOMKET
IpUHAIEKATH JIIOOBIM CYObEKTaM — YYaCTHUKAM MPEIIPUHUMATENBCKON AesTenbHoCcTH. He
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MCKITFOU€HA BO3MOXXHOCTh MTPUHAIICKHOCTH OJTHOMY CYOBEKTY HECKOJIBKHUX MPEAPHUITHI —
MMYIIECTBEHHBIX KOMIUJIEKCOB, B YACTHOCTH, MPEAHA3HAYEHHBIX JIJII U3TOTOBJICHUS Pa3HbBIX
BHJIOB MPOYKIMH WIH JIJIS UHBIX BUJIOB MPEANPUHUMATEIBCKON AEATEIbHOCTH.

3akperieHHasi B COBPEMEHHOM TPaXKJJaHCKOM TMPaBE MOJENb MOHSATUS «IIPEATPUITHE
TpeOyeT riayOOKOro MOHMMaHWS M aHajliu3a, YTO NPHUBOJUT K HEKOTOPOM CMBICIOBOM
OJIHO3HAYHOCTH 3TOW MPABOBOM CTPYKTYPHI.

Paznuuarot cnegyromne 0COOCHHOCTH PEANPHUSTHS:

1. HEIBUKUMOCTB;

2. mpeIHa3HAaYEHO ISl BECHUS PEANPUHUMATEIbCKON IESITENbHOCTH;

3. B COCTaB MpPEANPUATHS BXOJAT BCE BUJbI UMYILECTBA, HEOOXOJIMMBIE ISl €ro
HOPMAaJIbHOHM pabOTHI, a HE OTIEIBHBIC OOBEKTHI MU UX COBOKYITHOCTH;

4. B cOCTaB BXOJAT HE TOJIbKO aKTUBBI, HO ¥ TACCUBBI (JI0OJITH).

s Toro uToObl cPOPMHUPOBATH KATETOPUIO IPEIMPHUITHE» Kak Hambojee obiiee
ncxoaHoe noustue, J.B. [leTpoueHKOB 1aeT onpeneneHne «IKOHOMUYECKON NIEATETbHOCTI
U MIpeJIaraeT pacCcMaTpyBaTh NPEANPUATHE KaK IPABOBYIO (POPMY TAKOW EATEITLHOCTH U €€
CaMOCTOSITENbHBIN BU [3, C. 89].

Bo n3bexanue cmemennii C.A. [llaBpos, A.C. Ko3znosa u FO.B. I'ynkoBa npeanarator
ONpEeNENUTh NpeanpusiTue kKak o0beKT npapa: «IIpeanpustiue — 370 00BEKT MpaBa, TO €CTh
MMYLIECTBEHHBI  KOMIUIEKC, HCIIOJb3YEMBIA Il  peaju3allid U OCYIIECTBIISIET
IPEANPUHIMATEIBCKOM IEATEIILHOCTD » [2, ¢. 44].

Hekoropble ydeHble CUYUTAIOT, YTO TMpPU3HATH MPEANPUATHE CYOBEKTOM IIpaBa
HeBO3MOXKHO. B. B. JlanteB oTMedaer, 4yTo «IpeanpusiTHE - 3TO CIOXKHBIA CYOBEKT Mpana,
KOTOPBIM B3aWMOJICUCTBYET HE TOJIBKO C JIPYTMMH MPEANPUATHSIMU, BBICTYNAIOIIUMHU B
KAauecTBE IOPUIUYECKOrO JIMIA, HO W C TOCYJAapCTBEHHbIMM opranamu». llpu sTomM BO
B3aMMOOTHOIICHUSAX TMPEANPUATUE BBICTYNAeT KaK EJAUHBIM XO3AUCTBYIONIUNA CYOBEKT,
CyOBEKT MpeANPUHUMATEIILCKOMN JAesATeNIbHOCTU » [4, ¢. 16].

[Ipodeccop I'.®. IllepmieHOBUY OTMETHI, UTO MPEANPUSATHE SIBISETCI OOBEKTOM
CHEJIOK B >KM3HU, OHO HE MOXET OJHOBPEMEHHO OBbITh CyObeKTOM mpaBa. lIpu 3TOM OH
HCKJTIOYUJI BO3MOXHOCTBH JIBOSIKOTO IMOJXO0JIa K TEPMUHY «IPEANPUSITHEY, TO €CTh KaK K
MOHSITUIO, OJTHOBPEMEHHO OINMKCHIBAIOIIEMY OOBEKT MpaBa U CYObEKT IpaBa.

Takum oOpa3om, cienyeT OTMETHTh, YTO B JEWUCTBYIOIIEM 3aKOHOAATEIIbCTBE HET
€MHOTO TOHUMAaHUS CYIIIHOCTH MPEANPUSITHS, 9YTO OOBSICHSIET IBOMCTBEHHBIN XapaKTep ITOTO
MPaBOBOTO sIBJICHUS. B TO ke Bpemsi, Ha MO B3IJISAl, TEOPUH O CYOBEKTUBHON M OOBEKTUBHOMN
MIPUPOJI€ MPENPHUATHS HE ABJISIIOTCS CHCTEMHBIMU M HE JAIOT UCUEPIBIBAIOIIETO TOHUMAHUS
cnenuUKd  TPaBOBOTO  HMHCTUTYyTa. HeompeneneHHOCTh  OMpeNeieHUs  MOHSTHS
CIPENPUATHEY MPUBOIUT K MTpoOeaM B 3aKOHOIATEILCTBE, YTO HETAaTUBHO CKa3bIBACTCS HA
MIPaBONPHUMEHUTEIBLHOMN TPaKTHUKE.
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TEHAEHIIMU PASBUTHUA ITPABA I'PAXIAH HA BJIAT'OITPUATHYIO
OKPYXAIOIIYIO CPEAY B PECITYBJIMKE BEJIAPYCh

[IpaBo Ha OJArONPUATHYIO OKPYXAIOLIYI0 CPENy WUIpPacT BAXKHYIO POJb B CHUCTEME
HKOJIOTUYECKUX MPaB rpakJaH, Oy ydd TECHEHIIMM 00pa3oM CBSI3AHHBIM C HEOTHEMJIIEMbIM
MIpaBOM YEJIOBEKa — IPAaBOM Ha JKW3Hb, MOJy4YaeMbIM WM Ipu poxaeHuu. [IpaBo Ha
OJIarOMPUATHYIO OKPY’KAIOIYIO CPEAY MPOSBIIAET CBOIO BHICOYANIIIYIO 3HAUUMOCTb B CUCTEME
BCEX MPAaB U SBIIAETCS OCHOBHOM MPEANOCHUIKOM JIJIsi OCYIIECTBICHHUS MHBIX MIPAaB U CBOOOT
YEJIOBEKa.

3HAUUTENbHBIM 3TAllOM B PAa3BUTHHM HAIIMOHAJIBLHOTO 3aKOHOJIATEIhCTBA B 00JACTH
3aKpEIUICHHS, OCYIIECTBICHHUS U 3alIUTHI IIpaBa Ha OJIATOMPUATHYIO OKPYKAIOUIYI0 Cpery
ctan nepuoa paszpabotrku u npuHatus Koncturyuun PecnyOnuku benapyce, B ctathe 46
KOTOPOW JAEKJIapUpyeTcsl JaHHOE IMpaBo. 3aKpPENuB MPAaBO KaXJAOro Ha OJaromnpusiTHYIO
OKPYXAIOIYIO CPENly, 3aKOHOIATENb IMOCIEI0BATENbHO PA3BUBAET MEXAHNU3M €T0 Peallu3aluu
Y 3alUThl, COOTBETCTBYIOIINI MEXIyHAPOAHBIM JOKYMEHTAaM MO IIpaBaM 4eJIOBEKa U OXpaHe
OKpyXxarouien cpensi [ 1].

3akoHonaTenscTBo PecnyOnuku benapych, 3akperisitoniee npaBo Ha OJIaronpusTHYIO
OKPYXAaIOIyl0 Cpely, IWHAMHYHO pa3BuBaeTca. J[MHaMMKa W TEHIEHUUU pa3BUTHSA
OOyCJIOBJIEHbI TIPHUHATHEM MEXIYHAPOJHBIX COIJAIIEHHH, B KOTOPBIX COJEPKATCS
IIOJIOXKEHUS O CBSI3U ITPAB YEJIOBEKA U COCTOSIHUS OKPYIKAOIIEH CPEBI.

BaxxHelmM MeXITyHapOJHBIM JOKYMEHTOM B paccMmaTpuBaemMoil cdepe sBIsercs
KonBennust o nocryne K MHGOpMALUM, YYaCTHH OOIIECTBEHHOCTH B IMPOLIECCE MPUHSATUSA
pPEUIEHUI M JIOCTyNE K IPaBOCYJUIO IO BONPOCAM, KaCarOIIUMCS OKPYKAIOIIEH Cpenbl
(Opxycckas koHBeHIHs), yTBepkaeHHass Ykasom [lpesunmenta Pecnybnmuku bemapychr 14
nexadps 1999 r., Ne 726 — ocHOBOMOIAraronuii MeKIyHapOIHBIN IOTOBOP, KOTOPBIM OKa3al
BIIMSIHUE HA YCTAHOBJICHUE MPABOBBIX OCHOB, 0OECIICYMBAIONIMX MPABO HA OJATOTPUSITHYIO
OKPYXAIOIYyI0 Cpely W ero 3amury. VIMEHHO MOJO0KEeHUsS KOHBEHILIMH CIOCOOCTBOBAIU
MPUHATHIO HOBOM penakiuu 3akoHa Pecnybmuku benapych «O0 oxpaHe OKpyKaromiei
cpeas» B 2002 roay, rae Oblla CYIIECTBEHHO CKOPPEKTHpPOBaHa OO0JAaCTh IPaBOBOIO
pPEryJIupOBaHMsl OTHOIIEHWM MO OCYIIECTBIEHUIO M 3allUTe MpaBa Ha OJaronpusITHYIO
OKpy>KaroIyro cpeny [2].

Jpyroii HeManoBaXHBI IIAr B COBEPIICHCTBOBAHUE 3aKOHOJATENLCTBA B 00JIACTH
oOecrniedyeHus paBa Ha OJAronpUATHYIO OKPY’KAIOLIYIO CPEAy M €ro 3alluThl ObUI C/IeNaH B
2007 romy — BHECEHBI H3MEHEHHUS U AOTOMHEeHHS B 3akoH Pecryonuku benapycs «O0 oxpane
OKpY>Kalolllel Cpeibl» B 4aCTU JIOCTyIa OOIIECTBEHHOCTH K 3KOJOTHYECKONH MH(OpMAIUHU U
BO3MEILEHHSI SKOJOTMYECKOro BpeAa. bblIo 3aKperieHO NOHATHE 3KOJOTMYECKOU
uH(pOpMaLnH, YCIOBUS €€ MPEA0CTaBICHHS TpaXk1aHaM U OpraHu3alusIM 6e3 HeoOX0IUMOCTH
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