http://edoc.bseu.by:8080
A.®. Yepnanues. — M.: OHUTU-ITAHA, 2003. — 381 c.

I'.A. Bepewaxko
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U3MEHEHWA B COEPE I'PAXXKIAHCKOI'O IIPABA CCCP B IIEPHOJ BEJIMKOM
OTEYECTBEHHOMUN BOMHBI

Hananenne Ha CoBeTckuil cOr03 QalnCcTCKUX rOCYAapCTB B KOPEHb U3MEHUIIO OOIILYTO
00CTaHOBKY, B KOTOPO pa3BUBANACh JeATEIbHOCTh COBETCKOrO rocyJapCcTBa.

HavaBmasics BoilHa ecTeCTBEHHBbIM OOpa3oM MpHBeENa K TOMY, YTO Ha MEPBbIM IJIaH
BBIIBUHYJIACh (DYHKIIHS FOCYAapCTBa MO 00ECHEUYCHNUI0 000POHOCTIOCOOHOCTH CTPAHBI.

B cdepe rpaxxaaHcKkoro rnpaBa BOCHHBIE HJIEH TAKXKE MPUBEIU K MPOBEACHUIO HOBBIX
Meponpusituil. I dexTuBHas paboTa HAPOJHOTO XO3IMCTBA B ATUX YCIOBUSIX HE MOTJIa ObITh
JIOCTUTHYTa 0€3 mepepacnpeiesieHus: OCHOBHBIX (DOHOB. DTO OBLIO BO3MOXHO TOJIBKO B
YCIIOBUSIX €AMHCTBEHHOH (POPMBI COOCTBEHHOCTH — COOCTBEHHOCTHU rocyaapcrsa. EMUHCTBO
¢oHIa TOCYIAapCTBEHHOH COIMATMCTUYECKOM COOCTBEHHOCTHM U BBITEKAIOIIEE U3 HETO
€MHCTBO MOJUTUYECKOTO M XO3SICTBEHHOIO PYKOBOJACTBA OOYCIOBMJIM BO3MO>KHOCTh
L[E€JICHAIIPABJICHHOIO [IJIAHUPOBAHUS BCErO0 HAPOJHOIO X035McTBa. biraromaps 3ToMy ynanochk
OBICTPO W yCHEIHO Mepeda3upoBaTh MPOMBILIUIEHHOCTh B BOCTOUYHBIE pPaliOHBI CTpaHBbl,
ABAKyUPOBATh PsiJl TOCYIAPCTBEHHBIX MPEANPUATUN U 0OCIYKHUBAIOIIYI0 UX pabodyro CUITY
[1, c. 263-264]. Tlpu sBakyanuu NPEINPUATHN U YUPESKICHHUH YACTO CIIy4ajoCh, YTO
MpeANnpUATHsL, ObICTPO BO30OHOBUBILKE CBOIO JEATEILHOCTh HA HOBBIX MECTaX, UCIOIb30BaIN
o0opy0BaHuE, KOTOpOE ObLJIO OYKBAJIBHO MOJA pyKoM. B To ke Bpemsi mepen HaMu Jel0 O
HapyILIEHUHU MpaBa COOCTBEHHOCTH, KOTOPOE MO 3aKOHY JAOJIKHO ObITh HAKA3aHO U MPUBECTH
K KoH(]uckamuu 3T1oro umymiectsa. OpHako, oOpaTHas KOH(MHCKAIMS HUMYIIECTBA €ro
cOOCTBEHHUKAaMH Ha OCHOBAaHHWM cTaThd 59 ['pa’kaaHCKOro KoJeKca MOXET BbI3BATH COOU B
paboTe mpeanpusaATHs, TIPUBECTH K COKPAIICHUIO TIPOU3BOICTBA, TpeOyemMoMy GppoHTOM |2, C.
137].

Bo3Hukaromnye BOMpPOCHl TAaKOro pojaa B YCIOBHUAX BOEHHOTO BpPEMEHH OOBIYHO
pelagich B MOPAIKE apOUTPaKHBIX CIIOPOB WM aJMUHUCTPATUBHBIMUA OpraHaMu, KOTOPBIM
NOJUYMHSUIUCh  XO3SIMCTBYIOLIME CYObEKThl. Bo3HuKaromume KOH(PIUKTBI HMHTEPECOB
rOCy/IapCTBEHHBIX YUPEXKACHUN PEllalucCh B COOTBETCTBUU C OOECIIEUEHUEM BBINOJIHEHUS
IJIAHOBBIX 3aJIaHUMH.

OTHOLIEHUSI MEXKAY CyOBEKTaMU XO341iCTBOBAHUS, KaK U PaHbLIE, PETYIUPOBAIUCH C
MOMOILBIO 10TOBOPOB. J[axke mpoayKuust 000pOHHOM MPOMBIILIEHHOCTH MOCTABIISIIACH MIPU
MTOMOIIIY JIOTOBOPOB MTOCTaBKH, Ha TEX K€ YCIOBUAX, YTO U Mepe BOMHOM. XOTsl, B HEKOTOPBIX
cilyvasix, mpeaycMaTpyBallach nepeaayda MpoIyKIUU BOEHHOTO XapakTtepa 0e3 odopmiieHus
JIOTOBOPHBIX OTHOIICHUH, HO HA OCHOBAaHUHU PaCHOPSDKEHUH IJIAHOBBIX OpraHoB [2, ¢. 138].

Hapyienus 10roBOpHbIX 0043aTENBCTB B T'OJIbI BOMHBI BHI3BIBAIIN TE€ K€ MOCIEICTBUA,
YTO ¥ B MUpPHOE BpeMsi. M TOJBKO B TEX CilydasiX, KOTJ1a MPUYMHbI HEBBITIOJHEHUS IOTOBOPHBIX
00513aTeBCTB OBUIH BHI3BAaHBl BOCHHBIMU OOCTOSITENILCTBAMH, OHU CUMTAIUCH PUEMIIEMBIMU
B BOIIPOCE OCBOOOXKIEHHUS OT OTBETCTBEHHOCTH MM K€ CHOCOOCTBOBAIM YMEHBLICHHUIO
TakoBoii 2, ¢. 138].

Cpenu OTHENbHBIX BUIOB 00s3aTeNbCTB Hanboyiee TUMMYHBIMM MOKHO Ha3BaTh
ClIeIyIoLue:
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1. JKenesnas mopora ocBoOOXJanach OT BO3MEILIEHHUS PACXOJOB CBOMX KIMEHTOB
OTHOCHUTENIBHO TPY30B, KOTOpbIE OBUIM MPHHATHI U1 TMEPEBO3KU SKEIE3HOAOPOKHBIMU
CTAaHUMSMHU, HO OBUIA 3aXBAY€Hbl BPAXKECKUMU apMHUSMU, WIHA IPYy30B, MPOXOJHUBIINX YEPE3
10TOOHBIC CTAHITUHU TpaH3uTOM [2, C. 138]. Takoii e MopsI0K pacpOCTPAHSIICS HA MOPCKHE
U PEUHbIE NTEPEBO3KH.

2. CoBeTckoe MpaBUTENBCTBO OOpalano 3HAYUTEIbHOE BHUMAHUE Ha CO3JaHUE
KUJTUITHBIX (DOHIOB JIJIs 3AIIMTHUKOB CTPaHbI U JJISI YICHOB X ceMer. Yxke 23 deBpans 1941
r. [Inenym BepxoBuoro Cyga CCCP coctaBuil TUpeKTUBY Cy/iaM 00 IPUOCTAHOBJIEHUHU BCEX
JI€J, CBSI3aHHBIX C BBICEJICHUEM W3 >KHWJIBIX TOMELIEHUN JIMIL, MTPU3BaHHBIX B psabl KpacHoit
Apmun u Boennoro-Mopckoro uiora, a Takke 4ieHOB ux cemeid. [loznuee B utone 1941 r.
noctranoBienneM CHK CCCP 65110 3aKperieHo MOJI0KEeHHE O TOM, YTO BO BpeMs BOWHBI 3a
JUIaMH, KoTopble HaxonaTcs B psanax Kpacuoit Apmum mmm Boenno-Mopckom duiore,
OCTaeTCs MX XKHias mionans [2, ¢. 138].

3. B menax co3maHus mpueMIIEMbIX YCIOBUN IS BOCHHOCITYKalIuX 15 CeHTAOpS
1942 r. Obui0 WM3AaHO mOcTaHoOBiIEHHE «(O TOPSIKE YIOCTOBEPEHHsI JTOBEPEHHOCTEH H
3aBEIIaHU BOCHHOCTYKalUX B BOEHHOE BpEMs», KOTOPOE IOMYCKajo YAOCTOBEPEHUE
JOBEPEHHOCTEN M 3aBEILaHU JIUL], HAXOJAMBIINXCSA Ha CIYy»KOe, HE TOJIbKO HOTapUaIbHBIMH
OopraHamu, HO TaK)Xe U KOMaHJIOBaHUEM OTJICIIbHBIX BOMHCKUX YyacTel [2, €. 139].

4. BoeHHble COOBITHSI OCTAaBUJIM CBOW OTIEYAaTOK M Ha JOrOBOPHI CTpaxoBaHus. B
cootBeTcTBHH ¢ TocTaHoBlieHneM CHK CCCP ot 8 utonisa 1941 r. ['occTpax ocBoOOX1aJICS OT
OTBETCTBEHHOCTHM 332 CMEPTh  3aCTPAXOBAHHOIO JMIA WJIH yTpaTy  TaKOBBIM
paboTOCIIOCOOHOCTH, a TAKXKE 32 THOENb WM OBPEXKACHUE UMYIIECTBA, KOTOPOE POU3O0IILIO
B X0JI¢ BOCHHBIX JIeHCcTBH [2, C. 139].

Takum oOpa3om, Jake KOPOTKHWA aHaIW3 cepbl IPakJaHCKOro MpaBa BO BpeMEHa
Benukoit OteuecTBEHHOM BOWHBI IIO3BOJIIET HaM TOBOPUTH O TOM, 4YTO COBETCKas
IpaKJaHCKO-TIPaBOBasi CUCTEMA MOTepIiesia U3MEHEHHsI U3-3a TeX COObITHI. B TO ke Bpems
OBLJIO MPOBEJEHO TMOKOE pearnpoBaHue U MEePeCcTPOiiKa HOPM MpaBa AJisi 00ecieueHUus Hy X
Hapo/Jla ¥ TOCyAapCTBa.
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[TPU3HAHUE I'PAXJAHWUHA HE ITPOIIEAIIMM BOEHHVYIO CIIYKXBY 110
IIPU3bIBY, HE UIMEA HA TO 3AKOHHbIX OCHOBAHUI: KOHCTUTYIITMOHHO-
[TPABOBOU ACIIEKT

CornacHo cr. 57 Koncruryuuu Pecnyonmuku benapyce (manee — Kouctutyuus),
3amuta PecniyOmku benapych — 00513aHHOCTB U CBAIIEHHBIN JOT TpakaaHnHa PecryOimku
benapych. 3akoHOIaTENbCTBO O BOMHCKOW OOSI3aHHOCTM M BOMHCKOM CIy>k0€ Tpu3BaHO
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