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JOMAIIIHETO HACWIMs, KOMIICHCALMIO YllepOda, HAHECEHHOTO OJHOr0 W3 CyHOpyroB, M
IOpUINYECKaAss OTBETCTBEHHOCTD, CIEAYIOIIAs 34 JaHHBIMU IPOTUBOIIPABHBIMU JIEVCTBUAMM,
TO B riaBe V nsitoit kauru ['paknanckoro kogexkca KHP conepxutcs nndopmaruu o mopsiake
YCBIHOBJIEHUS (yI0UEPEHNUS).

Takum 00pa3oM, U3MEHSSACH U JOMONHSIACH, 3aKOHbI KuTast o Opake comepxaT HOBbIE
MOJIOYKEHHUSI, OTBEYAIOLIME HYkKIaM U PEANUSM COBPEMEHHOTO ITPABOBOIO PETYJIMPOBAHUSL.
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ITPABO COBCTBEHHOCTHU I10 I'PAXXJAHCKOMY KOJEKCY ®PAHIINU 1804 T

[entpanbHoe mecTo Bo Opaniry3ckom rpaxkaanckoM kojaekce 1804 r. (nanee — Kongekc)
3aHMMAaeT MHCTHTYT IIpaBa COOCTBEHHOCTH. B Kkojekce eMy OTBeleHbl KHuTa BTOpas «00
UMYIIECTBAX W O pa3IMYHBIX BHUIOM3MEHEHHUSX COOCTBEHHOCTH» M KHHTAa TpeThbs «O
Pa3IUYHBIX CI0C00aX, KOTOPBIMU MpUoOpeTaeTcs coocTBeHHOCThY. Komeke perynupyer Kpyr
BOIIPOCOB, CBSI3AHHBIX C OMPEICIICHUEM COACPKaHUS IpaBa COOCTBEHHOCTH, KiaccupuKkaruei
($hopM COOCTBEHHOCTH, JIEJICHUEM UMYIIIECTBA HA JBIKUMOE M HEJIBIDKUMOE, IPHOOPETCHHEM
U TpekpainieHreM npaBa cooctBeHHoCcTH. CT. 544 Komekca packpblBaeT cojepiKaHue IMpaBa
COOCTBEHHOCTH KaK «IIpaBa MOJIb30BaTHCS U PACIIOPSKATHCS BelIaMu HanOoJsiee abCOTIOTHRIM
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o0pa3oMm, ¢ TeM YTOOBI MOJIb30BAHKE HE SIBISIOCH TAKMM, KOTOPOE 3alpelieHO 3aKOHAMU HIIH
pernmamentamm» [1, €. 197]. Ucnonb30BaB Takyo (GopMyIUPOBKY, 3aKOHOJATENIb TEM CaMbIM
MOCJIEIOBAJ]  CIOXKUBIIEMYCS B XoAe DpaHI[y3CKOH pEBOJIIOLMA TOHHUMAaHHUIO MpaBa
COOCTBEHHOCTH, KaK «ImpaBa aOCOJIOTHOTO, HEMPUKOCHOBEHHOTO U  CBSIIIEHHOTOM.
AOCONIIOTHBIA XapakTep IpaBa COOCTBEHHOCTH MOJYEPKUBACTCS MOJOXKEHUAMH CT. 546
Konekca, koTopast riacuT, 4To COOCTBEHHUK UMYIIIECTBA UMEET «IIPaBO Ha BCE, YTO ATa BElIb
npous3BoaAuTY». [IpaBo mpucoenuHeHus paclpoCTPaHsIOCh TAKXKE HA TUIOJBI 3eMJIH, OYJlb TO
OHM E€CTECTBEHHBIE WJIM IMPOMBILLIEHHbIE. TeM caMbIM, TaHHOE IMOJOKEHUE MPENOCTABUIIO
COOCTBEHHHKY 3€MJIM aOCOIIOTHOE MPABO Ha MOJIb30BAHUE €€ HEIPaAMU.

Konekc 3akperuisier Tpu (opmbl COOCTBEHHOCTH — YacTHYI0, TOCYJapCTBEHHYIO U
KOMMYHaJbHY10. ['ocygapcTBEHHON COOCTBEHHOCTBIO MPU3HAIOTCSA JOPOTH, IYTH, YIJIHIIB,
peku, Oepera, MOpPThI, TaBaHU, BOPOTA, CTEHBI, PBHI U T. 1. KOMMyHanpHy10 COOCTBEHHOCTD
COCTABJISIET UMYLIECTBO, MPUOOPETEHHOE KUTEISIMU OJHON MJIM HECKOJBKMX KOMMYH [1, C.
197]. Ilog 4acTHOH COOCTBEHHOCTBIO IIOHMMAETCS HMYLIECTBO, HAaxXoJjslleecs B
COOCTBEHHOCTH OTAENbHBIX IPaK]IaH.

Panee nmpuHsiTOE N€I€HME UMYLIECTBA HA POAOBOE U OJAronpuoOPETEHHOE HE HAILIO
CBOET0 OTPaKEHHMS B KoieKce. BMecTo 3TOro 3aKkoHOaTeNb 3aKPENIII IeJIEHUE UMYIIECTBA Ha
JIBMOKUMOE M HenBwkumoe [2, C. 19]. Ilpu 3TOM HEABMIKUMBIM CUMTAETCS HUMYIIECTBO,
KOTOpPOE B CUJIY CBOEH ITPUPOBL, IO CBOEMY HA3HAYECHHIO WIH B CHITY IIPEIMETA, K KOTOPOMY
OHO OTHOCHTCS, IPU3HAETCS TaKOBbIM. Tak, Hanpumep, K HEABUKUMOMY UMYILIECTBY B CUILY
CBOEH MPUPOABI OTHOCATCS 36MEJIbHBIE YUACTHUKH WIIM BETPSHbBIE MEJIbHUIBI. HeagBHKUMBIM
TaK)K€ MMPU3HAETCS] UMYIIECTBO, KOTOPOE COOCTBEHHUK MOMECTHII HA CBOEM Y4acTKe JJIsi €ro
oOCTy>KMBaHUS WM SKCIUTyaTallud. TakuM ke 00pa3oM paccMaTpUBaIUCh U )KUBOTHBIE, T. €.
B KaYeCTBE HEJIBIYKUMOTO MMYIIIECTBA B CHJIY CBOCTO MpeaHa3HavYeHus |3, C. 65].

K cnocobam, koTopbiMu mproOpeTaeTcs U nepeaaeTcs umyiecto, ct. 711 Koaekca
OTHOCHUT HACJIeJIOBaHHUE, JapeHue, 3aBenianue W obsi3artenbctBa [1, €. 226]. Cnenyet
OTMETHUTb, YTO HACJEJAOBAHHE TAKOI'O BaXHOIO0 OOBEKTA MpaBa COOCTBEHHOCTH, KaK 3€MI,
MMEJIO ONpe/eNIeHHbIE OrpaHuYeHusl. Tak, MpaBo COOCTBEHHOCTH Ha 3€MIJII0 MOTJIHU
HaCJIE0BaTh TOJIBKO JIETH, POKJICHHbBIE B 3aKOHHOM Opake. JKena ymepiiero, HanpoTuB, He
MMeJla TpaBa HACIENOBaTh 3€MEJIBHOE IOMECThE CBOEro cympyra. Takoe OrpaHuyeHue
OOBSICHSIETCSI CTPEMJICHUEM 3aKOHOAATENSl 3aKPENUTh MPaBO COOCTBEHHOCTH Ha 3€MIIIO 3a
HacjeaHuKaMu 1o JmHuu Myxa [3, €. 333]. K uHbIM cnoco6aM BO3HMKHOBEHUS TpaBa
COOCTBEHHOCTH KOJEKC OTHOCHUT NPHOOpETEHHE MMYIIECTBA IyTeM MPHUPALICHUS WU
NPUCOCTUHEHHUS BEIleH, a TaK)Ke B CHITy JaBHOCTH [ 1, C. 226].

OtnuuntensHoil ocoOeHHOCThIO Konekca sBisieTCS HaIUYUE TAaKOTO OCHOBAHMS
MIpEKpaIeHus paBa COOCTBEHHOCTH, KaK Tpa)KIaHCKast CMEPTh. B cuity rpakaHCKON cMepTH
COOCTBEHHMK JIMIIAETCS MpaBa Ha BCE MMYILECTBO, KOTOPhIM OH Bianen. Ilocine storo B
OTHOUIEHUU MMYILECTBA OTKPBIBAETCS HACIEACTBO, KaK eclii Obl COOCTBEHHUK JTOTrO
MMYLIECTBA yMEp €CTECTBEHHOW cMepThio. [lomMmmo rpaxkmanckon cmept, Koaekc
MpeayCMaTpPUBAET CIEAYIOIINE OCHOBAHMS IIPEKPAILIEHHsI IPaBa COOCTBEHHOCTHU: OTUYKIECHUE
MMYIIIECTBA MO TPaXAaHCKO-TIPABOBBIM JOTOBOpPAaM, OTKa3 COOCTBEHHMKAa OT HMMYIIECTBA,
rubesib MM YHUUYTOKEHHE UMYIIECTBA, a TAKKE €ro yTrparta.

Taxkum oOpazom, ['paxnanckuii xkomekc @panruu 1804 1. MOCTATOYHO MOAPOOHO
yperyaupoBaj MpPaBOOTHOIICHUS, CBS3aHHbIE C HWHCTUTYTOM TIpaBa COOCTBEHHOCTH.
['paxxnanckuii kogekc Hamoneona, XoTs u ObUT NpUHAT OoJiee IBYXCOT JIET Ha3a/l, SBISETCS
JNEUCTBYIOLUIMM [PAaBOBBIM akTOM IO ced AeHb. OH OKa3ajl OrpOMHOE BIIMSHHE Ha
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dbopMHpOBaHHE TPAXKAAHCKOTO 3aKOHOAATEIBCTBA PA3IUYHBIX TOCYAapcTB. MHOTue ero
MOJIOKEHUS OBUIM PELIUITMPOBAHBI TyTEM BKIIIOUEHUS B TPAKJAHCKUE KOJEKCHI OOJIBIINHCTBA
ctpad EBponsl u JIJaTHHCKON AMEpHUKH.
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3EMCKI CY]1 Y BSUIIKIM KHSCTBE JIITOYCKIM

3emcki cyn, ski 3’aBiycs ¥ XVI cr., anpirpeiBay BakKHYIO pOJIIO ¥ CyAOoBail cicTaMe
Bsmikara KusictBa Jlitoyckara. HaBykoyubl Jiuyiib, IITO TICTOPbIS 3€McKara cyjga — IaTta
TICTOpPBIS Pa3BilIld cacIOYHbIX MpaBoy HUIXTHL. Y 1555 r. Bsuiki Kasa3s XKeirimont 11 Ayrycr
ca 3rojbl MaHOY-paabl YBEY Yy CYAOBYIO CICTAIMY I3SIp’KaBbl 3€MCKIS CYAbl JUJISl HUIAXTHI 1
NpbI3HAUBLY CYIA3iMI MSCLHOBBIX mumsAxminay [2, c. 48]. Ane 3akaHagayya cyn Obly
adopmiienbl benbcekail rpamartait 1564 r. 1 Craryrami 1566 1 1588 r. I'3TbIss HapMaThIYHBISA
aKTBl 3aMaroyBajli TParpaCiyHBIA [1a Taro Yacy NPBIHIBIIB CYAaBOACTBA: aI3sJICHHE
CyJlOBaii yyaJibl a/i BhIKaHay4yal aJHOCHA MUISIXThI, 3aKOHHACIIb, TPA3YMIIIIbIS HEBIHABAHACII],
BBIOAPHACIIH CYII3STY, POYHACIH MIISXTHI Mepaj] 3aKOHAM 1 Cy/IOM 1 1HIII. 3eMCKisl Cy bl ObLTi
MepIIbIMI, SIKist abapaHsIl, IepaBakHa, IHTAPICHI MPBIBATHBIX ac00, a He A3apxKayHbisi. Tprda
MaJIKPACIIIb, IITO 36MCKI CYJ 3’ Ayisycs nepiibiM cynoM y Bsutikim Kuasicte JlitoyckiMm, ki
OBIY a/JI3eJICHBI a1 aIMIHICTPAIIbII.

3eMcki cyn ckiamaycs 3 cyansi, maacyaka i micapa. Jla 60-x rr. XVI cr. cymmsi
MpbI3HAYAICS, a Ta3HeW cTam BbIOIpamia maBsToBail nuisaxTtail. KamruiektaBanHe cyna
anObIBanacs ¥ HACTYNHBIM Mapajky: BblOapbl mnpbi3Havanmicss Bsumikim Kuszem, a ¥ sro
aJiCyTHacCllb — BasBOJAW 11 cTapacraif, abo iHImIAM cioyxOoBali acobail MscioBai
aaMiHicTparpli. [1aBITOBYIO NUIAXTY MaBeaamMyisiii ad IDThIM 3a 4aThlpbl ThiAHI. [lag gac
BbIOApay MUISXTa Ha MaBSITOBBIM COWMIKY albipajia ca CBalro acsipoiai3sli Ma 4YaThIpbl
KaHbIIaThl Ha Macajibl CyA/131, aJCcyaKa 1 mcapa. 3aTbiM Bsimiki KHsI3b 3 raThIX KaHabIIaTay
BBIOIpay ajmaBeHa Ma aJHOW acobOe 1 3anBspkay naxsiiieésa. [lacamy ¥ 3emMckiMm cynze
Marm 3aiManb TUXIINGL, ypajkdHIbl Bsmikara Kuascra Jlitoyckara, sikis Maroilb
HEpYyXOMacIlh y JaJ3€HbIM TaBelle, BEeJalollb MpaBa 1 ymeronb micamnb. CBaro macaay 4ieHbI
cyJlla He TyOJIsuTl 1a caMaid CMepITi, ajie ¥ BBIMAIKy, Kall STHbI 9B, IITO HE Marji BHIKOHBAIlh
cBae abaBs3Ki, CKIIafaii 3 csi0e mayHaMOIITBEI.

3aKkoH mpaayriaeakBay nepajiik aco0, siKisg He Mariii 3aiiMallb macaabl ¥ 3eMCKIM Cya3e.

48



