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B.C. Xeocmosa
AVYull Pecnyonuku benapycs (MuHCK)

PA3BUTHUE OCHOBHBLIX UHCTUTYTOB YI'OJIOBHOI'O ITPABA B
3AKOHOJATEJIBCTBE BEJIMKOI'O KHAKECTBA JIMTOBCKOI'O

B 3akonoparensctBe Benmkoro KusbkectBa JIMTOBCKOIO OCHOBHBIE WHCTUTYTHI
YrOJIOBHOTO TpaBa MOJIy4aroT CBOE pa3BUTHE B XV BEKe MOCPEACTBOM M3JaHUS BAXKHEHIIINX
naMaTHUKOB TipaBa: npuBuies Kazumupa 1447 r., Cyneonuka Kazumupa 1468 1., a Taxxke
CratyroB BKJI 1529 1., 1566 1., 1588 T.

BriepBbie mporpeccuBHbIC TOJIOKEHHUS (PEOIaTbHOTO YTOJIOBHOTO TMpaBa ObUIN
3akperieHbl B npusenee Kazumupa 1447 1., koTopblid O npaBy Ha3biBaloT KoHCTUTyLHER
HUISIXThI, TIOTOMY YTO B €r0 COJEPKaHWUU MPUCYTCTBOBAIM HOPMBI, 3aKPEIUISIONINE MpaBa
COCJIOBHSI IIUISIXTHI U BXOJSIIETO B €€ cocTaB kiacca (peonmanoB. Cpenu 3TUX HOPM ObLIU
3aKpeIJIeHbl TaKWe TOJOKEHUS YTOJIOBHOTO MpaBa Kak MPUHIUIT HWHAUBUIYTH3ALNU
HaKa3zaHusl, MoJi KOTOPHIM MOHUMAJIACh HEOOXOIUMOCTh HECTU YTOJIOBHYIO OTBETCTBEHHOCTD
TOMY JIMIly, KOTOPO€ HEMOCPEICTBEHHO COBEPIIMJIO YrOJOBHOE TMpecTyruieHue. Tak, B
YaCTHOCTH, B apTuKyJjie 4 mpuBeses uznaraioch. «Tako 3a MPOCTYINKY, KaKOBO Jib KOJHU
MPOCTYNUTh, HUXTO WHBIA, TOJBKO TOT BHHOBATEl, XTO MPOCTYMHUTh, MOIYr IpaBa
XPUCTUAHCKOTO MMaTh OBITH Ka3HEH; IITOXX HU YKEHa 3a MPOCTYIKY MYy»Xka CBOEro, a HA OTeIl
3a MPOCTYTIKY ChIHA, @ HU UHBIN MIPUPOKEHHBIH, a HU CIIYTa, TOJIBKO OJIMK ObI ObLT IPUYACTHUK
TO€ MPOCTYIKH, TOJIBKO BBIMMYIOYBI MPOCTYIKK MPOTHUB HAIIOTrO rocrnojapctea.» [1, c. 3].
31ech ke OBLII0 3aKPETUICHO ONPEIeTICHUE TAKMX TTOHITHHN KaK «ITPOCTYIKa» U «IIPUYACTHUK.

B nepBom kojnekce 6enopyccko-muToBckux 3emenb — Cyneonuke Kazumupa 1468 r.,
MOKHO BBIICIIUTH OTIPEJIeJICHHBIE HOBOBBEICHUS B c(pepe yrosoBHOro mpasa. B wactHoCTH,
31€Ch BBOJIUTCS OTpaHWYEHUE TPUMEHEHUS HaKa3aHWS B OTHOIICHHH POJICTBEHHUKOB
MpecTynHuka (B Clydae COBEPIICHUS TMPECTYIUICHUS POJACTBEHHUKH TMPECTYIHUKA
OTBETCTBEHHOCTh HE HECIU NPU ONPEACICHHBIX OOCTOATENbCTBAX), OTPAHUYMBAIOCH
BO3MOXHOCTh HECEHHUs HakazaHus JCTbMU B BO3pacTH 10 7 JET, CaMO HakKa3aHue
OCYILIECTBISUIOCh C Y4e€TOM CyOBeKTa M TpeaMeTa NpecTYIUICHHs, BBOJWIICS 3allpeT Ha
y4acTHe B PACCMOTPEHUH JieJia B KAUECTBE CY/IbU, €JIM OH BBICTYIIAJ OJHOM U3 CTOPOH I10 JIEITy.
B Cynebnuke Kazumupa BriepBbie TOJIy4aeT CBOE 3aKOHOAATEIbHOE 3aKPEIUICHUE MPUHITUIT
YIOJIOBHOTO Haka3zaHusi — ycrtpamieHue. CBHUAETENbCTBOM TOMY SIBJISIETCS YCTAaHOBJIEHUE
MHOTOYHMCIICHHBIX CYPOBBIX CAHKIIMM 3a COBEPIICHUE PA3JIMYHBIX MpPaBOHApyILIEHUU. Tak,
CMEpTHasl Ka3Hb MpeAycMaTpUBAJaCh Ja)Ke€ 3a XHUILIECHHE HMYIIECTBA HAa CyMMY CBBIIIIE
TPUILATU JIEHET («CBBIIIE MOTYKOMbs»)[2, apT. 13].

Bnepseie HOopmammu CyaeOnuka Kasummpa 1468 1. ycTaHaBiuBajcs 3amper
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OCBOOOXKIAaTh MPECTYyMHUKA OT HaKa3aHHsA, O 4YeM ObLIO CKa3aHO B 12 apTukyne: «A Koiu
3710/1€s1 BBLAAAYTh UC IMPaBa, a YAM €ro B3BEJSATh, Ka3HUTH IO €ro JEIOM. A KOMY Tatsd
BBIIaIyTh, @ TOT HE BCXOUYETh €r0 Ka3HWUTH, a YCXOYETh HAa HEM 3aruiaTy MmoopaTH, a ero
MyCTUTH, a JII000 ero cobe B HEBOJIO B3SITH, a HA TO OyJEeTh JOBOJb: TOT yXKE€ HUC MpaBa
BBICTYIa€Th aB, KaK €ro Ka3HUTH, & W CKa3HUTU €ro, 4oro OyJeTh IOCTOMH. A Haj
3]I0JIeeEM 2 MUAJIOCTH HEe Hamooe» [2, ¢. 3].

BaxneiimuM dTarioM B pa3BUTHHM 3aKOHOJarenbcTBa Benmukoro KaskecTBa
JIutoBckoro crano uzaanue Tpex CraryToB—Hanbosee COBEPIICHHBIX AKTOB CUCTEMATU3AI[UU
npaBa B oOOHIErocyAapcTBeHHOM MaciuTtabe. CTaTyTHOE 3aKOHOJATEIbCTBO Benukoro
KHspKecTBa JIMTOBCKOTrO mpujano OOJbIIOE 3HAYEHHE, B TOM YHUCJIE U YTrOJIOBHOMY IIpaBy,
MPEeXIEe BCEro, HANpPaBICHHOMY Ha 3allUTy 30pOBbs, >XU3HU, HUMYIIECTBA, JIMYHON
HEIIPUKOCHOBEHHOCTH.

Craryr 1529 1. OBUI COCTaBJIEGH Ha OCHOBE IIOCTAaHOBJICHUN CYJIE€OHBIX H
rocyaapcTBeHHBIX yupexacHui, CyneOnnka 1468 r., mpuBuiaeeB, a TaK)Ke 3aKpPEIul HOPMBI
MeCTHOro 00bIuHOrO mpaBa. CraryT coctosu u3 13 rnaB u 244 crateil, B 4nuClie KOTOPHIX
HOPMBI YTOJIOBHOTO IPaBa 3aKpEIUISLIUCH B 7 pa3jiese, Iie ObLIM pa3MeIeHbl TAKHE apTUKYJIbI
KaK JI0Ka3aTelIbCTBA HACWJIMS, YMBIIUJIEHHOE HaNaJeHUe ¢ LEebl0 YOulcTBa, N3HACUIIOBAaHUE
KEHIIMHBI W JIEBYIIKHU, Yrpo3a, YOWICTBO, HamajeHUE, ccopa, pPaHEHHEe, a TaKkKe
YKPBIBATEJIbCTBO MPECTYIMHUKA.

Hekoropeie monoxenuss Craryra 1529 r. ObuiM HampaBlieHbl Ha JIETATU3AIMIO
OTPEICIICHHBIX THCTUTYTOB YroJoBHOTO npaBa. Tak, B Ctaryre 1529 yTouHsAIMCHh OCHOBaHUS
MIPUMEHEHUSI HakazaHus. B 4YacTHOCTH, HaKa3aHUE NPUMEHSUIOCh C YYETOM HE TOJBKO
CyOBbeKTa, KOTOpBII coBepllan MpecTyIJIeHHe, HO U OOBEKTa MPEeCcTYyIJICHUs. YTpo3a
MPUMEHEHUSI HAKa3aHMsl CIIYXKUjla IPeaynpexIeHUEM JJi1 MOTEHUUAIbHBIX NPECTYITHUKOB U
noOyXJIeHHeM K coOJtoeHuI0 3akoHa. Kpome Toro, HakazaHue ObLIO HEU3O0EKHBIM ISt
MPECTYIHUKOB — TpeAcTaBuTeNied Bcex cocnoBuil. Hampumep, B aptukyne» 06
USHACUTIOBAHUU HCEHWUHBL U 0e8VKU» YKa3aHo: «Eciu Obl KTO-1100 W3HACUIIOBAJ )KEHIUHY
WJIM JIEBYLIKY HE3aBHCHUMO OT €€ COCJIOBHOIO MOJIOKEHUS, ... TO TAKOH HACWIIBHUK JOJHKEH
OBITh MPUTOBOPEH K CMEPTHOM KazHW» [3, c. 3].

B Craryre 1566 r. muorue HopMbl CtatyTta 1529 r. moiaydmsii CBOE JIOTHUECKOE
pa3Butue. Tak, N3MEHUIICS BO3PACT HACTYIUIEHUS] YTOJIOBHOW OTBETCTBEHHOCTH (C 14 1er),
OBbLT 3aKperuieH MPUHIUI  MPE3YMIIMH HEBUHOBHOCTH. HecMoTps Ha HETOYHOCTH
opuaudeckux (popmynupoBok, TepmuHosiorus Craryra ObUla JOCTATOYHO TOHSITHOW ISt
HACEJICHUS, YTO CHOCOOCTBOBAJIO PA3BUTHUIO MPABOBOM KyJIbTYphl MOAMAHHBIX Bemukoro
KuskecrBa JIutoBckoro.

B Craryte 1588 r. yrosioBHO-IpaBOBbIM HOpMaM MOCBSAIIEHBI 4 pasnena. BaxHeiiiee
BHMUMaHue B AaHHOM CBoJie 3aKOHOB 3aKOHOJATENb YAENWI WHCTUTYTY NPECTYIUICHUS.
CratyTt 1588 T. CBUAETENBCTBOBAN, UTO MPECTYIJICHUEM MNPU3HABAIOCH MPOTUBOIPABHOE,
BUHOBHOE JeiicTBUe (Oe3aeicTBHUE), KOTOpOE€ SBISJIOCH ONACHBIM JUIsl  OOUIECTBa.
[Ipectymnenusa ¢ 1588 roma cranu aenuTbesa Mo 00BEKTY mocarareiabcTB. CTaTyT Aenui
MPECTYIJICHUS HA YMBIIUICHHBIE U HEYMBIIIJICHHBIE, & TAKXKE TSKKHE U MEHEE TKKHE.

HopMmbl nHCTUTYTa HakKa3aHUs TaKXke MoJaBepriuck nepepadotke. [1lo Cratyty 1558 r.
YrOJIOBHOE HaKa3aHUE HE MPUMEHSIIOCH K BAHOBHOMY, €CJIM OH COBEpILaj MPEeCTyIIeHne 0e3
BCAKOTO YMBICJIA WJIM MO HEOCTOPOXHOCTU. 3a MOJ0OHbIE MPECTYIUICHUS BUHOBHBIN
BO3MeNIaa ymepo.

HoBpriMu mosnoxenusimu Ctaryta 1558 1. B paccmarpuBaeMoil cdepe cTaid HOPMBI,
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http://www.vostlit.info/Texts/Dokumenty/Litva/XV/1460-1480/Kazimir_IV/primtext.phtml#72

KOTOPBIE YCUJIMBAJIM IMPABOBYIO 3aAILUTY KEHILNH, YTOJOBHYIO OTBETCTBEHHOCTD HIJIAXTHYA 32
yOMICTBO MPOCTOr0O YEJIOBEKA, a TAKXKE YKECTOUalld HaKa3aHWs 3a MPECTYIUIEHUE MPOTHUB
rocyJIapCcTBa U PEJIUTYHU, MOBBIIIAIN BO3PACTHOM IIEH3 YTOJIOBHOW OTBETCTBEHHOCTH — 10 16
JIeT.

Takum oOpazoM, aHanu3 3akoHojaarenbcTBa Benukoro KuspkectBa JluToBCKOro
CBUJICTEIBCTBYET O 3aKPEIJICHUH MHOTHX POTPECCUBHBIX JIJIs1 CBOET0 BpeMEHU UeH B cdepe
YTOJIOBHOTO IIPAaBa U €r0 T'yMaHU3alluy C YTOJIOBHBIM IIPaBOM JAPYTUX rOCYyAapCTB.
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A.B. llewko
BI'DY (Munck)

[TPYMHBI BOSHUKHOBEHU S FOPUJIMYECKUX KOJUIN3MH B COBPEMEHHOM
MUPE

B HacTosAmmMi MOMEHT NMPUYMHBI BOSHUKHOBEHUS IOPUINYECKUX KOJUIA3UN SBIISFOTCS
OJIHUM W3 CaMbIX aKTYaJIbHBIX U 00CYKJIaeMbIX BOIIPOCOB B IOpUANYECKOr Hayke. HecmoTps
Ha CEpPbE3HOE MPOJBUKECHUE B MU3YUYCHUU NAHHOU TEMbI, B IOPUIANYECKOM HAYKE TaK U HE
CJIOUJIOCH €IMHOTO MPeICTaBlIeHUs 0 KOJUu3usX. FOpuanueckast KOJuIM3us BKIIOYAET B ceOsl
IIPOTUBOPEUMS] MEXKAY MPABOBBIMU aKTaMHU, JIEUCTBUSAMM, MEXKAY [PAaBOIIOHUMAaHUEM H
IIPaBOBBIMU HOpMamu. Ho u 3TO ompezneneHue HE JaeT IMOJHOM KapTUHBI KOPUIAYECKUX
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