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KOHIIEITLIVS TTPAB YEJIOBEKA B KUTAVICKOM HAPOJIHOM PEECITYBJIMKE

Kuraii — cTpaHa, B KOTOpOil IpaBa 4YeloBeKa BOCIIPUHUMAETCS HE TaK KaK MPUHATO B
OCTaJIbHOM MHpeE. B rocynapcTse CymecTByeT CBOS KOHLEIIMS IPAaB YEIOBEKA, OCHOBAHHAS
Ha CoLlMaJIU3MeE, MPUHATOM M aKTUBHO pa3BuBaroimiuMcsa B Kutae, Oasupyromascs Ha uaesx
MapKcH3Ma, JICHHHH3Ma U Maous3Ma. [IpaBa yenoBeka B Kurae B 1I€JIOM U CaMO OTHOLICHUS
BJIACTEH CTpaHbl K HUM — T€Ma YHUKaJbHas U MHTEpecHas. Knuraii Bcerna nokaspiBai B 3TOM
BOIIPOCE CBOKO HEOJITHOZHAYHYIO MTOJIMTHKY, YTO 3a4aCTYIO BBI3bIBAET MHOXKECTBO BOIIPOCOB U
CIIOPOB B KPYITHBIX MEKYHAPOJAHBIX OPTAaHU3ALMAX, HALIEJICHHBIX Ha 3aIIUTY [IPaB YEJIOBEKA.
B cBs3u ¢ ueM nmaHHas paOoTa mpu3BaHa MPOAHATU3ZUPOBATH BO3MOXKHOCTH peallu3alliu
KOHLIEIIIIMHY TpaB 4yesioBeka B Kurae.

B navane XX B. KMTalCKMM NPaBUTEIHCTBOM ObUIa BBIIBUHYTA COLUATMCTUYECKAs
MO3UTHUBHUCTCKAsA KOHLETILIMS MPAB YEJOBEKA C «KUTANCKOMN creruuKoi», MOCTpOEHHas Ha
ocHoBe TpyaoB K. Mapkca, B. Jlenuna u Mao II33ayHa [1, c. 8]. PaccMarpuBast o011ecTBO u
IrPaXIAaH CTPaHbl, C TOYKHA 3pEHUS COLMAIM3Ma, OHA KapAWHAJIBbHO OTJIMYAETCS OT
€CTECTBEHHOM TEOPHUM NPaB YEIOBEKA, IPUHATON BO MHOTHX CTpaHaX, KOTOPYIO KUTaWCKOE
rOCyJIapCTBO MOJTHOCTBIO OTBEPTaeT.

B Konctutyuun Kuras oTcyTCTBYeT mpaBo Ha *HU3Hb U HA CBOOOY MBICIH (TIPU TOM,
YTO CYILIECTBYET CBOOO/IA CIIOBA), TAK KAaK rOCYJapCTBEHHbIE MHTEPECHI CTABSITCS BBILIE, YEM
muuHble. COrjacHO paccMaTpUBAaEMOM KOHLENIHMH, TOCYJapCTBO M BJIACTh SBIISIFOTCS
npuoputeToM [1, c. 9]. To ecth, eciam B I€MOKpPATUYECKUX CTpaHaX yCTaHABIMBAETCS, UTO
IIpaBa YeJIOBEK IOIYYaeT C POXKIEHUS, U HUKTO HE BIPAaBE MX Y HEro OTHATh, TO B Kurae
YEJIOBEK IMOJIy4aeT MpaBa TOJBKO IMOCIE TOrO, KAK CTaHOBUTCS TPaXKIaHWHOM, U WMEHHO
roCy1apCTBO MOXKET OOECIIEUNUTh PeaTu3alliio JaHHBIX eMy IpaB U cBo0o 1. [Ipu 3TOM OHO He
MOXET TapaHTUPOBATh YEIOBEKY, HAIPUMED, TO K€ IPABO HA KU3Hb, TAK KaK HE MOXET 3TO

KOHTPOJMPOBATE.
Eciu noutu BCCraa B APYTIux rocyaapCcrBax Ha II€PBOM MECTC CTOAT UMCHHO JIMYHBIC
HJIIN €CTCCTBCHHLIC IIpaBa, TO B Kwutae HaO60pOT — IOJIMTHYCCKHUC IIpaBa BBIXOAAT Ha

nepeaHuii miaH. [IpaBa rpakilaHiHa OKa3bIBAIOTCA Ba)KHEE M MOKA3bIBAIOT KaK pa3 OJIHY U3
OCHOBHBIX OCOOEHHOCTEN KUTAHCKOM KOHIIEIIINY MPaB YeJIOBEKA.

CTOUT TaK k€ OTMETUTb, YTO COLMATUCTUYECKAS UJICOJIOTUSI O TYEPKUBAET IPUOPUTET
KOJUICKTUBA HaJl MHAUBUIOM. IHAMBUIBI HE MOTYT CYIIECTBOBATH O€3 00IIEeCTBa, IOITOMY B
ATOM CHUCTEME KOJUJIEKTUBHBIE IpaBa SBIISIIOTCS OCHOBOW mpaB uenoBeka [2]. B Kurae
MHTEpPEChl TPYNIbI JIIOJEH CTaBATCS BbIIIE MHTEPECOB OJHOTO YEJIOBEKa, Jiefias ymnop Ha
COIMATPHO-PKOHOMHYECKHUE MpaBa U CBOOOIBI BCETO HAPO/IA, UTO SBJISIETCS TaK K€ OCHOBHBIM
OTJIMYUEM OT €CTECTBEHHOW KOHUEMIINM, TJI€ UHAUBUJ U €ro CBOOO/AA SIBIAIOTCA OJHUM M3
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CaMBbIX TJIABHBIX.

KpynHele  MexayHapoJHble  OpraHu3alud, Kak, Hampumep, Opranuzanus
OO0benuaéHabpIXx Hammii, mpussiBator KuTalhk K M3MEHEHHMIO TaKOTO MOAXO0/a, YIOMHUHAS
CUTYyaIuIo C paBamu yesnoBeka B Tubere u CunpizsHe. OHU CYUTAIOT, UTO TaKask KOHUEIUS
MOKET paccMaTpUBaTbCA Kak yrpo3a Uil COBPEMEHHOro ooOumiectBa. MHOIME CTpaHbl
oOBUHAIOT KnTall B HEAOCTaTOYHON peajn3aluy TaKUX IpaB yeloBeKa, Kak cBOOO/Aa CIIOBa,
BEPOUCIIOBEIaHMs, 4 TAKXE B apecTax MPaBO3ALIUTHUKOB U YIIEMJICHUWM HAalMOHAJIbHBIX
MeHbIIMHCTB [3]. Kuralickoe npaBUTENbCTBO YTBEPHKAAET, YTO C KaXKIbIM T'OJOM OHO BCE
0oJiee pa3BUBAET CUCTEMY IIPAB YEJIOBEKA U COBEPILLEHCTBYET €€, TapaHTUPYsI JOSAM MTOJIHYIO
peanu3arnuio 1pas.

Ba)xHO OTMETUTH €lle OJMH NYHKT: KakuM 0O0pa3oM Takas KOHLENLHS IpaB
peanusyercs Ha Jene. Bo-mepBbIX, B CTpaHE €CTh LEH3Ypa, 3aKpEIUIEHHAs B HOPMAaTUBHO-
MIPaBOBBIX AaKTax TrocyaapcTBa, npu ToMm, uro B Koncturyuumum Kwurtas odunnanbHo
MPUCYTCTBYET CBOOOA ciioBa. B 11e10M MosiBiieHHE [IEH3Ypbl MOKHO CBSI3aTh C MJIEOJIOTHEN
CTpaHbl. BracTu MCHONB3YIOT €€ I MOJAEpKaHUs XOPOLIEro MMHUKAa CTPAaHbl Kak BO
BHEIIIHEH, TaK ¥ BO BHYTPEHHEN MOAUTUKE. HO OISATH Ke CylecTBOBaHNUE LIEH3YPBI HE MOKET
B IOJIHOM Mepe 00eceunTh CBOOOAY CIoBA.

Bo-BTOpBIX, KHWTalCKME€ Yy4Y€HBIE U I[PABOBEIbl YBEPAKT, UYTO OTCYTCTBHE
ornpenaeneHHbIX npaB B KoHCTUTYyuu (paBo Ha XM3HB, CBOOOAY NEpEBUKEHUM, cBOOOIa
MBICJIEH U TaK Jajiee) He 03HAYaeT, YTO UX HeT uiK yTo Kutail ux He npusnaer [4]. ['paxxaane
YBEPEHBI, YTO I'OCYAAPCTBO 3aIUIIAET UX OCHOBHBIC IIPaBa, JaXKe €CJIU OHU HE IPOIMCAHbI B
OCHOBHOM 3akoHe. IIpm stom B Kurtae a0 cux mop B yrojioBHOM 3aKOHOAATENIbCTBE
IIPUCYTCTBYET CMEpTHAas Ka3Hb, KOTOpAas pPEajbHO IIPUMEHSETCA, YTO BbI3BIBACT
HEOJHOKpAaTHbIE  OOpalieHusi  MPaBO3ALIUMTHBIX  OpPraHM3aluid,  MEXKIYHApOIHBIX
MEXITPaBUTEIbCTBEHHBIX OPraHU3alMid € KPUTUKOM O HECOONIOACHUH O0a30BbIX HOPM
MEKTYHAPOIHBIX KOHBEHIINW, PETYJIUPYIOLINX BOIIPOCHI IIPAB YEJIOBEKA.

W B-TpeThuX, OJHON M3 CaMbIX aKTyaldbHBIX U 00CyX)aaeMbiXx TeM o Kutae siBnsiercs
couuanpHbll pedTuHr. ['paxnmanun Kwurail, coBepiias XOpomMe WM IUIOXHE IMOCTYIKH,
MOET COOTBETCTBEHHO IMOJYYUTh WJIM MOTEPATh Oamwibl u3 peituHra. be3z xopomiero
peiiTHHra JI0AM HE MOTYT B3STh KPEIUT, OUJIETHl HA CaMOJIET WM YCTPOUTHCS Ha padoTy.
Takas cucremMa O4eHb CHUIIBHO KPUTUKYETCS MHOTMMHU CTpaHaMmM. [IpakThuecku Bes nruyHasd
uHboOpMalMsi O YEJIOBEKE M €ro JCHCTBUSAX JOCTyIHA TOCYJapCTBY, KOTOPOE €ro
KOHTPOJIUPYET BO BceX cepax kKU3HU. Takke MOKHO OTMETUTh, YTO COLUAIbHBIE PEHTHHT
HE MOXET JaTh YEJIOBEKY BCIO IIOJHOTY CBOOO/IbI, TO €CTh 3a JIEHCTBUS, KOTOPbIE TOCYAapCTBO
IIOCYUTAJIO «IIJIOXUMWY, HAIIPUMED, 32 KPUTUKY I'OCYAapCTBEHHON ITOJIMTUKH, ITPABUTEIILCTBO
MOJKET He IMO3BOJMTH YEJIOBEKY MepEeMEIaThcsi MO CTpaHe M 3a ee IpeleraaMu CBOOOIHO,
MOXET JaXe JUIINTh €ro MOJUTUYECKUX MPAB.

Takum oOpa3zoM, BOIPOC KUTAMCKOW KOHUEMUMU MPaB YeIOBEKa OYEHb OOIIMPHBIA, UMEET
LEJIBINA psii Tpo0iIeM U yieMieHui. J{o ceroaHsmHero JHs MHCTUTYT NpaB yenoBeka B Kurtae
HE COOTBETCTBYET MEKAYHAPOAHBIM CTAHAAPTAM KaK MO BOIIPOCY pETJaMEHTAlMU MpaB, TaK
Y IO OCHOBHBIM MEXaHU3MaM uX peanu3auuu. OCTpbIMU BOIIPOCAMU SIBJISIFOTCS: 3aKPETUICHUE
U MpU3HAHUE FPAKIAHCKHUX MpaB yesioBeka Ha ypoBHE OCHOBHOIO 3aKOHA U (popMupoBaHue
CUCTEMbI CPEJCTB MO UX 3alllMTe; YCTAaHOBJIEHHWE 0A30BBIX MPHUHIUIOB ISl YCTAHOBICHUS
OrpaHUYECHUI IIPaB YEJIOBEKA HA KOHCTUTYIIMOHHOM ypoBHE. OHAKO, MOKHO CKa3aTh, YTO B
CTpaHe Takas KOHLENIUS YK€ IUIOTHO NPYIKUIIACh U OTKAa3bIBATBCSA OT HEE IOCYJapCTBO HE
Oyner. Kutaii OGepeT 3a OCHOBY COLIMATUCTHYECKOE OTHOIICHME K IpaBaM 4YeloBeKa U
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UCIIONIB3YET €ro ¢ yuyeToM ocoOeHHocTed KuTas u, TeM cambIM, cO3[aBas Takoil MOAXOM,
KOTOPBIM TOJKEH B IOJHOM MEpe NOAXOAUTH KaK MICOJOTHH IOCYy1apCTBa, IPABUTEIILCTBY U
rpaxkiaHaM, Tak ¥ OTAEIbHBIM c(pepam KU3HeIeATeIbHOCTH TOCyAapCTBa.
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CALBISJIBHA-TIAJIITRIYHBIS TIOTJISAJIBI I J3EMHACIb MIKAJIAS
PAJI3IBIJTA HOPHAT' A

V ricTopsli q3sp>kaBkl i mpaBa benapyci acoba Mikanas Panzisina Hopnara (1515-1565)
3aiiMae Mecla CspoJl BBIIATHEHIIBIX TrpaMajiCKa-TadiThIYHBIX, BA€HHBIX, PAJITIAHBIX, a
Takcama calbIIbHBIX A3ed4ay. byaydsl mpajacrayHikoM aaHaro 3 OyHHEWIIBIX MarHarkix
ponay, kaHuepam 1 BasiBoaam, Mikanaii Pan3iBiin YopHbl akazay BsJIIK1 YIIJIbIY HA MIMATIIKIS
rpaMajicKist mpaudcchl, ki aaobiBamics ¥ Bsuikim Kusactse Jlitoyckim (naneit — BKJI) y XVI
CT. 1 ¥ Oousbmiaii crymeHi abymoymiBamics yriasiBaM Padapmaneiitnara pyxy ¥ Eypore.
Mikanaii «HopHbD» ObIY aIHBIM 3 TIEPIIbIX NpbIXUIbHIKAY Padapmaribii Ha TaperTopsii BKIT i
MPBITPRIMITIBAYCS 1719 ajiKa3y aj| KaTajillkara BepaBbI3HAHHS J1a CaMOM CBaéi CMepIi.

Menagita 3 Mikanas PamziBina Yopnara ¥ BKJI mausinae pacmaycrompxsaliia
KaJIbBIHI3M, SIKI TIa3HEW HaObIBae MamyJsipHACIh CSIPOJ MHOTIX MarHartay, IUISXThI 1 HaBaT
rapaxaH. TarauacHsl ayTap Tak amicBay paJjiriiHyio cityamsito ¥ BimpHi: «Kacuénsr TyT
amalp arycuesni, 60 ycix naisrayy 3a caboi PanziBii, He Tak 3 morjsgay pairidHbIX, K 3
MOTJISITY Ha CBIM ayTaphITAT, TaMy IITO €H TYT OOJIBII 3HAYBIIE 1 OOJBIIT MOXa 3padillh, YbIM
yce OIiCKymbl paszaMm y34aThid..». Ane cxiieHHe M. PanziBiia Ha OOK KalbBIHICTAY HE
cnagabanacs 1 HeKaTopelM mpardcraHTaM. Hsameuxi azesau Padapmanpi Ilétp Ilasen
Beprepsiii, siki criagzsiBaycs Ha fanaMmory Panzisina ¥ morapanizanbii Pausl [Tacnanitait, Obry
BeJIbMI pacyapaBansbl 1 micay, mrto «PanziBiny YopHaMy Henbra usmnep Bepbilby» [2, ¢. 94].

[Tan acabicteiM 3actynHiuTBam Pan3ziBina Yopruara ObLIi apranizaBaHbl 300pbl ¥
Hsceixbl, Knenky, Iyi 1 Opuisl, a ¥ 1557 1. mag Aro crapuiblHCTBaM aAOBIyCs MEpIIbI
YcTaHoOy4bl 3’€37 JIITOYCKIX mpardcraHtay y Bimbai. ¥ Toi#t xa wac M. PamsiBinm Bsimze
aKTBIYHYIO TIEpamiCKy ¢ 3HaKaMiThIMi HSMEIKiIMi 1 mBeWmapckimi Tomarami: KanbBiHaw,
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