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K BOIIPOCY O HEOBXOIUMOCTH COBEPIIEHCTBOBAHMA ITPOM3BOICTBA
OTAEJIbHBIX CJIEACTBEHHBIX AENCTBMNY B OTHOILLEHNN AJIBOKATA

Ha nanueiii MomeHT B PecniyOnuke benapych neiicTBYrOT oOLue npaBuia NpoBeASHUS
0oObICKa, OCMOTpa M BBIEMKM B OTHOIICHUHM aJBOKaTa. HHUKakuX CHEIUaIbHBIX HOPM,
3aKpEIUIIONINX TapaHTUU 3alUThl ABOKATCKON TaiHBI, B YTOJOBHO-NPOLECCYaTbHOM
konekce Pecy6uku benapycep (manee — YIIK Pecnybnuku benapych) He mpenycMOTpEHO.
JlaHHOE€ TOJIO)KEHUE JIeJl HETaTHMBHO CKa3bIBAETCS HA pealn3allii IpaBa IOJIb30BAaHMS
MOMOIIIbIO aJIBOKATa, BEb HEOOXOIMMOI COCTABISIONICH YKAa3aHHOTO TIpaBa SIBISICTCS
obOecrieueHne KOH(PHUACHIIMAIBHOCTH CBEJICHUN, KOTOpbIE COOOIIAIOTCS aJBOKaTy €ro
KJIIMEHTaMU, U 3TO SIBJIAETCS HE MPUBHIETUEN aJBOKATa, a TapaHTUEN 3aKOHHBIX WUHTEPECOB
€ro KJIMEHTOB.

EnuHCTBEHHOE, YTO HANpaBICHO HA pealu3allMi0 TapaHTUH 3allUAThl aJBOKATCKOMN
TaHBI IPYU TTPOU3BOJICTBE OOBICKA, OCMOTPA U BBIEMKH, 3TO OOIIUI 3alpeT, yCTaHOBJIECHHbBIN
3akoHoM «O0 aiBOKaType U aJBOKATCKOM JesTeapHOCTH B PecnyOnnke benapychy, corinacHo
KOTOPOMY «TOCYJapCTBEHHbIC OpraHbl W WHBIC OpraHU3allMd HE BIpaBe HCTPeOOBATH,
M3bIMaTh W HWHBIM O0pa3oM ToJy4yaTh Yy aJBOKaTa, CTa)Xxepa M IOMOIIHUKA aJBOKaTa
HH(pOpMaITHIO, COCTABIISIONIYIO aIBOKATCKYIO TaitHy» [1, cT. 16]. Ho BhIIeyka3aHHBIH 3ampeT
HE MOJKPEIUICH IOPUINYECKON OTBETCTBEHHOCTBIO 3a €r0 HapyLICHHUE.

HenpukoCHOBEHHOCTh aJBOKATCKOM TaWHbl SBJSETCA TIJIABHEMIIMM CpPEICTBOM
pean3aluy HE3aBUCUMOCTH aJBOKaTa-3alllUTHUKA B YTOJIOBHOM IPOLIECCE, U B CBA3U C ITUM,
CUMTaeM IIeJIeCOOOpPa3HBIM yCTAHOBUTH aOCONIOTHBIM 3ampeT Ha MPOBEACHHE OOBICKA,
OCMOTpAa WJIM BBIEMKH B ITIOMEIICHUAX, UCIIOJIBb3YEMBIX aJIBOKATOM JIJI1 OCYLIECTBICHHUS CBOEH
npodecCHOHANTbHOM NesTeTbHOCTH. Ho Tak Kak 3TO HE PEICTaBIAECTCS TTOKA BO3MOKHBIM JIJIS
pean3aly B HAIIEM TOCYAapCTBE, CTOUT, KAK MUHUMYM, BBECTH PSiJl CIICLIMATIBHBIX HOPM,
PEryJIMPYIONIUX MPOBEJEHUE 00BICKA, OCMOTpPA M BEIEMKH B OTHOIIICHUH aJBOKATA.

Koncturynmonnsii cyn PecnyOnuku benapych yxe oOpamias BHMMaHUE Ha
HEOOXOJIMMOCTh BHECEHUS HW3MEHEHHM, ONpPEeACSIIOIUX OCOOEHHOCTH TIPOU3BOJICTBA
ocMmoTpa, oObicka U BblemMkH, B YIIK PecnyOnuku benapycek, npunumas pemenue «O
3aKOHOJATEILHOM pEryJUpOBaHUM OOECreueHusl aJBOKATCKOW TallHbI B YTrOJOBHOM
nponiecce» ot 26.09.2018 [2]. OgHako, cO BpPEMEHHM MPHUHATHUS PEIICHUS HUYETO HE
W3MEHUJIOCH.

Ha ocHoBaHuu BBIIIEYKa3aHHOTO, MPEICTABISIETCS 1I€JI€COO00Pa3HbIM YUY€CTh OMBIT
Poccuiickoit ®enepaunn, u gononuuts YIIK Pecrybnuku benapych crartbeit, aHanmoruayHon
cratbe 450.1 YronoBHo-npoueccyanbHoro kojekca Poccuiickoit @enepannu (nanee — YIIK
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P®), a uMEHHO MEpEeHATHh CIEAYIOUIME IMOJOKEHMS, AJallTUPOBAHHBIE MOJ OCOOEHHOCTH
yrojoBHOTo mporiecca Pecriybnuku benapycs.

Tak, cneayeT 3aKOHOJATENFHO 3aKPENUTh BO3MOKHOCTh ITPOBEICHUS 00BICKA, OCMOTpa
Y BBIEMKM B OTHOILUEHUHU aJIBOKaTa TOJIBKO IOCJE€ BO30YKJIEHHS B OTHOIICHHH aJBOKAaTa
YrOJIOBHOTO Jieja WJIM MPUBJICYEHUSI €ro B KauyecTBe OOBUHSEMOTO, €CIIM YrOJIOBHOE JIEJIO
ObLJI0O BO30YKJIEHO B OTHOUICHUH JIPYTUX JIMI, M TPU Y4YaCTUU OOECIECUUBAIOIIETO
HEMIPUKOCHOBEHHOCTh MPEIMETOB U CBEJACHUM, COCTABIAIOIIMX aJBOKATCKYIO TalHy, 4ieHa
COBETa COOTBETCTBYIOIIEH TEPPUTOPUATIBHOM  KOJUIETMM  aJBOKATOB, WA  HWHOIO
IPEACTABUTEIIS, YIIOJTHOMOUYEHHOTO MPEICENATENIEM 3TOM KOJUJIETHH.

Kpome Toro, cuntaem 1nenecooOpa3HbIM 3aKpENUTh MOJIOKEHUE, aHAIOTUYHOE 4.2 CT.
450.1 VIIK P®, a umeHHO 0053aT€IBbHOCTD YKa3aHUS TaHHBIX, CIYXAIIUX OCHOBAHUEM IS
IIPOU3BOJICTBA OOBICKA M KOHKPETHBIX OOBEKTOB, KOTOPBIE NPEAIOIaraercs OTHICKATh B
MOCTAHOBJICHUH O MPOBEJIECHUU OOBICKA, OCMOTPa M BBIEMKH. BMmecTe ¢ TeMm, yCTaHOBUTH B
VIIK Pecnybnuku benapych 3ampeT Ha HU3BSATHE HHBIX OOBEKTOB, HE YKa3aHHBIX B
MIOCTAHOBJIICHMH O IPOBEACHHM, a TaKXKe 3ampeT Ha (oTorpapupoBaHHe, KUHOCHEMKA,
BH/JIC03AIHUCh U MHAas (PUKCcalMs MaTepUaIoB YKa3aHHOTO IIPOU3BOJICTBA.

Bnob6aBok, cienyer BbIpaOOTaTh MPAKTUKY HEIONYCTUMOCTH HMCIOJb30BaHUS
CBEJICHUM, IIPEAMETOB U JOKYMEHTOB, BXOAAIIUX B IPOU3BOACTBO aJBOKATa IO JACJIAM €ro
KJINEHTOB, IOJYYEHHBIX B XOZE OIEPATUBHO-PO3BICKHBIX MEPONPUATUN U CIEACTBEHHBIX
NEUCTBUH, B KAUECTBE JOKA3aTEIbCTB.

Yro kacaeTcs MOMEHTa IMPOBEJIEHUS OOBICKA, TO CUUTAEM HEOOXOIUMBIM 3aKPEHUTh
MOJIO)KEHUSI O IIPOM3BOJCTBE OOBICKA, OCMOTpPa M BBIEMKHM B OTHOILUEHUHM aJBOKaTa,
YYaCTBYIOLLETO B KAa4eCTBE 3AIUTHUKA B YTOJOBHOM IIPOLIECCE, TOJIBKO IIOCIIE OKOHYAHHUS
YTOJOBHOTO TpECcHeOBaHUs MO0 MOCTAHOBJICHHS CYJOM MPUTrOBOPAa B OTHOIIEHHH €ro
MOA3AIINUTHOTO. Beap BaJXHENIIIMM CBOMCTBOM JIESITENBHOCTU aIBOKATA-3aIUTHUKA SIBJISIETCS
€ro HE3aBUCHUMOCTh, HEOTIEIMMON YaCThIO KOTOPOU ABJISETCA HUHCTUTYT aJIBOKATCKOM TAMHBI.

K Tomy e, HE0OXOAMMO MpEayCMOTPETh W OOS3aHHOCTh JOJDKHOCTHBIX JIMII,
MPOU3BOSAIIMX OCMOTpP, OOBICK M BBIEMKY, W TMOJYYUBLIMX JOCTYH K CBEACHUSM,
COCTAaBIIIOIIMM aJBOKATCKYI0 TailHy, COXPaHATHb aJBOKAaTCKYH0 TalHy W HE JONYCKaTh
pasriamieHus yKa3aHHbIX cBefieHUH. [laHHy10 0053aHHOCTD CTOUT MOJAKPENUTH FOPUIUIECKON
OTBETCTBEHHOCTBIO 3a pasrialicHue.

CuuraeM 1enecooOpa3HbIM ONOJHUTE YTonoBHBIA Komekc Pecny6nuku benapych
cratbeii 407!, camkums xoTopoil, mo amanormm co cr. 407, KoTopas 3aKpEILISeT
OTBETCTBEHHOCTb 32 pa3IVIAllCHWE HAHHBIX AO3HAHUs, IPEABAPUTEIBLHOIO CIEACTBUS WIH
3aKpBITOrO CyJeOHOro 3acefaHus, mperycMarpuBaia Obl OTBETCTBEHHOCTh 38 «HE3aKOHHBIN
cOop ¥ (WIK) UCTIOJIB30BAaHKE, a TAKXKE pasIIallieHUue CBEJCHHH, COCTABIISIOUINX aJBOKATCKYIO
taiiny». CyObEeKTOM [JaHHOTO MPECTYIUICHUS MOTYT OBITh JIMLA, NPEAYNPEXKIACHHBIE O
HEJIONYCTUMOCTH pasrjall€Huss JaHHbIX CBEICHHUM, a BO 2 YacTH CTaTbU MOXKHO
MPENYCMOTPETh OTBETCTBEHHOCTH 34 COBEPILIEHUE OMMCAHHOTO MPECTYIUICHUS CIIELUAIbHBIM
CyOBEKTOM — JIULIOM, UCIIOJIb3YIOIIUM CBOE CITY:KEOHOE TOJIOKEHHE.

Brllien3nokeHHble  NPEMJIOKEHUST  NPU3BAHBl  YCTPAHUTHh  3aKOHOJATEIIbHYIO
HEONPEJIETIEHHOCTh B BOIMPOCE 3aIUTHI aJBOKATCKOM TalWHbI U MpOo(ecCHOHATBHBIX MpPaB
aJIBOKATOB, rapaHTUPOBaB 170'¢ HENPUKOCHOBEHHOCTH MIPOAHAIM3UPOBAHHBIMHU
3aKOHOJATEIbHBIMUA KOHCTPYKIMSIMH, TPEOYIOUTMMH JaIbHEHIIIEr0 HAyYHOTO OCMBICIICHUS U
KOMIUIEKCHOT'O MPABOBOTO aHAJIN3A.

Taxum 06pazom, 3a1MTa B yroJIOBHOM CYZOTIPOU3BOJICTBE HE MOJKET CYIIIECTBOBATH 0€3
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MHCTUTYTA aJBOKATCKOM TallHbI, U BCAKHE MOMBITKM €r0 OIPAHUYEHUS NaryOHO BIMSAIOT B TOM
YlCclie Ha COCTOSIHME OOIIECTBEHHOTO TMpaBoco3HaHudA. IlyOnnyHoe mpeaHazHaueHHe
NEeATENbHOCTH aJBOKATa, 3aKIIOYAKOUIEecss B NPENSTCTBOBAHUU OJHOCTOPOHHOCTH B
JESITeIbHOCTH OPTraHOB rOCYAApCTBa B CIIydasiX, KOTa MoJ00HOEe MOXKET YIpOXKaTh MpaBaM U
3aKOHHBIM MHTEpPECaM €ro IOA3AIIUTHOTO, ONPENENISIeT HEMPUKOCHOBEHHOCTh WHCTUTYTA
a/IBOKaTCKOW TaliHbl, TaK KaK OOIIECTBO 3aMHTEPECOBAHO B CO3/IaHUU CUCTEMBI OTPAHUYCHHUS
IOPOU3BOJA TOCYAAPCTBEHHBIX OPraHOB; CHUCTEMBI, KOTOpas TrapaHThpoBajia  Obl
HE3aBUCHMOCTh M CaMOCTOSATEIbHOCTh JIMIA, OKA3bIBAIOLIETO IOPUIUYECKYIO MOMOIb, OT
OpPraHOB,  OCYLIECTBIISIOIIMX  YTOJIOBHOE  MPECICAOBAHWE U MOJAECPKUBAIOLINX
rocy/1apCcTBEHHOE OOBUHEHUE.
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ITPABOBOI CTATYC OPIAHM3AIINN OB BEJMHEHHBIX HAITUH

Opranmzarust O6benuuénnbix Hammit (OOH) — wMexayHapogHas opraHu3aius,
Co3JaHHasl JJisi TOJJEPKAHUSI U YKPETUICHUs] MEXKIyHApOAHOTO MHpa W 0e30MacHOCTH,
Pa3BUTHS MEXIYHApPOJHOTO COTPYJHUYECTBA M COJEUCTBUS TJIOOATBHOMY TMIpOTrpeccy
[1, c. 224].

[Tocne okonuanusi Bropoii mupoBoil BoiiHbl B 1945 romy, xoTopasi sBisieTCs Ha
CErOJIHSIIIHUYI J€Hb CaMOW pa3pylINTEIbHOM U3 BCEX BOMH yenoBedecTBa, B Can-DpaHiucko
Ha Kondepennuu O0venuuénnnix Hanmii coopanuck npeacraButenu S0 cTpaH A1 CO3IaHUS
VYcraa OOH. B ocHOBY ObUTH MOJIOKEHBI MPEIIOKEHUS TTpeAcTaBuTenei Beaukoopuranuu,
Kutas, CCCP u CIIIA. OxoHuyaTeabHbIN TEKCT Y cTaBa ObUT 10pabOTaH U MOJANUCAH 26 UIOHS
1945 r. Berynun YeraB OOH B cuny 24 oktsa0pst 1945 r. nmocne parudukanuu CCCP, CIIA,
BenukoOputanueil 1 OONBIIMHCTBOM JIPYTUX CTpPaH, KOTOPHIMH OH Obul moamnucad. B
Hacrosee Bpems wieHamu OOH sBisrores 193 rocynapcrsa.

CambiM 3¢ (HEKTUBHBIM CIIOCOOOM YMEHBIITUTh YETTOBEYECKHE CTPAJIaHUs U OTPOMHBIC
PKOHOMHUYECKHE U3JIEPKKH, KOTOpPhIE 00pa3yroTCs MOCie KOH(IUKTOB M UX TOCIEICTBUH,
aBisieTcsi mpenoTrBpamenne KoH(aukToB. OOH, ucnonb3ys IUMIOMATHIO W WHCTUTYT
MOCPETHUYECTBA, UTPAET BAKHYIO POJIb B TIPEIOTBPAIICHUN KOH(DIUKTOB.
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