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OTAIIbI PASBUTHUA 1 COBEPIHIEHCTBOBAHUA KOHCTUTYLHHUOHHOI'O TTPABA
B COBPEMEHHLIX YCJIOBUAX

KOHCTUTYLIMOHHOE MPAaBO NMPHUHATO CUUTATH OCHOBOIIOJATAIOLIEH OTPACIbIO MpaBa U
npaBoBOM HaykH. KOHCTUTYIIMOHHOE MPABO SIBISETCS BEAYIIUM B CUCTEME IIPaBa, MOCKOJIBKY
3aKpEIUIsieT OCHOBHBIE TPUHIUIBI KOHCTUTYLIHOHHOTO CTPOsI, HA OCHOBE KOTOPBIX CTPOATCS
HOPMBI APYrux otrpacied npasa. [lojiokeHrne KOHCTUTYHMOHHOTO IpaBa Cpeau ApPYTrux
oTpacJei nmpapa kak 6a30Boi 0Tpaciivi 00yCIOBIEHO €€ 0COObIM BIMSIHUEM Ha PEryIupyeMblie
UM OOIIECTBEHHBIE OTHOILICHUSI.

Benymas poib KOHCTUTYLIHOHHOTO MpaBa Kak oTpaciii mpasa Pecnyonuku benapyce
00yCIIOBJIEHAa 3HAYUMOCTBIO OOIIIECTBEHHBIX OTHOIICHHM, KOTOPBIE PETYIUPYIOTCS HOPMaMH
3TOM OoTpacnu. Bcece oTpaciu mpaBa OCHOBBIBAIOTCS HAa 3aKPEMJIEHHBIX KOHCTUTYLIMOHHBIM
MIPaBOM MPHUHLUIIAX OPraHU3alMi CHUCTEMBI BJIACTH. POJIb KOHCTUTYLIMOHHOIO MpaBa Kak
BEJlyIlIE OTpaciii rnpaBa 00yCJIOBJIEHA U TEM, YTO UMEHHO €€ HOPMAaMH PEryJupyercs cam
npolecc co3nanus npasa [1, c. 4].

TepMUH «KOHCTUTYIIMOHHOE IIPABO» MOKET UCIIOJIB30BATHCS B TPEX CAMOCTOSATEIBHBIX
U B TO %€ BPEMsI CBSI3aHHBIX MEX]ly cO00M 3HaueHusX. Bo-nepBbIXx — Kak OTpacip Npasa, T.€.
COBOKYITHOCTH ITPaBOBBIX HOPM, KOTOPBIMU PETYJIHPYIOTCS KOHCTUTYILMOHHO-IIPABOBBIE
OTHOLIEHUs. BO-BTOPBIX — Kak oTpaciieBas OpuandecKas HayKa, T.€. COBOKYITHOCTb 3HAHUH,
y4E€HUH O KOHCTUTYLIMOHHOM IIpaBe. B-TpeTbux — Kak ydeOHas IUCLUIUIMHA, KOTOpas
IpenoaaeTcs B BBICIINX U MHBIX Y4eOHBIX 3aBeJIeHUAX. B nporiecce ee n3ydeHust HCIOIb3YIOT
kak HopMbl KoHctutynuu PecnyOnuku benmapych M Tekyliero 3aKOHOJATENbCTBA, TAK U
HayKa, TOCTHKEHHSI KOTOPOU MO3BOJISIIOT IOHUMATh CYIIIHOCTh MHOTHX SIBJIEHUH [2, C. 5].

CraHoBjieHME KOHCTUTYIIMOHHOTO TipaBa Ha Tepputropun Pecnybnuku bemnapych
MPOXOJMJIO B HECKOJBKO ATAloOB, KOTOPbIE OBUIM CBSI3aHBI C MPUHATUEM KaXKIO0W HOBOM
KOHCTUTYIIMH, YTO BIIEKJIO 3a COOOU CyllecTBEHHbIE MpeoOpa3oBaHus B KU3HU OOLIECTBA, a
TaK)Xe BBISBJISJIO, HACKOJIBKO OHO ILIArHYJO BIepea. Becero Ha Tepputopun OenopycCKHUX
3emMenb, HauuHasg ¢ 1919 r., ObIJI0 TPUHATO MATh KOHCTUTYIIMN, TAKUM 00pa30M CTaHOBJIICHHE
KOHCTUTYLIMOHHOT'O TIpaBa Ha Tepputopun Pecriybnuku benapych npoxoanso B ATk 3TAINOB.

[Tepsriii aTan. Hauanom GoJiee yCKOPEHHOTO pa3BUTHS KOHCTUTYIIMOHHOTO CTPOSI CTaJIo
MIPUHSTHE TIEPBOM I TEppUTOpHH Oesopycckux 3emenb Konctutynuu ot 3 geBpans 1919 r.
Omna Obu1a HEOOJIBION TT0 00BEMY U COZepIKaja BCETo JUIIb 32 CTaThd, OJHAKO (aKT TOTO,
4TO OHA ObLiIa PUHATA, UMEJl OTPOMHOE UCTOpUUECKOE 3HaueHue it Oyaymen PecryOnuku
benapycs. Kak npaBuno, ee paccMarpuBaroT Kak KOHCTUTYLIMIO PEBOJIFOIMOHHOTO THMA, TAK
KaK OHa OblJa MpHUHATA B pe3yibTaTe HACUIBCTBEHHOTO M3MEHEHUS TOCYIapCTBEHHOTO U
obmecTBeHHOTO CTpos [3, ¢. 39]. OgHako ee AeicTBHUE MpepBajoch Ha HEOOJBIIIOE BpeMs IO
NpUYMHE TMepexoa OeIOopyCCKUX 3eMellb IMOJ TMOJbCKYIo oOkkymauuio. B 1920 r. B
KoHctutynuio ObuUlM BHECEHbl HM3MEHEHUS U JIONOJHEHHUSA, IOCJIEe Yero ee JeWCTBHE
MPOUTUIIOCH BIUIOTH A0 1927 1.

Bropoit »stan. Ilocne npunarus Koucrutymuun CCCP 1926 r. nosiBunach
HeoOxomumocTh B oOHoBieHMu Kouctutyuun BCCP u poGaBieHus B Hee HOPM,
cootBercTBYyOIKX Konctutynnu CCCP. Oto nmpousouwio 11 anpensa 1927 r. Ona coxpanuia
B ce0e OCHOBHBIE uepThl npouuiod KoHctutynun, ogHako Obljia 3HAYUTENBHO pacliipeHa u
cocrosyia u3 13 rnas u 76 crateil. bbui BHECEHBI U3BMEHEHMS B IEATEIILHOCTh OPTraHOB BIIACTH,
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HECKOJIbKO U3MEHEHA UX CTPYKTypa. B cCOOTBETCTBUM €O CT. 23 3aKpeIUIsAIOCh PAaBHONPABHUE
YeThIpEX SI3bIKOB [4]. BbUI BHECEH U P APYTUX BaXKHBIX U3MEHEHUIA.

Tpernii atan. Cnycrs 10 net nocne npunsatusa Koncrurynuu 1927 r. BHOBb OSBHIIACh
HEO0OXOJMMOCTh B OOHOBJICHHH €€ HOPM, YTO OIISTh K€ OBbLIO CBSI3aHO C M3MEHEHUSMH B
Konctutyniuu CCCP. B pannoit KoncTuTymuu wumencs psia cnenu@uueckux 4epr,
ommuaBmux ee oT Konctutymuu 1927 r. OnHa U3 HUX Kacajaach U3MEHEHHS] HA3BAHUS —
BMecTo benopycckoit  Conumanuctuyeckoit CoBerckoii Pecy6irky oHa cTana UMEHOBAThCS
benopycckoii CoBerckoit Cornmanuctuueckoit Pecriyonukoii [4]. [Ipu stom teneps BCCP, B
ornmyuu ot 1927 r., Korma oHa OblUla MPOBO3IJIAIIEHA TOCYJAPCTBOM JAHKTATYpPhI
npoJjeTapuara, CTaHOBUJIACh COLMAIIUCTUYECKUM TOCYJApCTBOM pabOuMX U KPECThSH, T.C.
MIPOUCXOIIIO YCUIICHUE COIIMANTbHOM OCHOBBI BacTu. UHTEepeCHBIM (DakTOM SIBIISIETCA TO, YTO
uMeHHO 3Ta KoHcTuTynus Oblia mpu3HaHa caMol JeMOKpaTHYHOH. Bwmecte ¢ TeM HOpMBL,
KOTOpbIE€ YKa3blBAIA HA 3TO, ObUIM 3aKpEIUIEHbI TOJbKO B KOHCTUTYLIMM M HE HaXOJWJIU
pEAIbHOM €€ peann3alni.

YerBepteii atan. Ilpennmocnennum srtanmom nepen cra”HoBieHueM bCCP  kak
MOJIHOCTBIO HE3aBHCUMOTO rocynapctsa craio npunarue Koncruryuuu ot 19 despans 1978
r. OgHO W3 M3MEHEHWH KacalloCh CTPYKTYphl OCHOBHOrO 3akoHa. Tak, ecim B 1937 r.
KoncTuTynust genunack TOJIBKO Ha TJaBbl, TO B 1978 r. B HEWl MOSIBUIUCH U pa3leibl. A
IJIABHOM CTPYKTYPHOH OCOOEHHOCTBIO IO OTHOILIEHHUIO KO BCeM npeAblayuM Konctutyuusam
cTayio joOaBiieHHWEe MpeamOysbl, B KOTOpoW ObuUIo mpoBo3riameHo noctpoenue B CCCP
Pa3BUTOTO COIMAIMCTUYECKOIO OOIIECTBA U JaHa €My COOTBETCTBYIOLIAsl XapaKTEpPHUCTUKA
[4]. Kak u nmpexae, Obuid BHECEHBI U MHOTHE JPYyTUe U3MEHEHMsI, Kacaroluecs TocyJapCcTBa
U o011ecTBa.

[IaTe1it Tan. 3akIOYUTENbHBIM 3TAllOM CTAHOBJIEHHUS KOHCTUTYLMOHHOTO MpaBa Ha
TEppUTOPUHN OENOpYyCCKUX 3eMelb siBiisieTcs mnpuHathe KoHctutynuu yxke PecnyOiuku
benapycs 15 mapta 1994 r. C MoMeHTa ee MpUHATHS HadaJICsl HOBBIM niepuo Juist PecryOinku
Benapychk u ee rpaxaaH, Iepuo/1 MOJHON HE3aBUCUMOCTH M CBOOOTHOTO CYIIIECTBOBAHUSI KaK
HE3aBUCHUMOTO rocyaapcrna. [4].

bnaronapss TakoMy OoraToMy ONBITY KOHCTUTYIIMOHHOrO pa3BuTusi PecmyOnnka
Bbenapych cMoria 1OCTUTHYTH 11€JIU, K KOTOPOH JJOJT0 CTPEMUIIACh M 00PECTH HE3aBUCUMOCTD,
COXpaHsis €€ U 0 CEH JICHb.

OpHako MOCTMKEHUE IIOCTABJICHHOW LENM HE O03HA4aeT, 4TO KOHCTUTYLMOHHOE
pa3BUTHE OCTAHOBWJIOCh U HE TpeOYyeT CBOET0 COBEPIIECHCTBOBAHMS B CBSI3U C Pa3BUTHEM
obmecTBeHHbIX oTHOmeHu. [locne npunsatus Koncturymun 1994 r. Obu10 IPOBEACHO TPH
pedepenayma, B 1996 1. m B 2004 r. U ceromHs KOHCTHTYIIMOHHOE pa3BUTHE HE
MIPEKPAIIAETCS, O YEM CBUIETENILCTBYET TOT (PakT, uto 12 okTsa0ps 2021 r. Konctutyuus Obuia
JIOTIOJTHEHA HOBOM cTaTheil. B Onmxkalinee BpeMs IIaHUpyeTCsl MpoBeeHne pedeperyma mno
BOIIPOCY BHECEHUS U3MEHEHU U NOTIOJTHEHNH B KOHCTUTYLIHIO, C TPOEKTOM KOTOPOM CMOXKET
O3HAKOMUTHCS JIIOOOM JKENalluid M BHECTH CBOM TNPEIJIOKEHUS [0 JOMOJHEHHUIO H
M3MEHEHHIO OCHOBHOTO 3akoHa Pecriyonuku benapych.
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K BOIIPOCY O HEOBXOIUMOCTH COBEPIIEHCTBOBAHMA ITPOM3BOICTBA
OTAEJIbHBIX CJIEACTBEHHBIX AENCTBHMY B OTHOILLEHNN AJIBOKATA

Ha nanneiii MomeHT B PecniyOnuke benapych neiicTBYIOT oOLue npaBuia NpoBEACHUS
OoObICKa, OCMOTpa M BBIEMKM B OTHOIICHUHM aJBOKaTa. HHUKaKMX CHEIUaTbHBIX HOPM,
3aKpEIUIIONINX TapaHTUU 3allUThl ABOKATCKON TaiHBI, B YTOJOBHO-NPOLECCYATbHOM
konekce Pecny6uku benapyces (manee — YIIK Pecnybnuku benapych) He mpenycMOTpEHO.
JlaHHOE€ TOJIO)KEHUE JIeJl HETaTHMBHO CKa3bIBAETCS HA pealn3alli IpaBa IOJIb30BAaHHS
MOMOIIIbIO aJIBOKATa, BEb HEOOXOIMMOI COCTAaBISIONICH YKA3aHHOTO TIpaBa SIBISICTCS
oOecrieueHne KOH(PHUIACHIIMAIBHOCTH CBEJICHUN, KOTOpbIE COOOIIAIOTCS aJBOKaTy €ro
KJIIMEHTaMU, U 3TO SIBJIAETCS HE MPUBHIETUEN aJBOKATa, a TapaHTUEW 3aKOHHBIX WHTEPECOB
€ro KJIMEHTOB.

EnuHCTBEHHOE, YTO HANpaBICHO HA pealu3allMi0 TapaHTUH 3allUAThl aJBOKATCKOMN
TaHBI IPU TPOU3BOJICTBE OOBICKA, OCMOTPA U BBIEMKH, 3TO OOIIUI 3alpeT, yCTaHOBJIECHHbBIN
3akoHoM «O0 aBoKaType U aJBOKATCKOM JesTeapHOCTH B PecnyOnuke benapychy, corinacHo
KOTOPOMY «TOCYJapCTBEHHbIC OpraHbl W WHBIC OpraHU3allMd HE BIpaBe HCTPeOOBATH,
M3bIMaTh M HWHBIM O0pa3oM ToJy4aTh Yy aJBOKaTa, CTa)Xxepa M IOMOIIHUKA aJBOKaTa
HH(pOpMaITHIO, COCTABIISIONIYIO aIBOKATCKYIO TaitHy» [1, cT. 16]. Ho BhIlIeyka3aHHBIH 3amipeT
HE MOJKPEIUICH IOPUINYECKON OTBETCTBEHHOCTBIO 33 €r0 HapyLICHHUE.

HenpukoCHOBEHHOCTh aJBOKATCKOM TaWHbl SBJSETCA TJIABHEMIIMM CpPEICTBOM
pean3aluy HE3aBUCUMOCTH aJBOKaTa-3alllUTHUKA B YTOJIOBHOM IPOLIECCE, U B CBA3U C ITUM,
CUMTAaeM IIeJIeCOOOpa3HBIM yCTAHOBUTH aOCONIOTHBIM 3ampeT Ha MPOBEACHHE OOBICKA,
OCMOTpAa WJIM BIEMKH B ITIOMEIICHUAX, UCTIOJIb3YEMBIX aJIBOKATOM JIJI1 OCYLIECTBICHHUS CBOEH
npodeCCHOHANTbHOM fesTeTbHOCTH. Ho Tak Kak 3TO HE MPEICTaBIAECTCS TTOKA BO3MOXKHBIM JIJIS
peain3aly B HAIIEM TOCYyAapCTBE, CTOUT, KAK MUHUMYM, BBECTH PSiJl CIICIIMATIBHBIX HOPM,
PEryJIMpYIONIUX MPOBEJEHUE 00BICKA, OCMOTpPA M BEIEMKH B OTHOIIICHUH aJBOKATA.

Koncturynmonnsiii cyn PecnyOnuku benapych yxe oOpamai BHMMaHUE Ha
HEOOXOJIMMOCTh BHECEHUS HW3MEHEHMM, ONPEeACISIIOIIUX OCOOEHHOCTH TIPOU3BOJICTBA
ocMmoTpa, oObicka U BblemMku, B YIIK PecnyOnuku benapych, npunumas pemenue «O
3aKOHOJATEILHOM PpEryJUpOBaHUM OOeCreueHusl aJBOKATCKOW TallHbI B YrOJOBHOM
nponecce» ot 26.09.2018 [2]. OgHako, cO BpPEMEHHM MPHUHATHUS PEIICHUS HUYETO HE
W3MEHUJIOCH.

Ha ocHoBaHuU BBIIIEYKA3aHHOTO, MPEICTABISIETCS 1I€JIECO00Pa3HbIM YUYECTh OMBIT
Poccuiickoit ®enepaunu, u gononuuts YIIK Pecrybnuku benapych crartbeit, aHanmoruaHon
cratbe 450.1 YronoBHo-npoueccyanbHoro kojekca Poccuiickoit @enepannu (nanee — YIIK
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