TaK WAN MHaye CBSA3aHbl C 06LLel perfameHTaumein hopm co6CcTBeHHOCTH. Crie-
JyeT OTMeTUTb TakXke, UTo B Benapycum caenaHbl K HaCTOSLLEMY BPEMEHN TOMbKO
camble MepBble LWarn B CTOPOHY (hOpMUPOBAHMS MHOFOBapUaHTHOW Moaenu cob-
CTBEHHOCTM, XapaKTEepPHOW ANS1 PbIHOYHOW 3KOHOMUKU. MHOroe NpescTouT cle-
naTb Kak B chepe NMpaBOTBOPYECTBA, TakK M B 0611aCTN TEOPETUYECKNX UCCNef0-
BaHMWIA MO BbISBNEHUIO 3aKOHOMEPHOCTEM, MPUCYLLMX Pa3BUTUIO AaHHOTO WH-
CTUTYTa B Pa3fiMYHbIX ycnoBmax. Heo6xoamMmo onpefeinTb pauuoHanbHoe Co-
OTHOLLEHME MeXAy pasvyHbIMU (hopMamy CO6CTBEHHOCTU, FpaHuLbl OcylLlec-
TBAEHUS NPaBOMOUNI COOCTBEHHMKA, FOCYAapCTBEHHbIE rapaHTUM HeMPUKOCHO-
BEHHOCTW COGCTBEHHOCTM, CNOCO6LI M (HOPMbI 3alLMThl NpaBa COGCTBEHHOCTY 1
Jpyrve acnekTbl 3TON hyHAaMeHTanbHON Ans N060ro rocyaapctaa Npo6iembl.

B.A. BUTYLLKO, [OLEHT
Benopycckuii rocyapCTBeHHbI SKOHOMUYECKWIA YHUBEPCUTET

Mpo6nemMbl NpaBa cBO60AbI B rPaXX4aHCKOM 3aKOHOAaTeNbCTBE
Pecnyb6nukn benapycb

MpoBo3rnawas HeoTbeM/IEMble (ECTECTBEHHbIE) MpaBa YenoBeka B MNepuog
BENMKUX BYpXKya3HbIX PEBOMIOLMIA rocyfapcTBa Ha NepBoe MecTo CTaBuAM npa-
BO cB060OAbl. CBOGOMA HE KaK CMHOHWM Mpasa, a Kak Bufg npasa, npuyem npasa
06LLero paccmaTpuBaeTca Kak LeHHOCTb, flaHHas YenoBeKy OT 60ra, 0T poxfe-
HWSA YeNoBeKa, a He OT rocyAapcTsBa WaW OPYroro YesoBeKa.

Tak 6b110 3anucaHo B leknapauun Heszasucumoctn CLUA oT 4 w*>na 1776
roga, rfge nposo3rnawanncb HeoTbeMSIEMbIMM MpaBamy 4YesioBeKa MpaBo Ha
XWU3Hb, Ha CBOGOAY, Ha CTPeM/IEHWE K CYACTbIO.

Tak 6bl1/10 3anncaHo 1 B [leknapauuy npas YeoBeKa W rpaxpaHuHa, npu-
HATOl KoHBeHTOM ®paHumumn B 1789 rogy, rae eCTeCTBEHHbIMW U HEOTHEMIEMbI-
MW MpaBaMu YesioBeKa NpPU3HaBanCh Npasa Ha cBO60AY, COOCTBEHHOCTL, 6e30-
NacHOCTb, CONPOTUB/IEHME YTHETEHNIO, CBOGOAY BbIPaXKEHUA MbICNEl U MHEHWIA.

He MeHbLUMIA MHTEpeC NpefcTaBnseT nNpasa Ha CTPEMMIEHUE K CHACTbIO, Ge-
30MacHOCTb U CONPOTUBAEHNE YTHETEHMIO U Apyrue. Ho B fjaHHOI paboTe byaeT
paccMoTpeHa To/bKo Npobnema npasa cBO60AbI B 3aKOHOAATeNbLCTBe Pecny6au-
Kn Benapycs.

CyTb npobniem CBOAUTCH K TOMY, UYTO 3aKOHOZATeNbCTBO Pecrny6/iMku He
npoBO3rnallaeT NpaBo CBOOOAbI HEOTbEM/IEMbIM MPaBOM YenoBeka, 0CO6EHHO
npaBo cBO6GOAbI MpesnpPUHUMATENbCTBA, 6€3 KOTOPOr0 HEMbIC/IUMbI 3KOHOMM-
yeckume pethopMbl.

KoHcTuUTYLMA pecnybanku roBopuT nnLb 0 cBOBOAE Kak TOMbKO LeNn ges-
TenbHOCTM rocyfapctea (ctatbs 21 KoHcTMTyLiin). OHa Bo3naraeT Ha rocyaap-
CTBO OTBETCTBEHHOCTb 3a CO3/aHue YC/I0BWIA A/ CBOOOAHOIO pa3BUTUA TNYHOC-
™ (cTatba 21 KoHcTuTyumm). Ho onsATh ke He MPOBO3riallaeT npasa cBo6oabl.
To ecTb cB0O60a N0 KOHCTUATYLMM €CTb NNLLb BO3MOXHOCTb, & He eCTBUTE Tb-
HOe ecTeCTBEHHOE M HeOThEMJIEMOE NPAaBO YesfioBeka.

Mpwn atom 4dacfi> ipéikl cTatbn 21 KOHCTUTYUMKM 3aKpenaseT npaBuso, YTo
rocyfapcrao rapaHTupyeT cBoboAbl rpaxiaH benapycu nib U3 yucna 3akpen-
NeHHbIX B KOHCTUTYLMKW, 3aKOHax W MeXAyHapoAHbIX 06s3aTenbCTBax rocy-
japctBa. Tak, rocyfapcrtBo TOfbKO obecneymBaeT cB0o6ogy, HENMPUKOCHOBEH-
HOCTb M JOCTOMHCTBO /INYHOCTM, FapaHTUpyeT cBO6OALY MHEHUIA, HO He 06bABNS-
€T UX NPUCYLLMMUN YeNIOBEKY MO ero CyLlecTBy 6bITb YenoBekoM (ctaTbu 25, 33
KoHcTutyumun un gpyrue).

Ho mexay rapaHTMsaMmM 1 peasibHOCTbIO HENMpoXoAMMast NponacTs YAHOBHUYb-
€ro 1 YaCTHOro NPoM3BONa CUIbHOr0-Hag cnabbiM. 1 rocyapcTBO OCO3HAET CBOE
6eccunbe MPOBO3rNacuTb He TOMbKO 6osee WMPOKUIA NepeyeHb cBO60A, No Tem 60-
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nee 06LLyt0 cBOOOY, KaK ecTeCTBEHHOE COCTOSHME YenioBeka. YTo Kacaetcs feld-
CTBYHOLLEro MpakgaHcKoro kogekca Pecny6imkun benapych , To OH BOBCE He pery-
NMpyeT NpaBo cB060Ab! 1 TeM 6osee NpaBo CBO6OALI MPeANpPUHUMATENLCTBA, KOTO-
poe OH A0/MKeH 6bln 6bl 3aKPENUTL NPEX/e BCEro UMes Liefb Nepexoa K pbliHKY.
HeT aToro npaBa cB060Ab!I NPeAnNpMHUMATENbCTBA U B NPOEKTE HOBOTO MpaXaaH-
CKOro Kogekca pecrny6/vku, MOArOTOBMEHHOroO fa 6ase MogenbHOro Kogekca
CHI n MpaxxpgaHckoro kofekca Poccun. B npoekTe nvwb npeanonaraeTcs npaso
€B060/bI AOrOBOPOB, a He 0OLLEH rpaXaaHCKO-NPaBOBO CBOGOABI.

Mpuyem Befb peyb UAET O HEOrpaHUYeHHbIX CBO60AAX. 1 amepnKaHCKOMY,
1 (hpaHLLy3CKOMY, M ApYrMM LMBUAN30BaHHbIM HApO4aM U rocyfapcTBam SCHO,
4TO 3TO MPaBO CBOOOAbI MOXET ObITb OrpaHNYEHO M OrPaHNUNBAETCS, HO NNLLb B
OTAENbHbIX CyYasX, PernameHTUpPoBaHHbIX 3aKOHOM, MPUYEM ULb N0 MOTK-
BaM COLMa/bHOM 3HAuMMOoCcTW. TeM cambiM FOCYAapcTBO, a He ciyvali wuam
4TO-TO He MOAJANOLLEECS KOHTPO/IO ONpeAensieT BO3MOXHOCTY CBO60AbI HYenoBe-
Ka. CaM 4enoBeK 1 CyObeKT MpeanpUHUMATENbCKON LeATeIbHOCTW AOMKEH Or-
pepensTb 1 onpeaensieT CBOK CBOOOAY, ee COAepXaHne W rpaHuubl. [pu 3Tom
TONbKO rocyAapcTBo, a He MHasA HeoMpeaeneHHas cuna, WTOMbKO 3aKOHaMK Mo-
XKET CTaBWUTb CBOM fICHbIE W MOHATHbIE NIO6OMY rpaHuULbl CBOBOALI YenoBeka v
npegnpuHUMaTens.

["paXKgaHCKoe 3aKOHO4ATENIbCTBO AO/MKHO 3aKpenuTb, NPeXxjae BCEro npaso
CBOGOAHOW NPaBOCMOCOOHOCTM rpaXaaHnHa. 3T0 1 ByAeT 06LLMM NpaBoM CBOGO-
abl.

[Janee cneayeT 3aKpenuTb B BU/E HOPM-MPUHLMMNOB ClieAytoLLMe CBOBOAbI:

— cB060Ay Bblbopa (PppM COOCTBEHHOCTY;

cBo6oAy Bbi6opa hopm MpeLnpPUHUMATENbCKON LeATeNbHOCTH;

— cB060JY BOMEU3BLABMEHUS B CAEMKAX;

— cB0604Yy [0roBOpOB;

— cB06OAY aBTOPCKMX 4 MCTBWIA 1 ap.

B,
Benopycckuii rocyfapCTBeHHbI 3KOHOMUYECKWIA YHUBEPCUTET

Mpobnembl TpaHchopMaunm cobCTBEHHOCTU
rocyapcTBeHHbIX NPesNpUATUIA B NepexoLHON 3KOHOMUKE

OTHOLLEHMA 1 MpaBa COGCTBEHHOCTY B MEPEXOAHON 3KOHOMUKE OTIMYAt0TCS
OT "06bIYHbIX” PbIHOYHBIX 3KOHOMUK Pa3BUTbIX CTpaH. OHM HOCAT NEPEXOAHbIN
XapakTep, T.e. Ype3BblYaiiHO NOABMXXHbI U U3MEHUMBLI. Tak, B NEPEXOAHON 3KO-
HOMWKe FocyAapCTBeHHas MU akLMoHepHas CO6CTBEHHOCTL GYAYT NULLb BHeLL-
He COBMajlaTb C TOW e (hopMOii B CTabWU/bHO 3KOHOMUYECKON CUCTEME;

MpaBa CO6CTBEHHOCTW B YCNOBUAX MEPEXOAHON 3KOHOMMKE cnabo cneuu-
(hmumMpoBaHbl UK He cneuuduLmpoBaHbl Booble. B ycnosusx TpaHchopma-
LM coB6CTBEHHOCTW CKNaAblBAeTCA CUTyauus, B KOTOPO HUKTO U3 Cy6bLEKTOB
OTHOLLEHWIA He 3HaeT, KakuMu rpaBaMy COOGCTBEHHUMKA WM Ha YTO OH 0bnafaerT.

Pa3BUTME HOBbIX OTHOLLEHWIA 1 NpaB COBCTBEHHOCTM POPMMPYIOTCS Ha 6ase
TpaHcgopMaLn peopMUMpPOBaHMS NPEXXHEN 3KOHOMUYECKOI CUCTEMBbI, OCHO-
BaHHOW Ha BbICOKOW CTerneHW OrocyfapcTB/ieHMs COBCTBEHHOCTM; aaMUHNCTpa-
TUBHO-KOMaHHOW MOfieny BNafieHns, PacropsKeHNs, Monb30BaHUs; 0TUYyX/e-
HUK paboTHMKa OT CPeLCTB NPOM3BOACTBA M T.M. Bce 3Tu YepTbl OKa3bIBaloT Cy-
LLEeCTBEHHOE BAUAHUWE Ha COfepXaHWe OTHOLUEHW CODCTBEHHOCTM B Mepexof-
HON 3KOHOMMUKE.

C 1991 r. no 01.07.1997 r. B pecnyb/nKe NpuBaTnU3MpoBaHo 683 06beKTa
pecny6MKaHCKO COBCTBEHHOCTU. Hambonbllee KONMYeCTBO 06BLEKTOB Npeod-
pa3oBaHbl B aKLMOHEPHbIe 06wecTBa — 467 1 BbIKYMN/IEHO apeHAHbIMW U TPYAO-
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